Hearing Request Application – Form 1
Zoning Board of Adjustment
City of Charlotte
Date Filed:____8/20/2021_________
Case Number: ___2021-089_____________Received by:_____TE____________
Instructions
This form must be filled out completed. Please attach the appropriate additional form depending on your
request type along with required information as outlined in the appropriate checklist.
Please type or print legibly. All property owners must sign and consent to this application, attach additional sheets if
necessary. If the applicant is not the owner, the owners must sign the Designation of Agent section at the bottom of
this form.
The Applicant Hereby (check all that apply):
X Requests a variance from the provisions of the zoning ordinance as stated on Form 2
 Appeals the determination of a zoning official as stated on Form 3
 Requests an administrative deviation as stated on Form 4
Applicant or Agent’s Name: JAS-AM, Inc. c/o David W. Murray, The Odom Firm, PLLC
Mailing Address: 1109 Greenwood Cliff
City, State, Zip: Charlotte, NC 28204
Daytime Telephone: 704-377-7333
Interest in this Case (please circle one):

Home Telephone: _______________
Owner

Adjacent Owner

Other

Property Owner(s) [if other than applicant/agent]: JAS-AM, Inc.
Mailing Address: 5113 Piper Station Drive, Unit 201
City, State, Zip: Charlotte, NC 28277
Daytime Telephone: _______________

Home Telephone: _______________

Property Address: 3235 Willow Oak Road, Charlotte, NC 28209
Tax Parcel Number: 15111336
Subdivision Name: _______________

Zoning District: R-4
Conditional District: YES

NO

Applicant Certification and Designation of Agent
I (we) certify that the information in this application, the attached form(s) and documents submitted by me (us) as
part of this application are true and correct. In the event any information given is found to be false, any decision
rendered may be revoked at any time. I (we) hereby appoint the person named above as my (our) agent to represent
me (us) in this application and all proceedings related to it. I (we) further certify to hRd received, read and
acknowledged the information and requirements outlined in this packet.
_________________________
Date

ATTACHED
Property Owner

_________________________
Date

_____________________________________
Property Owner

Attachment 1
Applicant Certification and Designation of Agent
I (we) certify that the information in this application, the attached form(s) and documents submitted by
me (us) as part of this application are true and correct. In the event any information given is found to be
false, any decision rendered may be revoked at any time. I (we) hereby appoint David W. Murray as my
(our) agent to represent me (us) in this application and all proceedings related to it. I (we) further certify
to have received, read and acknowledged the information and requirements outlined in this packet.

________________________________
Date

_____________________________________________
JAS-AM, INC.
By: _______________________________

Variance Application – Form 2
Zoning Board of Adjustment
City of Charlotte
Date Filed:_____________

Case Number: ____2021-089_________

Has work started on this project?
If yes, did you obtain a building permit?
HRd you received a Notice of Violation
Or Stop Work Order for this project?
Has this property been rezoned?

Received by:_________________

YES X NO 
YES X NO 

If yes, attach a copy.

YES X NO 
YES  NO X

If yes, attach a copy.
If yes, Petition Number _________

(1) What zoning ordinance section numbers are you seeking a variance from? Please list each section, the
requirement and the requested variance.
Item

Code Section

Code Requirement

Variance Request

A

9.203(5.1)(c)

30’ side yard for corner lot
duplex in R-4

15’ side yard (15’ reduction from required) for
construction of duplex unit facing Willow Oak
Road

B
C
D
E

(2) Please describe why the variances requested are necessary.
The variance is necessary to allow the construction of a duplex unit that fronts Willow Oak Road which was
designed based upon statements by the planning department that the duplex was subject to a 15’ side yard and
granted building permits based upon a 15’ side yard. After site work had already begun, the City realized the error
and halted construction.
(3) THERE ARE UNNECESSARY HARDSHIPS IN THE WAY OF CARRYING OUT THE STRICT
LETTER OF THE ORDINANCE. The courts hRd developed three rules to determine whether, in a particular
situation, “practical difficulties or unnecessary hardships” exist. State facts and arguments in support of each of
the following:
(a) Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the
property.
The hardship results from the owner designing, constructing and completing substantial site work and expending
substantial resources in reliance upon and under properly granted building permits in order to build a duplex with
a 30’ front setback on Willow Oak and a 15’ side yard on Townes Road. Immediately prior to pouring footings,
the City realized its error and issued a stop work order.
The North Carolina Supreme Court has stated in such circumstances that: while “a municipality cannot be estopped
to enforce a zoning ordinance against a [property owner] by the conduct of its officials in . . . permitting such
violation . . . undoubtedly this conclusion entails much hardship to the [property owner].” City of Raleigh v. Fisher,
232 N.C. 629, 635, 61 S.E.2d 897, 902 (1950) (emphasis added); see also Helms v. City of Charlotte, 255 N.C. 647,
652, 122 S.E.2d 817, 821 (1961).
(b) The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from

conditions that are common to the neighborhood or the general public, may not be the basis for
granting a variance.
The lot is a corner lot and one of the only lots on Willow Oak of sufficient size to support a duplex. Because of the
permits being issued, design, a retaining wall and substantial grading and site preparation was done at the site in
order to support the size and width of the approved duplex structure on the site, including into the additional 15’ of
side yard along Townes Road that was permitted to be built upon in the building permit. The hardship results from
the approval of the permit which was issued and relied upon in good faith by the applicant in beginning construction
on the property. This is not a personal hardship or common in the area.
(c) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a
variance shall not be regarded as a self-created hardship.
The hardship results from the site work during construction pursuant to the permit and improper interpretation
given by the planning department. The permits were relied upon in good faith by the applicant to begin construction
on the site and the applicants were without knowledge of any issue until the City realized its error. The applicant
has complied with the City’s stop work request and has consulted with the City Zoning Administrator and Planning
Director in seeking this variance to remedy the side yard encroachment issue.
(d) The requested variance is consistent with the spirit, purpose, and intent of the Zoning Ordinance,
such that public safety is secured, and substantial justice is achieved.
Because substantial grading and site work for the rear unit facing Townes Road had not been completed when the
side yard error was discovered, the applicant has agreed that only the unit facing Willow Oak will be allowed to
encroach 15’ into the Townes Road 30’ side yard. The unit facing Townes Road will be built at the required 30’
side yard.
The use of the property as a duplex is consistent with the newly adopted 2040 Comprehensive Plan and it is likely
that the new UDO will only require a 15’ side yard on Townes Road. As such, this request is consistent with the
spirit of the City’s zoning ordinance.
If the variance is denied, the public will not benefit in any way. There are no adverse effects to the general public
from the owner seeking to construct the duplex unit facing Willow Oak at a 15’ side yard which is what a singlefamily structure would be allowed. The rear unit will respect the 30’ side yard. Granting a variance in favor of the
property owner does substantial justice and allows continued development under the existing design, substantial
grading, and site work, which is the intended purpose of the zoning ordinance.
Variance Exhibits:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Adjusted Site Plan
Original approved plan
Building Permit Application
Building Permits
Plan Review Notes
Site Picture from Willow Oak Rd
Site Picture from Townes Rd
NOV/Stop Work Order for Willow Oak Rd
NOV/Stop Work Order for Townes Rd
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EXHIBIT

101.71'
N 06° 40' 00" E

40' PUBLIC R/W (MB 1580/575)

WILLOW OAK RD

±8'-11"
±91'-11"

Radius:
Length:
Bearing:
Chord:

20'
30.16'
N 40° 08' 00" W
27.38'

±36'-8"

30' Setback

±28'-1"

±19'-5"

±15'-8"

±15'-6"

±17'-3"

±8'-4"

201.88'

±75'-11"

50' PUBLIC R/W (MB 1580/575)

TOWNES RD

191.69'

15' Side Yard Setback

S 86° 56' 00" E

±126'-6"

Proposed
Residence For 1411
Townes Road

5' Side Yard Setback

S 82° 28' 40" E

The highlighted wall belongs to the unit facing Willow
Oak.

±14'-4"

±8'-0"

Proposed
Residence For 3235
Willow Oak Road

±24'-0"

±42'-3"

±43'-5"

±14'-7"

±14'-8"

106.17'

S 07° 53' 00" W

±5'-1"

±89'-0"
±12'-1"

±36'-8"

N

±15'-8"

35 %
8,431 Sq.Ft.

Scale: 1" = 10'-0"

Site Plan

7,442 Sq.Ft.
Percentage Allowed
Square Footage Allowed

24,088 Sq.Ft.
Residence

Lot

Under Roof Area
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3235 Willow Oak Road & 1411 Townes Road
Charlotte NC

Jas-Am Group

Site Plan

114-20
06/09/2021

IB
**

Checked by:

1

Sheet No.

Drawn by:

Revisions:

Title:

Construction Documents

Date:

Project No:

Email: ibresidentialdesign@gmail.com
Phone: (704) 608-7512
6760 Curtwood Dr.
Tipp City Ohio 45371

±5'-0"
40' Rear Yard Setback
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ISAAC BUEHLER
RESIDENTIAL DESIGN

EXHIBIT
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EXHIBIT

CITY OF CHARLOTTE

ZONING SUPPLEMENT FOR RESIDENTIAL PERMIT APPLICATION
(Please Print)

Submittal Number:

Project Number:

APPLICANT INFORMATION
Owner’s name:

Applicant/ Contractor’s Name:

Jas-Am, Inc.

Jas-Am, Inc.
Applicant/ Contractor’s Address:

5113 Piper Station Dr Suite 201 Charlotte NC 28277
Project Street address:

Tax Parcel #:

Zoning:

3235 Willow Oak Rd

15111336

R-4

City:

State:

Zip Code:

NC

28209

Charlotte
Type of Work:

□
X New

Subdivision Name:

( 704 ) 507-8795
Corner/ Thru Lot:

□ Addition

Project Description:

□ Accessory

□ Breezeway

Applicant Phone #:
Utility Structures on Property:

Corner

New duplex on a vacant lot

OFFICE USE ONLY
Front Setback Min.:

Petition Number:

Property Line

□

Back of Curb

□

Historic District:

Left Yard Min.:

Tree Save:

Right Yard Min.:

Watershed/ SWIM:

Max BUA:

Rear Yard Min.:

% of Building Coverage:

MAXIMUM HEIGHT FOR RESIDENTIAL USES
Type of Use

All Residential Uses

Base Maximum Average
Height (feet)

Maximum Average Height
at the Front Building Line
(feet)

• R-3, R-4, R-8MF, R-12MF, UR1, MX-1, MX-2, and MX-3: 40’
- Measured at the required
side yard line.

• R-3, R-4, R-8MF, R-12MF, UR-1, One additional foot of height
MX-1, MX-2, and MX-3: 48’
is allowed for each additional
one foot in distance the
portion of the building is from
• R-5, R-6, and R-8: 40’
the required side yard line.

Height Ratio

• R-5, R-6, and R-8: 35’ Measured at the required side
yard line.

APPLICANT CERTIFICATION
THE UNDERSIGNED HEREBY CERTIFIES THAT HE/SHE IS EITHER THE OWNER OR THE AUTHORIZED AGENT OF THE OWNER AND HEREBY
MAKES APPLICATION FOR PERMIT AND INSPECTION OF WORK DESCRIBED AND AGREES TO COMPLY WITH ALL APPLICABLE LAWS,
INCLUDING BUT NOT LIMITED TO THE CITY OF CHARLOTTE ZONING ORDINANCE, REGULATING THE WORK.

Brent J. Bowers
6/12/2021
_______________________________
_______________
_______________________________________
Applicant Name

Date

Applicant Signature

By issuance of this permit, the City of Charlotte has not determined the location or existence of any drainage, water or sanitary sewer
facilities or easements that may exist on the property. These determinations remain the sole responsibility of the property owner.
Sources for assistance with property information include, but are not limited to, the Mecklenburg County Register of Deeds, Charlotte
Explorer (https://explore.charlottenc.gov.), or a professional land surveyor.

BUILDING ELEVATIONS FROM GRADE
To determine your building height from grade, submit your measurements in the in the appropriate box’s below. Areas in yellow are required information
needed to process your permit application.

Highest point of building

Highest point of wall

Front
Elevation:

L

R

35.5
________ft

Grade

F

B

Highest point of wall

Right
Elevation:

Left
Elevation:

22
________ft

22
________ft

Grade

B

F
Grade

CALCULATING THE AVERAGE GRADE
As an option to the above requirement, average height from grade calculations can be
determined by the two following methods. If utilizing this option, indicate your calculations
in the spaces provided.

ROOF TYPE
Check a box to indicate the roof type.

This measurement is
for the:
F – Front
______________ ft
L – Left side
_______________ft
R- Right side

Adding the lowest and the highest point and
dividing by 2

Adding all points, at five-foot intervals,
starting at the corner along the base of
the building and dividing the total by the
number of points.

_______________ ft

X

Permit:

B3995140

Issue Date:
Issued By:

06/25/2021
Gomez, Lorena

EXHIBIT

Building Permit

4

One/Two Family

Property Details:
Tax Jurisdiction: CHARLOTTE
15111336
Parcel Id:
Owner Phone No: 7045078795

3235 WILLOW OAK RD
Address:
Subdivision:
Jas-Am, Inc.
Owner:
Owner Address: 5113 Piper Station Dr Suite 201Charlotte, NC 28277

Block:

Lot:

Minimum Setbacks (ft.)

Corner Lot: Y

Land Area:
Front: 30.0

Rear:

40.0

Right Side:

Irregular Lot: N
15.
0

Left Side:

Through Lot:

N

5.0

Project Details:
Res Master Plan #:

Project Number:
Project Name:
USDC Code:
Occupancy:

NR0734175

Lien Agent:

Agent: Chicago Title Company, LLCPhone: (888) 690-7384Fax:
(919) 489-5231Email: support@liensnc.comMailing Address:
19 W Hargett ST Unit: 507, Raleigh, North Carolina
27601Physical Address: 19 W Hargett ST Unit: 507, Raleigh,
North Carolina 27601

Willow Oak Duplex New. Two Family Dwelling (Duplex).
103 - Two Family / Duplex
R3

* RESIDENTIAL - SINGLE FAMILY

Lien Agent No:

1483793

Trade Details:
Building
Details:
Type of Work:
Square Footage:

SI Required:

New. Two Family Dwelling (Duplex).
New

Heated:
Unheated:

4256
948

Renovated:
Converted:

N

Bedroom Addition:

Deck:

Does the weight of the PV system exceed 3lbs per square foot?
Does the roof possess more than one layer of asphalt shingles?
Does the roofing material consist of a type other than asphalt or metal?
Solar PV Option:

Electrical
Service:
Total Amps:

New
400

# of Circuits: 45

Power Company: DUKE ENERGY
Circuits at 120V: 115
Circuits Over 120V:

6

Mechanical
Central A/C, Gas/Oil Furnace, Chimney
Heating Details:
PIEDMONT NATURAL GAS
Gas Company:
8
# of Gas Connections:
# of Appliances

5

This permit will expire if work either has not started within 6 months or is discontinued for a period of 12 months.
Inspection required for verification of progress made.
No credit or refund will be given unless applied for within 120 days after a permit has expired.
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Mecklenburg County
Land Use and Environmental Services
2145 Suttle Avenue
Charlotte, NC 28208
(980) 314 - CODE (2633)

Plumbing
17
Existing
2

# of Fixtures:
Type of Service:
# of Applicances

Public Meter/Connection
Individual
Master
Water/Well:
Sewer/Septic:

Yes
Yes

Private Service
Individual
Community

No
No

No
No

No
No

Fees
Permit Fee Type:
*Permit Fee:
Zoning Fee:
Triple Fee:
Fire Damage Fee:
Comm Surcharge:
IsSchool Bond: N

Construction
$2,839.02
$90.00
$0.00
$0.00
$0.00
School Bond ID:

Homeowner Recovery Fund:
NESHAP Fee:
Paper Application Fee:
HFR Fee:
Paper Plans Fee:

Fast Track Fee:
Fee Adjustment:
Total Fee:
NESHAP OK:
Vector OK:
Charge To Acct:

$0.00
$2939.02

Y

School Bond Name:

* Permit Fee Calculation is based upon the following costs:
Bldg Cost less Equipment over $500K:
SubPermit Costs:
Total Equipment Fee:
Total Cost Calculation:

$10.00
$0.00
$0.00
$0.00
$0.00

$400000.00
$83000.00

Equipment Summary
Total Equipment Costs:
Equipment Cost at 100%
Equipment Cost at 20%

$0.00

$483000.00

Contractors
Building
Contractor
Phone:
Address:

JAS-AM INC

Contr ID:

X45399

7044009503
5113 PIPER STATION DRCHARLOTTE, NC 28277

License #:
20931
Homeowner: No
Permit #:
B3995140
Contract Cost:
$400,000.00

Electrical
Contractor
Phone:
Address:

INSIGHT ELEC AND SECURITY LLC

Contr ID:

7045246280
1218 SETTLERS BRIDGE CTCHARLOTTE, NC 28214

License #:
30714
Homeowner: No
Permit #:
E4004638
Contract Cost:
$18,000.00

Mechanical
Contractor
Phone:
Address:

MTB MECHANICAL INC

Contr ID:

7043219250
1201 INDUSTRIAL DRMATTHEWS, NC 28105

License #:
7077
Homeowner: No
Permit #:
M4004639
Contract Cost:
$25,000.00

Plumbing
Contractor
Phone:
Address:

PROVIDENCE PLUMBING LLC

Contr ID:

8033896847
2719 HYW 161 SYORK, SC 29745

License #:
29680
Homeowner: No
Permit #:
P4004640
Contract Cost:
$40,000.00

X52487

X33525

X42804

Agency Holds
As of the time of this permit issuance, the following holds exist on this project:
This permit will expire if work either has not started within 6 months or is discontinued for a period of 12 months.
Inspection required for verification of progress made.
No credit or refund will be given unless applied for within 120 days after a permit has expired.

Page 2 of 3

Agency

Phone #

Reason

Additional Information:
NOTE:

Permit Notes
Zoning Setbacks listed on the permit is for the footprint of the entire building. Both units of the duplex
project must be in compliance within the limits of the building footprint setbacks.
CO hold for final inspection

HVAC equipment may encroach into set-back area by 50%.

Complete new construction of a duplex on a vacant lot. Footings, foundation, and framing. Window and
exterior door install. Asphalt shingle roof install. Full brick veneer. Rough in of electrical, mechanical, and
plumbing. Insulation, drywall and trim installation. Flooring, tile, and paint. Trim out of electrical,
mechanical, plumbing. Final grade and landscaping.
Inspection Team
Your project has been assigned to the Residential Inspection Team. For further assistance you can
contact the Residential Inspection Team:
Manager:

Griffin, Jeff

Supervisor:

Burgin, Brandon

Supervisor:

Kale, Michael

Supervisor:

Barrett, Dave

Supervisor:

Barrett, Dave

To contact your project manager, inspection supervisor, or obtain inspection assistance with your
project, call 980-214-3168.

This permit will expire if work either has not started within 6 months or is discontinued for a period of 12 months.
Inspection required for verification of progress made.
No credit or refund will be given unless applied for within 120 days after a permit has expired.
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Mecklenburg County
Land Use and Environmental Services
2145 Suttle Avenue
Charlotte, NC 28208
(980) 314 - CODE (2633)

Permit:

B3995143

Issue Date:
Issued By:

06/25/2021
Gomez, Lorena

Building Permit
One/Two Family

Property Details:
Tax Jurisdiction: CHARLOTTE
15111336
Parcel Id:
Owner Phone No: 7045078795

1411 TOWNES RD
Address:
Subdivision:
Jas-Am, Inc.
Owner:
Owner Address: 5113 Piper Station Dr Suite 201Charlotte, NC 28277

Block:

Lot:

Minimum Setbacks (ft.)

Corner Lot: N

Land Area:
Front: 30.0

Rear:

40.0

Right Side:

Irregular Lot: N
5.0

Left Side:

Through Lot:

N

5.0

Project Details:
Res Master Plan #:

Project Number:
Project Name:
USDC Code:
Occupancy:

NR0734176

Lien Agent:

Agent: Chicago Title Company, LLCPhone: (888) 690-7384Fax:
(919) 489-5231Email: support@liensnc.comMailing Address:
19 W Hargett ST Unit: 507, Raleigh, North Carolina
27601Physical Address: 19 W Hargett ST Unit: 507, Raleigh,
North Carolina 27601

Willow Oak Duplex - Duplex
103 - Two Family / Duplex
R3

* RESIDENTIAL - SINGLE FAMILY

Lien Agent No:

1483793

Trade Details:
Building
Details:
Type of Work:
Square Footage:

New. Two Family Dwelling (Duplex).
New

Heated:
Unheated:

4154
1353

SI Required:

Renovated:
Converted:

N

Bedroom Addition:

Deck:

Does the weight of the PV system exceed 3lbs per square foot?
Does the roof possess more than one layer of asphalt shingles?
Does the roofing material consist of a type other than asphalt or metal?
Solar PV Option:

Electrical
Service:
Total Amps:

New
400

# of Circuits: 45

Power Company: DUKE ENERGY
Circuits at 120V: 115
Circuits Over 120V:

6

Mechanical
Central A/C, Gas/Oil Furnace, Chimney
Heating Details:
PIEDMONT NATURAL GAS
Gas Company:
8
# of Gas Connections:
# of Appliances

Plumbing

5

Public Meter/Connection

Private Service

This permit will expire if work either has not started within 6 months or is discontinued for a period of 12 months.
Inspection required for verification of progress made.
No credit or refund will be given unless applied for within 120 days after a permit has expired.
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17
Existing
2

# of Fixtures:
Type of Service:
# of Applicances

Individual
Water/Well:
Sewer/Septic:

Yes
Yes

Master

Individual

No
No

Community

No
No

No
No

Fees
Permit Fee Type:
*Permit Fee:
Zoning Fee:
Triple Fee:
Fire Damage Fee:
Comm Surcharge:
IsSchool Bond: N

Construction
$2,839.02
$90.00
$0.00
$0.00
$0.00
School Bond ID:

Homeowner Recovery Fund:
NESHAP Fee:
Paper Application Fee:
HFR Fee:
Paper Plans Fee:

Fast Track Fee:
Fee Adjustment:
Total Fee:
NESHAP OK:
Vector OK:
Charge To Acct:

$0.00
$2939.02

Y

School Bond Name:

* Permit Fee Calculation is based upon the following costs:
Bldg Cost less Equipment over $500K:
SubPermit Costs:
Total Equipment Fee:
Total Cost Calculation:

$10.00
$0.00
$0.00
$0.00
$0.00

$400000.00
$83000.00

Equipment Summary
Total Equipment Costs:
Equipment Cost at 100%
Equipment Cost at 20%

$0.00

$483000.00

Contractors
Building
Contractor
Phone:
Address:

JAS-AM INC

Contr ID:

X45399

7044009503
5113 PIPER STATION DRCHARLOTTE, NC 28277

License #:
20931
Homeowner: No
Permit #:
B3995143
Contract Cost:
$400,000.00

Electrical
Contractor
Phone:
Address:

INSIGHT ELEC AND SECURITY LLC

Contr ID:

7045246280
1218 SETTLERS BRIDGE CTCHARLOTTE, NC 28214

License #:
30714
Homeowner: No
Permit #:
E4004641
Contract Cost:
$18,000.00

Mechanical
Contractor
Phone:
Address:

MTB MECHANICAL INC

Contr ID:

7043219250
1201 INDUSTRIAL DRMATTHEWS, NC 28105

License #:
7077
Homeowner: No
Permit #:
M4004642
Contract Cost:
$25,000.00

Plumbing
Contractor
Phone:
Address:

PROVIDENCE PLUMBING LLC

Contr ID:

8033896847
2719 HYW 161 SYORK, SC 29745

License #:
29680
Homeowner: No
Permit #:
P4004643
Contract Cost:
$40,000.00

X52487

X33525

X42804

Agency Holds
As of the time of this permit issuance, the following holds exist on this project:

This permit will expire if work either has not started within 6 months or is discontinued for a period of 12 months.
Inspection required for verification of progress made.
No credit or refund will be given unless applied for within 120 days after a permit has expired.
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Agency

Phone #

Reason

Additional Information:
NOTE:

Permit Notes
CO hold for final inspection

HVAC equipment may encroach into set-back area by 50%.

Zoning Setbacks listed on the permit is for the footprint of the entire building. Both units of the duplex
project must be in compliance within the limits of the building footprint setbacks.
Complete new construction of a duplex on a vacant lot. Footings, foundation, and framing. Window and
exterior door install. Asphalt shingle roof install. Full brick veneer. Rough in of electrical, mechanical, and
plumbing. Insulation, drywall and trim installation. Flooring, tile, and paint. Trim out of electrical,
mechanical, plumbing. Final grade and landscaping.
Inspection Team
Your project has been assigned to the Residential Inspection Team. For further assistance you can
contact the Residential Inspection Team:
Manager:

Griffin, Jeff

Supervisor:

Burgin, Brandon

Supervisor:

Kale, Michael

Supervisor:

Barrett, Dave

Supervisor:

Barrett, Dave

To contact your project manager, inspection supervisor, or obtain inspection assistance with your
project, call 980-214-3168.

This permit will expire if work either has not started within 6 months or is discontinued for a period of 12 months.
Inspection required for verification of progress made.
No credit or refund will be given unless applied for within 120 days after a permit has expired.
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EXHIBIT

Plan Review Notes for 423705 -- 423705 Willow Oak Duplex - Duplex
Unit Notes:
Charlotte Zoning Unit
Noted on 6/25/2021
Zoning Plan Review Staff Reviewer ELIZABETH KENNEDY Date of Review 6/25/2021 Parcel ID 15111336 Address 3235 WILLIOW OAK RD Zoning R-4 Front Setback 30 FT
Left Setback 5 FT Right Setback 5 FT Rear Setback 40 FT Setbacks from PROPERTY LINE TO BUILDING WALL Setback notes PLOT PLAN APPEARS TO BE IN
COMPLIANCE MINIMUM PRIVATE OPEN SPACE PER SUB LOT IS 400 SF Project Code & Description RES DUPLEX DWELLING ATTACHED Min Lot Size Required 6899.9
Approx Lot Sq Ft 22999.68 Open Space Req. 400 SF Open Space Notes PLOT PLAN APPEARS TO SHOW COMPLIANCE WITH OPEN SPACE REQUIREMENTS Height
(from grade) 35.5 FT

LUESA RTAC Unit
Noted on 6/18/2021
Sheet S1: If pool is not completed at the same time of duplex construction Verify pool meets the minimum retaining wall requirements when empty. Sheet #2: Verify stairway
requirements per R311.7 through R312 of the 2018 NCRC for both units. Libraries are not permitted as sleeping rooms. Pool area to meet the requirements of Appendix 'V'. Any
penetrations into rated assemblies shall comply with Sections R302.4 through R302.4.2 ***Sleeping rooms: R311.1 Means of egress. All dwellings shall be provided with a
means of egress as provided in this section. The means of egress shall provide a continuous and unobstructed path of vertical and horizontal egress travel from all portions of
the dwelling to the exterior of the dwelling at the required exterior egress door without requiring travel through a garage. Exception: Equipment service platforms may be served
by ladders constructed in accordance with Section R310.2.3.1. R312.2.2 Window opening control devices. Window opening control devices shall comply with ASTM F2090. The
window opening control device, after operation to release the control device allowing the window to fully open, shall not reduce the net clear opening area of the window unit to
less than the area required by Section R310.2.1. Sheet #3: Recreation/Opt. Bedroom #4 - No bolt latching device on door per R311.6.1. Willow Oak Unit: R307.2 Bathtub and
shower spaces. Bathtub and shower floors and walls above bathtubs with installed shower heads and in shower compartments shall be finished with a nonabsorbent surface.
Such wall surfaces shall extend to a height of not less than 6 feet (1829 mm) above the floor. Attic doors to be insulated and weather-stripped per N1102.2.4. Verify stairway
requirements per R311.7 through R312 of the 2018 NCRC. Guard shall comply with R312.1.3 - guards shall not have openings from the walking surface to the required guard
height that allows passage of a sphere 4" in diameter. Townes Road unit: Any penetrations into rated assemblies shall comply with Sections R302.4 through R302.4.2.
***Sleeping rooms: R311.1 Means of egress. All dwellings shall be provided with a means of egress as provided in this section. The means of egress shall provide a continuous
and unobstructed path of vertical and horizontal egress travel from all portions of the dwelling to the exterior of the dwelling at the required exterior egress door without requiring
travel through a garage. Exception: Equipment service platforms may be served by ladders constructed in accordance with Section R310.2.3.1. R312.2.2 Window opening
control devices. Window opening control devices shall comply with ASTM F2090. The window opening control device, after operation to release the control device allowing the
window to fully open, shall not reduce the net clear opening area of the window unit to less than the area required by Section R310.2.1.
Noted on 6/18/2021
Sheet S1: If pool is not completed at the same time of duplex construction Verify pool meets the minimum retaining wall requirements when empty. Sheet #2: Verify stairway
requirements per R311.7 through R312 of the 2018 NCRC for both units. Libraries are not permitted as sleeping rooms. Pool area to meet the requirements of Appendix 'V'. Any
penetrations into rated assemblies shall comply with Sections R302.4 through R302.4.2 ***Sleeping rooms: R311.1 Means of egress. All dwellings shall be provided with a
means of egress as provided in this section. The means of egress shall provide a continuous and unobstructed path of vertical and horizontal egress travel from all portions of
the dwelling to the exterior of the dwelling at the required exterior egress door without requiring travel through a garage. Exception: Equipment service platforms may be served
by ladders constructed in accordance with Section R310.2.3.1. R312.2.2 Window opening control devices. Window opening control devices shall comply with ASTM F2090. The
window opening control device, after operation to release the control device allowing the window to fully open, shall not reduce the net clear opening area of the window unit to
less than the area required by Section R310.2.1. Sheet #3: Recreation/Opt. Bedroom #4 - No bolt latching device on door per R311.6.1. Willow Oak Unit: R307.2 Bathtub and
shower spaces. Bathtub and shower floors and walls above bathtubs with installed shower heads and in shower compartments shall be finished with a nonabsorbent surface.
Such wall surfaces shall extend to a height of not less than 6 feet (1829 mm) above the floor. Attic doors to be insulated and weather-stripped per N1102.2.4. Verify stairway
requirements per R311.7 through R312 of the 2018 NCRC. Guard shall comply with R312.1.3 - guards shall not have openings from the walking surface to the required guard
height that allows passage of a sphere 4" in diameter. Townes Road unit: Any penetrations into rated assemblies shall comply with Sections R302.4 through R302.4.2.
***Sleeping rooms: R311.1 Means of egress. All dwellings shall be provided with a means of egress as provided in this section. The means of egress shall provide a continuous
and unobstructed path of vertical and horizontal egress travel from all portions of the dwelling to the exterior of the dwelling at the required exterior egress door without requiring
travel through a garage. Exception: Equipment service platforms may be served by ladders constructed in accordance with Section R310.2.3.1. R312.2.2 Window opening
control devices. Window opening control devices shall comply with ASTM F2090. The window opening control device, after operation to release the control device allowing the
window to fully open, shall not reduce the net clear opening area of the window unit to less than the area required by Section R310.2.1.

Checklist Notes:
Charlotte Zoning -- QuickReview Review Notes:
Cycle 1 Noted on 6/25/2021
Zoning Plan Review Staff Reviewer ELIZABETH KENNEDY Date of Review 6/25/2021 Parcel ID 15111336 Address 3235 WILLIOW OAK RD Zoning R-4 Front Setback 30 FT
Left Setback 5 FT Right Setback 5 FT Rear Setback 40 FT Setbacks from PROPERTY LINE TO BUILDING WALL Setback notes PLOT PLAN APPEARS TO BE IN
COMPLIANCE MINIMUM PRIVATE OPEN SPACE PER SUB LOT IS 400 SF Project Code & Description RES DUPLEX DWELLING ATTACHED Min Lot Size Required 6899.9
Approx Lot Sq Ft 22999.68 Open Space Req. 400 SF Open Space Notes PLOT PLAN APPEARS TO SHOW COMPLIANCE WITH OPEN SPACE REQUIREMENTS Height
(from grade) 35.5 FT

LUESA RTAC -- QuickReview Review Notes:
Cycle 1 Noted on 6/18/2021
Sheet S1: If pool is not completed at the same time of duplex construction Verify pool meets the minimum retaining wall requirements when empty. Sheet #2: Verify stairway
requirements per R311.7 through R312 of the 2018 NCRC for both units. Libraries are not permitted as sleeping rooms. Pool area to meet the requirements of Appendix 'V'. Any

https://webpermit.mecklenburgcountync.gov/WebStatMap/viewnotes.aspx
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penetrations into rated assemblies shall comply with Sections R302.4 through R302.4.2 ***Sleeping rooms: R311.1 Means of egress. All dwellings shall be provided with a
means of egress as provided in this section. The means of egress shall provide a continuous and unobstructed path of vertical and horizontal egress travel from all portions of
the dwelling to the exterior of the dwelling at the required exterior egress door without requiring travel through a garage. Exception: Equipment service platforms may be served
by ladders constructed in accordance with Section R310.2.3.1. R312.2.2 Window opening control devices. Window opening control devices shall comply with ASTM F2090. The
window opening control device, after operation to release the control device allowing the window to fully open, shall not reduce the net clear opening area of the window unit to
less than the area required by Section R310.2.1. Sheet #3: Recreation/Opt. Bedroom #4 - No bolt latching device on door per R311.6.1. Willow Oak Unit: R307.2 Bathtub and
shower spaces. Bathtub and shower floors and walls above bathtubs with installed shower heads and in shower compartments shall be finished with a nonabsorbent surface.
Such wall surfaces shall extend to a height of not less than 6 feet (1829 mm) above the floor. Attic doors to be insulated and weather-stripped per N1102.2.4. Verify stairway
requirements per R311.7 through R312 of the 2018 NCRC. Guard shall comply with R312.1.3 - guards shall not have openings from the walking surface to the required guard
height that allows passage of a sphere 4" in diameter. Townes Road unit: Any penetrations into rated assemblies shall comply with Sections R302.4 through R302.4.2.
***Sleeping rooms: R311.1 Means of egress. All dwellings shall be provided with a means of egress as provided in this section. The means of egress shall provide a continuous
and unobstructed path of vertical and horizontal egress travel from all portions of the dwelling to the exterior of the dwelling at the required exterior egress door without requiring
travel through a garage. Exception: Equipment service platforms may be served by ladders constructed in accordance with Section R310.2.3.1. R312.2.2 Window opening
control devices. Window opening control devices shall comply with ASTM F2090. The window opening control device, after operation to release the control device allowing the
window to fully open, shall not reduce the net clear opening area of the window unit to less than the area required by Section R310.2.1.

Mecklenburg County
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Hearing Request Application – Form 1
Zoning Board of Adjustment
City of Charlotte
Date Filed:____8/20/2021_________
Case Number: _____2021-090___________Received by:______TE___________
Instructions
This form must be filled out completed. Please attach the appropriate additional form depending on your
request type along with required information as outlined in the appropriate checklist.
Please type or print legibly. All property owners must sign and consent to this application, attach additional sheets if
necessary. If the applicant is not the owner, the owners must sign the Designation of Agent section at the bottom of
this form.
The Applicant Hereby (check all that apply):
X Requests a variance from the provisions of the zoning ordinance as stated on Form 2
 Appeals the determination of a zoning official as stated on Form 3
 Requests an administrative deviation as stated on Form 4
Applicant or Agent’s Name: Charlotte Chin Christian Church c/o David W. Murray, The Odom Firm, PLLC
Mailing Address: 1109 Greenwood Cliff
City, State, Zip: Charlotte, NC 28204
Daytime Telephone: 704-377-7333
Interest in this Case (please circle one):

Home Telephone: _______________
Owner

Adjacent Owner

Other

Property Owner(s) [if other than applicant/agent]: Charlotte Chin Christian Church
Mailing Address: 130 N. Hawthorne Rd.
City, State, Zip: Winston-Salem, NC 27104
Daytime Telephone: _______________

Home Telephone: _______________

Property Address: 7115 The Plaza, Charlotte, NC 28215
Tax Parcel Number: 09703104
Subdivision Name: _______________

Zoning District: R-4
Conditional District: YES

NO

Applicant Certification and Designation of Agent
I (we) certify that the information in this application, the attached form(s) and documents submitted by me (us) as
part of this application are true and correct. In the event any information given is found to be false, any decision
rendered may be revoked at any time. I (we) hereby appoint the person named above as my (our) agent to represent
me (us) in this application and all proceedings related to it. I (we) further certify to have received, read and
acknowledged the information and requirements outlined in this packet.
_________________________
Date

ATTACHED
Property Owner

_________________________
Date

_____________________________________
Property Owner

Variance Application – Form 2
Zoning Board of Adjustment
City of Charlotte
Date Filed:_____________

Case Number: _2021-090____________

Has work started on this project?
If yes, did you obtain a building permit?
Have you received a Notice of Violation
Or Stop Work Order for this project?
Has this property been rezoned?

Received by:_________________

YES  NO X
YES  NO 

If yes, attach a copy.

YES  NO X
YES  NO X

If yes, attach a copy.
If yes, Petition Number _________

(1) What zoning ordinance section numbers are you seeking a variance from? Please list each section, the
requirement and the requested variance.
Item

Code Section

Code Requirement

Variance Request

A

12.506(6)(c)

Medium religious institution
frontage on minor/major
thoroughfare

Allow construction of new “medium religious
institution” size fellowship hall on a parcel which
does not front minor/major thoroughfare but to
which the lot has legal primary access

B
C
D
E

(2) Please describe why the variances requested are necessary.
The variance is necessary to allow the addition of a new “medium religious institution” size fellowship hall to be
constructed on a parcel with an existing church building and primary deeded access to The Plaza which is a
minor/major thoroughfare meeting the definition under 12.506(6)(c).
(3) THERE ARE UNNECESSARY HARDSHIPS IN THE WAY OF CARRYING OUT THE STRICT
LETTER OF THE ORDINANCE. The courts have developed three rules to determine whether, in a particular
situation, “practical difficulties or unnecessary hardships” exist. State facts and arguments in support of each of
the following:
(a) Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the
property.
The hardship results from the property being already developed with a church building with a substantial amount
of open land for church use/development but lacks the necessary frontage on a minor/major thoroughfare, although
it has legally deeded primary access to such thoroughfare. This lack of frontage on The Plaza prevents the
congregation from constructing the fellowship hall which exceeds the size of the existing sanctuary which can no
longer fully support the increased size of the congregation.
(b) The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for
granting a variance.
The hardship results from the unique shape of the parcel and its lack of direct frontage to The Plaza. The parcel is
oriented toward The Plaza and has direct, primary, legal access to The Plaza. The parcel formerly abutted The
Plaza but the previous owners/trustees of the church property sold the abutting parcel to a separate owner who

developed a QuikTrip (QT) gas station on the property. In the rezoning for the QT, a dedicated ingress/egress
easement for the church from The Plaza is shown.
(c) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a
variance shall not be regarded as a self-created hardship.
The current owners did not cause the hardship. The ownership history is a bit complicated but in simplest terms
the current parcels were created as follows: (1) The Hilton family owned the parcel where the former Plaza Road
Baptist Church existed, which is now owned by the Applicants; (2) The Hilton family, who were also trustees of
the Baptist church, transferred the ownership of the church parcel to the Baptist church in the 1970s; (3) The existing
church building was built in 1999 to replace an older/smaller sanctuary building; (4) The Hilton family retained
ownership of the parcel fronting The Plaza which had been used by the Baptist church and sold it to QT in April
2016; and (5) The trustees of the Baptist church sold to the current owners Chin Christian church in July 2016.
(d) The requested variance is consistent with the spirit, purpose, and intent of the Zoning Ordinance,
such that public safety is secured, and substantial justice is achieved.
The use of the property is consistent with the existing church use which has existed since at least the 1970s. Because
of the rezoning of the QT property, no structures can be constructed on the parcel between the church parcel and
The Plaza. Visibly, it appears that the parcel fronting the Plaza is the church property and since it operates as the
location of the church driveway, it effectively serves the church and meets the spirit and intent of 12.506(6)(c)
which would allow construction of the new medium size religious institution fellowship hall. The spirit of the
ordinance is already met with the access easement.
If the variance is denied, the public will not benefit in any way. There are no adverse effects to the general public
from the owners seeking to improve the church property. The variance will not change anything about the location
of the existing sanctuary or the access to the church property. Granting a variance in favor of the property owners
does substantial justice and allows continued development, which is the intended purpose of the zoning ordinance.

Variance Exhibits:
1.
2.
3.
4.

Charlotte Chin Christian Church survey
1985 Lot plat map (City/County record)
QuikTrip Rezoning Plan (showing access easement)
Grant of Easement to Baptist Church (County record)
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General Application - Form 1
Zoning Board of Adjustment
City of Charlotte

_ Number:__2021-093_____Received
Date Filed:__8/24/2021____
by:__TE_____
_
Case

Instructions
I
This form must bJ filed out completely. Please attach the appropriate additional form depending on
your request type 1 long with required information as outlined in the appropriate checklist. Please type
or print legibly. Alfi property owners must sign and consent to this application, attach additional sheets if
necessary. If the a plicant is not the owner, the owners must sign the Designation of Agent section at the
bottom of this

foJ

The Applicant He eby (check all that apply):
IJY Requests variance from the provisions of the Zoning Ordinance/Floodplain Ordinance
D Appeals t e determination of a zoning official/HDC COA
D Requests administrative deviation from a quantifiable Zoning Ordinance standard
□ Requests extension of a variance approval

Applicant or Age t's Name,
Mailing Address:

3 fl\t0 �:-t<>--\
�0

�oJcl;

(16 s,l L('...

q9 00 <:{
LU e.. 2- '6 2- 7g

cf)o\C, 1

- 3pen<!.12.( �ewe �r,;._ ,¼.nej

c___YUf\o+h:. >
Daytim [ Telephone: '?CJ./ 4 I'i-C!Wl Email Addrn,s: Sm�\-t,--1hoId\
'-L<'-@g rtta., 1. """''11"'

City, State, Zip:

Interest ·n this Case (please circle one):

�?

1

Other

Adjacent Owner

P______________
Property Owner(s [if other than applicant/agent]:._-''=So
cd>-..._1.,_!]-'-'A,._._
Mailing Address: ___________________________
City, State, Zip:_
. ___________________________

Daytim • Telephone:________ Email Address:.____________

Property Address·

Tax Par el Number: 07 5""053 /I(
r
Subdivilion Name:_________

..,_____
-.....5
Zoning District: ___::g
--'-'l--

_

______..,.._______________________________
Conditional District:

YES

Applkant Certffittion and D.,;gnation of Agent

I (we) certify that t�1e inf01mation in this application, the attached form(s) and documents submitted by me
(us) as part of this jPPlica1ion are true and correct. In the event any information given is found to be false,
any decision rende�ed may be revoked at any time. I (we) hereby appoint the person named above as my
(our) agent to repre _ ent mi! (us) in this application and all proceedings related to it. I (we) further certify to
·
have received, rea and acknowledged the information and requirements outr
Date
Date
5

Variance Application: Zoning Ordinance - Form 2
Zoning Board of Adjustment
City of Charlotte
Date Filed:_______________

Fee Collected:_______________
Case Number:_____2021-093_____________

Has work started on this project?
If yes, did you obtain a building permit?
Have you received a Notice of Violation
or Stop Work Order for this project?
Has this property been rezoned?

YES
YES

NO X
NO

If yes, attach a copy.

YES
YES

NO X
NO X

If yes, attach a copy.
If yes, Petition Number: ________

(1) From what zoning ordinance section numbers are you seeking a variance? Please list each section, the
requirement, and the requested variance.
Item
A

Code Section

Code Requirement

Variance Request

12.106

35 foot rear yard required

move the rear setbacks from
35’ to 10’

B
C
D
E

(2) Please describe why the variances requested are necessary.
Lot was created in 1920s and did not have buffers at the time. Lot is significantly restricted by the limitations
from a creek, which makes it difficult to build a modest ~1200sqft singe family house with the existing
setbacks. Property owner is requesting a variance to allow a build-able footprint that is consistent with
the other single family homes in the area. The approval of this request will preserve water quality and stay
out of the location of the creek.

(3) THERE ARE UNNECESSARY HARDSHIPS IN THE WAY OF CARRYING OUT THE STRICT LETTER
OF THE ORDINANCE. The courts have developed rules to determine whether, in a particular situation, "practical
difficulties or unnecessary hardships" exist. State facts and arguments in support of each of the following:
(a) Unnecessary hardship would result from the strict application of the ordinance. It shall not be necessary to
demonstrate that, in the absence of the variance, no reasonable use can be made of the property.
Lot was created in 1920s and did not have buffers at the time. Lot is significantly restricted by the limitations
ns
from a creek, which makes it difficult to build a modest ~1200sqft singe family house with the existing
setbacks. Property owner is requesting a variance to allow a build-able footprint that is consistent with
the other single family homes in the area. The approval of this request will preserve water quality and stay
out of the location of the creek.
7

(b) The hardship results from conditions that are peculiar to the property, such as location, size, or topography.
Hardships resulting from personal circumstances, as well as hardships resulting from conditions that are
common to the neighborhood or the general public, may not be the basis for granting a variance.
As stated above, given lot was created in 1920s, it is significantly impacted by a creek that runs across the lot.
Owners are requesting a variance to allow a more reasonable build-able footprint that will accommodate a
single family home, similar to those in the area.

(c) The hardship did not result from actions taken by the applicant or the property owner. The act of purchasing
property with knowledge that circumstances exist that may justify the granting of a variance shall not be
regarded as a self-created hardship.
Lot was created in 1920s and did not have buffers at the time. Lot is significantly restricted by the limitations
ns
from a creek, which makes it difficult to build a modest ~1200sqft singe family house with the existing
setbacks. Property owner is requesting a variance to allow a build-able footprint that is consistent with
the other single family homes in the area. The approval of this request will preserve water quality and stay
out of the location of the creek.

(d) The requested variance is consistent with the spirit, purpose, and intent of the Zoning Ordinance, such that
public safety is secured, and substantial justice is achieved.
Lot was created in 1920s and did not have buffers at the time. Lot is significantly restricted by the limitations
ns
from a creek, which makes it difficult to build a modest ~1200sqft singe family house with the existing
setbacks. Property owner is requesting a variance to allow a build-able footprint that is consistent with
the other single family homes in the area. The approval of this request will preserve water quality and stay
out of the location of the creek.
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8/23/2021

CHAR

07505318

1941 St Mark St

General Application - Form 1
Zoning Board of Adjustment
City of Charlotte
Date Filed: __8/20/2021____
Case_Number: ___2021-094____

_
Received by: __TE_____

Instructions
This form must be filed out completely. Please attach the appropriate additional form depending on
your request type along with required information as outlined in the appropriate checklist. Please type
or print legibly. All property owners must sign and consent to this application, attach additional sheets if
necessary. If the applicant is not the owner, the owners must sign the Designation of Agent section at the
bottom of this form.
The Applicant Hereby (check all that apply):
II Requests a variance from the provisions of the Zoning Ordinance/Floodplain Ordinance
D Appeals the determination of a zoning official/HOC COA
□ Requests an administrative deviation from a quantifiable Zoning Ordinance standard
□ Requests an extension of a variance approval
Applicant or Agent's Name: Durban Development (Jake Potter)
Mailing Address: 106 Foster Ave
City, State, Zip: Charlotte, NC 28203
Daytime Telephone: 704-319-8344

Email Address: j ake. potter@durbandevelopment.com

Interest in this Case (please circle one):

Owner

Adjacent Owner

�

Property Owner(s) [if other than applicant/agent]:-Lloyd
Whitfield- - - - - - - - - - �-----Mailing Address: 11202 Walland Lane
City, State, Zip: Charlotte, NC 28273
Daytime Telephone: 11J'J,66YJ-J;1!/<tl)Email Address:

.wlu /ei3Lf/2r€juJ2N//.torv1

Property Address: 3700 Wilkinson Blvd, Charlotte, NC 28208
Tax Parcel Number:-----06102827

- - -

Subdivision Name:- - - - - - - - - -

_ _
_- 2 _ _
Zoning District:_B__
___
Conditional District:

YESGv

Applicant Certification and Designation of Agent
I (we) certify that the information in this application, the attached form(s) and documents submitted by me
(us) as pati of this application are true and correct. In the event any information given is found to be false,
any decision rendered may be revoked at any time. I (we) hereby appoint the person named above as my
(our) agent to represent me (us) in this application and all proceedings related to it. I (we) further cetiify to
have received, read and acknowledged the information and requirements outlined in this ackei.

�

S62�-, 18' } ·2-\

Date
Date

Propetiy Owner

5

Variance Application: Zoning Ordinance - Form 2
Zoning Board of Adjustment
City of Charlotte
Date Filed:------

Case Number:--2021-094-----Fee Collected: $1,840.00

Has work started on this project?
If yes, did you obtain a building permit?
Have you received a Notice of Violation
or Stop Work Order for this project?
Has this propetiy been rezoned?

YES D
YES D

NOIIII
NOii

If yes, attach a copy.

YES D
YES D

NO
NOii

If yes, attach a copy.
If yes, Petition Number: __
_

11111

(1) From what zoning ordinance section numbers are you seeking a variance? Please list each section, the
requirement, and the requested variance.
Item

Code Section

Code Requirement

Variance Request

Example

9.205 (J)(g)

45 foot rear yard

35 foot rear yard (10 foot
reduction from required)

A

12.206.3

B

Perpendicular to ROW

36' encroachment to allow parallel movement to

Wilkinson.

C
D
E
(2) Please describe why the variances requested are necessary.

We want to remodel the existing service garage built in 1955 and add a third bay. The building's
rom ROW center+ 20'
or B-2, Sections 9.805

(3) THERE ARE UNNECESSARY HARDSHIPS IN THE WAY OF CARRYING OUT THE STRICT LETTER
OF THE ORDINANCE. The courts have developed rules to determine whether, in a particular situation, "practical
difficulties or unnecessary hardships" exist. State facts and arguments in support of each of the following:
(a) Unnecessaty hardship would result from the strict application of the ordinance. It shall not be necessaty to
demonstrate that, in the absence of the variance, no reasonable use can be made of the property.

NC DOT's future right-of-way setback is currently 75' off the center of Wilkinson Blvd,
and the city requires an additional 20' setback off the ROW. These setback
requirements place the front setback 53' behind the property line (about four feet off the
front of the existina buildina) makina the front oortion of the orooertv unusable in a

7

General Application - Form 1
Zoning Board of Adjustment
City of Charlotte
Case Number:--2021-092----Received by:_TE______
Instructions
This form must be filed out completely. Please attach the appropriate additional form depending on
your request type along with required information as outlined in the appropriate checklist. Please type
or print legibly. All property owners must sign and consent to this application, attach additional sheets if
necessary. If the applicant is not the owner, the owners must sign the Designation of Agent section at the
bottom of this form.
The Applicant Hereby (check all that apply):
� Requests a variance from the provisions of the Zoning Ordinance/Floodplain Ordinance
□ Appeals the determination of a zoning official/HOC COA
Requests an administrative deviation from a quantifiable Zoning Ordinance standard
□
Requests an extension of a variance approval
□

A-tJD -Pe

Applicant or AgentName: ':J)QL')G LA$
u LA
Mailing Address: 9 3 \ 9 H: 8 b) L./ N CeD O R-T
City,State,Zip:�H:ARLOJTG

1'J(!_

b£ fJ TI.LE

'2�271---:z.q73

704-'-/ D&-1./}UEmail Address: Po.lJ,.\a.@d k._g<' pa, , Q..v m

Daytime Telephone:

�

Interest in this Case (please circle one):
Property Owner(s) [if other than applicant/agent]:

Adjacent Owner

0A:m£'

Other

A:.s A aQVE'

Mailing Address:__________________________
City,State,Zip:_
. __________________________
Daytime Telephone:________ Email Address:____________
Property Address:

93\9

\-\-A-lJl-.flJ

Qcve.T Q_\tfHtLOJ[E JJt z<a-217

Tax Parcel Number:_________

Zoning District:_________

Subdivision Name:

Conditional District:

Lf\tJ5 F O R_])

YES

NO

Applicant Certification and Designation of Agent
I (we) certify that the information in this application, the attached form(s) and documents submitted by me
(us) as part of this application are true and correct. In the event any information given is found to be false,
any decision rendered may be revoked at any time. I (we) hereby appoint the person named above as my
(our) agent to represent me (us) in this application and all proceedings related to· . I (we) further certify to
have received,read and acknowledged the information and require ents outli
n this packet.

s /z.3I/2021
�/22,/zoz/
,
I

Date '

�q�
ru&o�, �w

Pr erty Owner
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--8/25/2021-----

Date Filed:
Date

Property Owner

Variance Request Checklist and Instructions
Limitations: The Board of Adjustment shall not grant a variance which would allow the establishment of a use
which is not otherwise permitted in the district, would result in the extension or expansion of a nonconforming use,
or would change the district boundary, or zoning classification of any or all of the subject property.
Instructions
1. Fill out the form completely. Because the board must find evidence to support each of the questions/statements, the answer "r
applicable" is generally not acceptable and will delay your request.
2. In order for the Board to grant a variance, an unnecessary land hardship must be demonstrated.
Zoning Ordinance Variance: Per Section 5.108 of the zoning ordinance, only the following conditions shall constitute a
hardship (all must be met):
a. There is unnecessary hardship from the strict application of the ordinance. It is not necessary to demonstrate that,
no reasonable use can be made of the property without the variance; and
b. The hardship results from conditions that are peculiar to the property, such as location, size, or topography.
Hardships that result from personal circumstances, or conditions common to the neighborhood or general public,
may not be the basis for granting a variance; and
c. The hardship did not result from actions taken by the applicant or the property owner. Purchasing property with
knowledge of circumstances that may justify a variance shall not be regarded as a self-created hardship; and
d. The request is consistent with the spirit, purpose, and intent of the ordinance, such that public safety is secured,
and substantial justice is achieved.
Floodplain Ordinance Variance: Per Section 9-87 of the Mecklenburg County Floodplain Ordinance all three of
the following must be true to demonstrate a hardship:
a. There is a showing of good and sufficient cause to grant the variance; and
b. There is a determination that failure to grant the variance would result in exceptional hardship; and
c. There is a determination that granting the variance will not result in increased flood heights (unless the requirements of Sect
9- I 02(a)(6) are met), additional threats to public safety, extraordinary public expense, create nuisance, cause fraud on
victimization of the public, or conflict with other existing local laws or ordinances.
The fact that the property could be utilized more profitably or conveniently with the Variance than without the Variance
shall not be considered as grounds for granting the Variance.
Checklist

� 5 copies of your signed application (includes one original) and all required materials (per the applicable checklist)

J

must be submitted for your submission to be considered complete. Please fold larger maps and other materials
to 8 ½ x 14 inch size.
If applicable, attach a copy of your pennit or plan review comments if this variance resulted from a pennit or
plan denial.

D If this is a new construction project or requested to do so in your pre application meeting, attach an address
verification form available by contacting 704-336-6175.

r1J A survey or to scale site plan must be included. The survey or site plan should include:
•
•
■
•

all existing buildings and structures on the property
all easements for streets, utilities, driveways and others
all proposed improvements should be drawn on the survey or site plan to scale
shade in the map to highlight the portion of the improvements that are subject to the requested variance (i.e. for a setb,
variance, the amount beyond the setback line)

� Architectural drawings are strongly encouraged to assist the Board in determining if the request is in harmony
with the surrounding neighborhood.
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Variance Application: Zoning Ordinance - Form 2
Zoning Board ofAdjustment
City ofCharlotte
2021-092
Case Number:------Fee Collected:-----Has work started on this project?
Ifyes, did you obtain a building permit?
Have you received a Notice ofViolation
or Stop Work Order for this project?
Has this property been rezoned?

YES □
YES�

NOfJ6
NOD

Ifyes, attach a copy. v

□
□

NOCi
N0'5

Ifyes, attach a copy.
Ifyes, Petition Number: ___

YES
YES

(I) From what zoning ordinance section numbers are you seeking a variance? Please list each section, the requirement,
and the requested variance.
Item

Code Section

Code Requirement

Variance Request

Example

9.205 (l}{g)

45 foot rear yard

A

9.205(1)(g)

30 foot rear yard

B

12.106(2)(a)

24 foot rear yard

35 foot rear yard (IO foot
reduction from required)
24 foot rear yard(6 foot
Reduction from required)
14 foot rear yard ( IO foot
Reduction from required)

C
D
E
(2) Please describe why the variances requested are necessary.

In applying for a building permit to put a deck in our back yard, we became aware that the room at
the back of our house encroached the rear setback of our yard by 6 feet. The rear setback is 30 feet,
and from that portion of our house, the setback becomes 24'. That room was part of the house we
designed with the builder and has been part of the house since we closed in 2005.
The portion of our house that encroaches has been a part of the house since it was built. After buying
the house, we did not add it; it was an original part of the house we purchased. It was part of the
original building permit approved for this lot, and we received a certificate of occupancy from the
Mecklenburg County when we bought the house in June of 2005. (See attached)
Variance 1: The hardship is that this is a functioning part of our house and has been since we
purchased it. It is a heated daily living space, and to use any of the options suggested to cure this issue
would create a severe financial hardship and would substantially reduce the value of our home.
Variance 2: We are also enclosing an additional request for Variance 2 based on Section

1206(2)(a) to
construct a rear deck that would increase the encroachment by 10 feet. The plan is to build a rear
deck that would be 18' by 22'. See attached plan marked Variance 2
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