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THE OPPORTUNITY
The City of Charlotte (“City”) and the North Carolina Department of Transportation (“NCDOT”), collectively
referred to as the “Partnership,” would like to team with the private sector to help redevelop certain key parcels in
Uptown’s Charlotte Gateway District (“District”) that will transform the Charlotte region. This is an unprecedented
opportunity for the private sector to lead a process that will create a new mixed-use development with a dynamic
77 Development Project” or “Project”). This
multimodal transportation hub at its core (“Charlotte Gateway Station
new development will be the focal point of a more far-reaching and emerging district that includes the NFL Bank
16 Ballpark, Johnson & Wales University, Romare Bearden Park, as well as premier
of America Stadium, BB&T AAA
commercial and residential properties.
The Partnership is seeking Statements of Qualifications (“SOQ”) from developers or development teams (“Master
Developer”) for a transit-oriented development on approximately 13.9 +/- acres owned by the City and/or NCDOT
within the District (“Charlotte Gateway Station Development Site” or “Site”). See Figure 1 below.
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Figure 1. Charlotte Gateway District
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The Project is the second phase of a larger development effort in the District, known as the Charlotte Gateway
Station Project (“Charlotte Gateway Station Project” or “CGS Project”). The CGS Project is a federally-funded phased
project that will deliver a new multimodal transportation hub in the District accommodating intercity passenger rail
service with a new Amtrak rail station (“Charlotte Gateway Amtrak Station” or “Amtrak Station”) with multimodal
connections to streetcar service, future light rail service, bus service, taxis and bicycles as well as access to the
77
regional road and highway transportation network. The first phase of the CGS Project is currently underway directly
adjacent to the Site. To accommodate the new Amtrak Station, the Partnership is constructing station tracks and
related signals, railroad bridges and related structures, and a high-level, center-island passenger service platform.
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The Opportunity

The right Master Developer should bring extensive experience leading transformative mixed-use projects in growing
urban centers around the world. Capable, experienced, and creative Master Developers are invited to submit SOQs
regarding their development expertise, past success with developing similar projects, financial capabilities, and
other pertinent information.
To identify the right Master Developer, the Partnership is conducting a two-step selection process. In Step 1, a Request
for Qualifications (RFQ) will be issued for response. Respondents deemed best qualified with the demonstrated
experience and financial capability to execute the Project (“Shortlisted Respondents”) will be selected for the
second step in the process. In Step 2, a Request for Proposals (RFP) will be issued to the Shortlisted Respondents
to submit comprehensive development proposals (“Proposals”). Proposers will be evaluated and the best qualified
Proposer (“Best Value Proposer”) will be recommended to become the Master Developer.
The solicitation and procurement of the Master Developer will be administered by the Charlotte Area Transit System
(CATS) in accordance with its policies and federal guidelines. The Steering Committee (as defined below) will serve
as the Technical Evaluation Committee (TEC) whose duties include the evaluation and rating of SOQs and Proposals
and recommendation of Shortlisted Respondents and the Best Value Proposer.

About Charlotte

Charlotte is the 3rd fastest growing big city in
the United States. The City’s skyline is filled with
cranes, job growth is booming, and employers are
flocking to the region. One of the leading cities,
Charlotte has become an international destination
for people seeking a high quality of life and economic
opportunity. This booming metropolis is primed and
ready to create the country’s next great urban place.

Talent Magnet
$3 Billion

in earnings in the creative industries

#1 destination

Today’s workforce is in search of places that provide a
balance between quality of life, career, and authentic
experiences. Over the last decade, they have chosen
Charlotte – a city that is a top destination for
millennials. The District, with its combination of
the modern and the historic, the corporate and the
cultural, family neighborhoods and urban energy, is
ready for the next step.

in the country for millennials

#1 city

for tech job growth in the country

#2 Financial hub

At the epicenter of professional sports venues,
vibrant neighborhoods and parks, and world class
financial institutions, the District will be a vibrant
Uptown destination and dynamic employment center
anchored by the CGS Project.

10 institutions
of higher learning in CLT, 9 with a
presence in the Center City

Tech employment

With seamless connections to local, regional and
statewide transportation networks and a direct
connection to Charlotte Douglas International Airport,
the District will be a new gravitational center for the
City as a welcoming place for people from around the
world.

grew 58% from 2012-2017

For additional information and context about Charlotte, see Charlotte Market Context on the City’s website https://
charlottenc.gov/DoingBusiness/Pages/SolicitationDetails.aspx?ID=1087

v

The Opportunity

PROJECT OVERVIEW
The Project is one part of the larger Charlotte Gateway District located in Uptown Charlotte intended to accommodate
current and future intercity passenger rail ridership (Amtrak’s Crescent service and NCDOT’s Piedmont and Carolinian
service), with multimodal connections to streetcar service, future light rail service, local and express bus service,
taxis and bicycles as well as access to the regional road and highway transportation network.
The Project shall include, among other things, the new passenger rail Amtrak Station to accommodate the relocated
Amtrak service as well as multimodal transit facilities and transit-oriented development for the completion of the
full build-out of the District.
The Project is a critical element of Charlotte’s 2030 Transit Corridor System Plan. This project will consolidate
public transit and intercity transportation modes at Trade and Graham Streets in Uptown Charlotte. The signature
multimodal station will anchor the larger CGS Development Project and District.

Figure 2. Artist’s Concept of Trade Street looking west with CityLYNX Gold Line streetcar and Charlotte Gateway
Station.

The Steering Committee (as defined below) will recommend a private Master Developer that can bring the resources
and expertise to manifest the Partnership’s vision for the District and development. The right Master Developer
must not only realize the project goals but create a development plan that sets a new standard for high quality
design and development in the region.

Master Developer’s Role

The Project represents an infrastructure investment that holds the potential to drive value to Charlotte and the
Master Developer. The Partnership believes that a Master Developer can best help achieve an optimal outcome,
one that enhances the Amtrak Station and the District as an asset that serves CATS, NCDOT and Amtrak customers
and can be a key driver of Charlotte’s economy. Any development strategy envisioned by the Master Developer will
need to align with the Partnership’s project goals.
vi
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At this time, the Partnership anticipates it will retain responsibility for capital investment and implementation
related to railroad infrastructure, such as bridges, track, boarding platforms, signals and communication and
propulsion power (but not including the Amtrak Station itself). NCDOT will retain responsibility for daily train
operations.
Any development scenario envisioned by the Master Developer will need to align with the Partnership’s overall
Project Goals and objectives, as well as integrating successfully with the surrounding neighborhood and the District.
Neighborhood integration objectives have been shaped by the collaborative and collective input of a variety of
local and regional stakeholders.

Project Oversight & Governance

The Partnership has created a “Steering Committee” that will streamline decision making, management and input
for the Project. This committee is formed of 7 representatives from the City, CATS, NCDOT, Mecklenburg County,
Charlotte City Center Partners and an at large member providing the perspective of the development community.
The Steering Committee meets monthly and will serve throughout the development process to provide quick and
effective decision making with the selected Master Developer.

Federal, State, and Local Regulations

The work to be performed under the Development Agreement will be financed in whole or in part with Federal,
State and Local funding. As such, Federal, State, and Local laws, regulations, policies and related administrative
practices will apply to the Development Agreement. The Master Developer will be required to agree to follow the
provisions of the laws, regulations, or policies as they are updated. The Federal requirements which shall govern the
Development Agreement are found in Federal Contracting Requirements on the City’s website https://charlottenc.
gov/DoingBusiness/Pages/SolicitationDetails.aspx?ID=1087. The City intends to undertake this Project utilizing its
authority from the City of Charlotte Charter Article 7 Section 7.109 - Uptown Development Projects.

FTA Guidance on Joint Development

The Project will need to be developed per Federal Transit Administration (FTA) guidance on joint development, including the provision that the City will need to maintain satisfactory continuing control over the joint development
project by ensuring that it continues to have a public transportation purpose.
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SITE DESCRIPTION
The Site is located in Uptown Charlotte in the District, approximately one-third mile west of the intersection of Trade
and Tryon Streets. The assemblage is comprised of 23 parcels that total approximately 13.9+/- acres. A summary of
the properties included in the Site are listed below.

Main Blocks
The “Main Blocks” are two blocks, totaling 5.8+/- acres, bounded by W. 3rd Street on the south, W. Trade Street on
the north, S. Graham Street on the east and the Norfolk Southern Railway mainline on the west, Blocks A and B
depicted in Figure 3 below. The majority of this land is owned by the City, with a small portion owned by NCDOT.
Concurrent with the selection of the Master Developer, NCDOT will convey all their land on the Main Blocks to the
City.
The Main Blocks are zoned UMUD, the most flexible and highest density zoning in Charlotte’s zoning code.
The Main Blocks will be home to the core multimodal hub of activity, including the new Amtrak Station (to be
located on Block B), the LYNX Silver Line light rail platform, the CityLYNX Gold Line streetcar platform, and bus
service. The development of these two Main Blocks shall be the initial focus of the Master Developer.
The City can sell, exchange or lease the Main Blocks to the Master Developer in exchange for the development
requirements outlined in this RFQ, future RFP, and future Development Agreement. The objective of this transaction(s)
is to use the land as a contribution towards such development requirements and to facilitate the vision for the Site.

Additional Blocks
The “Additional Blocks” are multiple blocks which are owned by NCDOT and total 8.1+/- acres of land. Block C is
bounded by W. Trade Street on the south, W. 5th Street on the north, Wilkes Place on the east and the Norfolk
Southern Railway mainline on the west. Block D is bounded by W. 6th Street on the south, W. 7th Street on the
north, N. Smith Street on the east and the Norfolk Southern Railway mainline on the west. Block E is bounded by W.
7th Street on the south, W. 9th Street on the north, N. Smith Street on the east and the Norfolk Southern Railway
mainline on the west. Blocks C, D, and E are depicted in Figure 3 below. This land is owned by NCDOT and can be
incorporated into the Master Developer’s overall vision for Project.
Blocks C and D are zoned UMUD and Block E is zoned UR-2 (Urban Residential). The City and NCDOT are willing
to support the Master Developer rezoning (“upzoning”) the UR-2 parcels to UMUD, which would allow the Master
Developer complete flexibility to create a wide variety of products and uses.
The Master Developer has an option to lease the Additional Blocks (all blocks collectively) ‘from’ NCDOT. NCDOT will
lease the land to the City (at the prevailing market rate) and in turn, the City can sublease such land to the Master
Developer. There is no requirement to develop the District Additional Blocks, nor will any preference be given to a
Respondent/Proposer that chooses to develop on the District Additional Blocks. The Additional Blocks will not be
considered part of or included in the Project, the Site, and/or the Developer Agreement if the Master Developer is
unable or not interested in gaining control/use of the Additional Blocks.

Air Rights
As part of the development site, there is an opportunity for the master developer to partner with CATS to develop
the area above the proposed Silver Line. This opportunity will be further defined in the RFP.

viii

Site Description

Site &
Acreage
AY MAINLINE
UTHERN RAILW

NORFOLK SO

W. 9TH ST.

E

W. 8TH ST.

.
W. 6TH ST

W. 4TH ST.

A

W. 5TH ST.

W. TRADE ST.

W. 3RD ST.

S. GRAHAM ST.

C

W. 7TH ST.

D

E

X SILVER LIN

FUTURE LYN

B

C

D

E

2.5

0

1.7

3.4

CGD Main Blocks

0.9

0.7

0.8

1.5

CGD Option Blocks

2.4

3.4

0.7

2.5

4.9

UMUD

UMUD

UMUD

UMUD

UR2

A

B

Acreage

2.1

Air Rights Ac.

0.3

Total
Zoning

Air Rights

N

Figure 3. Site Overview and Land Ownership

The Partnership’s objective is to create a dynamic multimodal transportation hub for the growing rail and transit
system and act as a catalyst for growth in Uptown. The Partnership’s intent is to work in partnership with the
Master Developer to create an economically reasonable solution that will maximize the CGS Development Project’s
opportunity to be successful economically and contribute to the public good. Options could include a staged
takedown of land by the Master Developer, ground leases of key parcels, or a single transaction. This list is not
comprehensive and the Partnership will accept and evaluate additional strategies or approaches for the conveyance
of the land to the Master Developer.
It should be noted that the Master Developer will be asked to deliver a development program that does not require
additional City, County or State investment in excess of what is outlined below in the Financial Tools section of this
RFQ to offset development costs. As with any partnership, there will be discussion and potential opportunities
to expand the impact of the Project in which the governmental partners may financially participate. However,
additional financial participation should not be assumed.
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Financial Tools

The Partnership has a successful track record of implementing Public Private Partnerships (“P3”). The funding
and financing strategy is project specific and calibrated to incentivize initiatives that provide public benefit. The
following tools are being offered by the Partnership as a part of this P3:

Land Contribution

The total fee simple value of all blocks is $94,400,000 according to a recent appraisal. This value does not include
the value of the air rights.

Bus Grant

CATS has an additional $6.5 million from an FTA grant that will be contributed to the cost of the CATS Local and
Express Bus Facility. This contribution is limited to the construction of bus facilities only.

Local Funding

The City will contribute an additional $13 million to $17.5 million that can be used for the remaining development
requirements.

Tax Increment Grant

Should the Partnership and the Master Developer find it mutually beneficial to expand the impact of the project,
a tax increment grant (TIG) could be considered by governmental partners. Tax Increment tools, while flexible in
use, are commonly used for infastructure investment, public asset purchase and economic development grants to
provide gap funding for projects that add value to the city and generate growth that would not otherwise occur. It
should not be assumed that a TIG would be offered at this time.
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DEVELOPMENT REQUIREMENTS AND GOALS
Development Requirements

In addition to applicable local, state, and federal (including any regulatory agencies/bodies) requirements, the
Partnership has put forth the following development requirements for the Project:

1.

CATS Local and Express
Bus Facility
•

12,000 SF for bus operations

•

6-8 bus bays for CATS

•

Intercity bus access: reasonable
access shall be provided for intercity
bus transportation and capacity.

•

The bus facility shall be located on
the Main Blocks

2.

Charlotte Gateway
Amtrak Station
•

27,000 SF rail station, including
parking for train customers. The
amount of parking needed is
estimated at 100 spaces but may
be subject to change based on
proposed uses and shared parking
opportunities.

•

The Amtrak Station is not envisioned
to be a standalone building rather it
is envisioned to be incorporated into
the overall development program Figure 4. Aerial view of site looking south.
for the Project. The Amtrak Station
shall be located on Block B with the exact location determined in partnership with the Steering Committee.

•

NCDOT intends to lease the Amtrak Station and parking (at a favorable lease rate).

•

Provide Amtrak passenger waiting, baggage handling, and staff office space on a single level.

•

Complete the Platform Canopy. The first phase of the CGS Project is currently underway. The Partnership is
constructing the canopy foundations in addition to other improvements/infrastructure.

•

Complete a Pedestrian Connection between the Amtrak Station and the platform. This is required to
move passengers safely between the two locations and the future LYNX Silver Line light rail. This can be
accomplished via a concourse under the eastern station track, with vertical circulation up to the platform
level. The concourse will be built in the first phase; the Master Developer will finish the interior.
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Figure 5. Artist’s Concept of Graham Street looking south toward BB&T Ballpark and Bank of America Stadium

3.

Aesthetic Enhancements
•

4.

It is understood that some aesthetic enhancements are needed under the new bridges to create an inviting
atmosphere for pedestrians as they cross between the two sides of the District. This could be bridge lighting
and aesthetic treatments under the W. Fourth St, Trade St, and W. Fifth St. bridges that are currently being
constructed by the Partnership as part of the first phase of the CGS Project. A concept has been developed
by the City which can serve as a guide. This concept is available upon request.

Affordable Housing
•

5.

Incorporate a minimum of 40 affordable housing units on the Site.

Multi-Use Path:
•

Design, construct and maintain a multi-use path that is responsive to the transit infrastructure and
development, provides north-south connectivity across the Site, integrates retail uses, and capitalizes on
the venues existing along Graham Street.
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Development Goals
The Partnership has put forth the following development goals for the Site to help achieve the vision for this Project:

Mixed-Use Employment District

As an urban neighborhood the intent is that there be a mix of uses across the Site. The development program could
include:
•

Commercial and creative office space that establishes a new employment hub

•

Ground floor retail that supports a dynamic destination and activates the surrounding streets and public
spaces

•

A diverse mix of housing types and price points integrated throughout the Site

High Quality Urban Design, Architecture + Sustainable Practices
Great design and sustainability are integrated into all aspects of the Project including:
•

A variety of innovative architecture styles and densities across the Site

•

Buildings complement and blend well with Charlotte’s beautiful skyline and surrounding neighborhoods

•

Infrastructure designed to enhance the public realm, minimize waste, and support green choices

Streets + Public Space

As a civic center with connectivity to transit, greenways, and parks, public space will be a critical component of the
overall development program. It will be important to create the following where appropriate:
•

Streets that contain wide sidewalks, dedicated cycling facilities and spaces for outdoor retail and other
public use

•

Interior and exterior public spaces integrated throughout the Project that work well with best practices for
active programming and placemaking

•

Pedestrian connections to existing and proposed trail networks

Transit and Rail Needs

The overall development program should take the following into account:
•

Accommodate the planned LYNX Silver Line light rail

•

Accommodate future growth of intercity and commuter rail services

Inclusion + Economic Opportunity

It is desirable that the Project successfully integrate economic opportunity initiatives into this large scale urban
development project.
•

Create connections to the west, leveraging the connectivity of the CityLYNX Gold Line to the historic West
Sider and Johnson C. Smith University

•

Creative solutions to break down the barrier that the rail corridor creates between the main portion of
Uptown and the areas to the west, including Gateway Center and the Johnson & Wales University campus
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ADDITIONAL CONSIDERATIONS
Relevant Planning Efforts
Center City 2020 Vision Plan

The Center City 2020 Vision Plan, created through extensive engagement with the community, established the
blueprint for growth of the City’s urban core. Geographically, the “Center City” is defined as the Central Business
District (CBD) (and commonly referred to as “Uptown”) and the area within a three-mile radius of the intersection
of Trade and Tryon Streets. In addition to articulating the community’s values, vision and goals for how the City
will continue to evolve, the Center City 2020 Vision Plan identified the Project and the District as a major catalyst
for the development of Center City and the region beyond.

Active Infrastructure Investments

The Charlotte Metropolitan Area (“MSA”) is well served by CATS’ extensive and expanding multimodal network
that includes local and regional buses, the LYNX Blue Line light rail, the CityLYNX Gold Line streetcar, and other
specialized services. CATS has recently completed an update to the 2030 Transit System that now includes: multiple
rapid transit options including a new light rail connection between Charlotte-Douglas International Airport and
Uptown called the LYNX Silver Line and proposed North Corridor Bus Rapid Transit Service that will both provide
direct service to the District.

Accessibility

The metro area is bisected by Interstates 85, 77
and 74, as well as 6 railway corridors that link cities
within the region. Just five miles from Uptown,
Charlotte-Douglas International Airport, the 6th
busiest and 4th most connected airport in the United
States, provides access to domestic and international
destinations.

Passenger Rail Infrastructure
and Service

To accommodate the new Amtrak Station in the
District, the Partnership is currently constructing two
dedicated station tracks on both sides of a high-level
center-island platform, railroad bridges spanning
four streets and a greenway as part of the first phase
of the CGS Project. This will allow passenger trains to
operate within the Amtrak Station without impeding
freight operations on the Norfolk Southern Railway
mainline. This $90 million dollar critical infrastructure
project is scheduled to be completed in 2023.
Charlotte is currently served by ten daily Amtrak
intercity passenger trains. Eight of these trains are
funded by NCDOT. Charlotte has the second highest
annual ridership in the south. Plans are progressing
to add two additional NCDOT sponsored trains by Figure 6. The Charlotte MSA is well served by CATS’ extensive
2023.
and expanding multimodal network.
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Figure 7. Charlotte-Douglas International Airport is the 6th busiest and 4th most connected airport in the US.

LYNX Silver Line Light Rail

The LYNX Silver Line, CATS’ next light rail project, begins design in Fall 2019 with the goal of opening for revenue
service in 2030. The 26-mile-long project will connect the District to 28 stations throughout the City, the Town of
Matthews and the City of Belmont. With peak service at every 10 minutes the LYNX Silver Line light rail will provide
reliable service to regional employment, entertainment and the Charlotte-Douglas International Airport. The Silver
Line will bring 168 stops per day to the Site.

CityLYNX Gold Line Streetcar

As recommended in the 2030 Transit Corridor System Plan, CATS continues to build the 10-mile CityLYNX Gold
Line streetcar in phases. The 1.5-mile, 6-stop first phase opened to revenue service in 2015. Phase 2, now under
construction, extends the current streetcar segment by 2.5 miles and 11 additional stops to the east and west,
creating a 4-mile line through Uptown along Trade Street. With an expected completion date in 2020, the CityLYNX
Gold Line will operate towards the West End with a stop planned to serve the Site. The CityLYNX Gold Line will
serve as the primary transit link between the new Amtrak Station and the Charlotte Transportation Center (CTC)
which is the current hub of CATS local bus network with direct connection to the LYNX Blue Line light rail serving
northeast and south Charlotte.

Multimodal Station Area Plan

In 2016, the Multimodal Station Area Plan (MSAP) was produced by the Partnership to establish the development
vision and design principles for the District and Amtrak Station. Additionally, the MSAP provides a feasible financial
and implementation plan for the phased development of the Site. However, the concepts established in the
MSAP, such as massing, site design, building programs and uses, are illustrative only and are in no way intended
to be indications of the Steering Committee’s expectations. The MSAP was produced prior to the alignment of
the proposed LYNX Silver Line light rail (further described below) being finalized which has caused a shift in the
approach. It is expected that the Master Developer will work with the Steering Committee to craft a compelling
building program that achieves the community’s vision and provides for the long-term transportation needs of the
region. These planning efforts informed the Design & Development Considerations.
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PROCUREMENT PROCESS
This solicitation will include two steps, beginning with this RFQ (Step 1) and followed by an RFP (Step 2) issued
to Shortlisted Respondents from Step 1. Following the completion of both steps, the City intends to enter into a
Developer Agreement with the Best Value Proposer (referred to as the Master Developer upon execution of the
Developer Agreement). The Master Developer is to work primarily with the Partnership and stakeholders to create
and implement an innovative vision and public-private business arrangement (“P3”) for the Project. The Partnership
invites all Respondents to participate in Step 1 - RFQ, the requirements of which are outlined in the Submittal
Requirements section below.

Step 1 - RFQ: Submission of Statements of Qualifications
The Partnership, through the TEC, will review and evaluate all Respondent’s SOQs and experience to determine
whether the respective Respondents are qualified. The TEC may conduct interviews with selected Respondents
prior to undertaking Step 2. Step 1 focuses on the Respondent’s qualifications, general development approach
and financial capabilities. No specific development proposal is required at this time; illustrative drawings are not
permitted. Only those Shortlisted Respondents (likely 3-5 qualified Respondents) will move forward and participate
in Step 2.
Step 2 will be evaluated separately from Step 1. There will be no carry forward of scoring or ranking. The TEC from
Step 1 will also evaluate Step 2.

Step 2 - RFP: Submission of Detailed Project Proposals
If the Partnership proceeds to Step 2, Shortlisted Respondents will be provided with the RFP which will document
the process and requirements to submit Proposals to be selected as the Master Developer for the Project. Step 2
focuses on vision and approach to creating a quality development. Proposers will be given 120 days to prepare and
submit a Proposal. The Partnership may also further define any other terms and conditions for the Development
Agreement. Following evaluation of the Proposals, the TEC reserves the right to enter into a period of negotiations
with one or more of the Shortlisted Respondent following which it may enter into a Development Agreement with
the selected Best Value Proposer. Should the Partnership decide to enter into a Development Agreement, it shall
make an award that is deemed to be in the Partnership’s best interest. Award is contingent upon approval of the
negotiated agreement by Charlotte City Council and NCDOT.
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SELECTION CRITERIA
As noted above, this will be a two-step process. In this first stage, the objective is to create a short list of partners
that have the expertise, resources, creativity, and commitment to deliver on the Partnership’s vision, goals
and requirements. A detailed proposal is not appropriate at this stage in the process. Rather the TEC will be
recommending a short list of Respondents based on the following criteria:

Team Composition, Qualifications and Experience
Does the team have the expertise and proven track record to successfully design and develop a project that meets
the Partnership’s goals and objectives? It is recommended to use case studies that emphasize similar completed
projects including details on the design strategy, financial structure, and overall community impact (both social
and economic). Priority should be given to P3 projects, transit-oriented, multimodal developments and largescale urban placemaking initiatives. A project of this scale and ambition requires a broad mix of skills and a strong
collaborative culture. In addition to the Master Developer, the TEC will evaluate the entire team including key design,
engineering, market, and financial partners. All submissions should include a description of local leadership and key
team members for the Project, team structure and demonstrations of the team’s commitment and capability to
begin development immediately after the selection process is complete.

Financial Qualifications, Capacity, and Commitment
The success of this Project will ultimately come down to the Master Developer’s access to the necessary financial
resources needed to execute. Please provide a clear demonstration of access to the necessary capital. This can take
the form of an income statement, letters of credit, or other credible evidence of the financial capability to finance
this Project. This Project is a critical development to foster economic development and the continued growth of
the City and the region. Only teams that have a credible commitment to a long-term, local presence and to begin
development immediately upon selection (market conditions permitting) will be considered.

Development Approach to Project
While conceptual renderings will not be accepted during this step, it will be important to understand each team’s
vision for the Project and overall approach to translate that vision into a development program. Please provide
general information about the scale and program as well as the overall development process. This will be used to
evaluate the quality of design and architecture, creativity and placemaking credentials of the team as well as the
credibility of the submittal. More detailed concepts will be expected in the second phase of the selection process.
For the purposes of short listing each of the above criteria will be weighted on a 100-point scale. The short list will
be based on the highest aggregate score from the TEC.
These evaluation criteria are further outlined in the Submittal Requirements section of this RFQ.
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PROCUREMENT SCHEDULE
Step 1 - RFQ
• June 28, 2019			

Release RFQ

• July 17, 2019 			

Pre-Solicitation Meeting (non-mandatory)

• July 31, 2019			

Final date to submit questions

• August 14, 2019			

City Response to questions

• September 11, 2019		

Deadline for SOQ Submissions

•

All technical requirements for a valid submission are in the Submittal Requirements and Forms
section of this RFQ.

•

Due by 3:00 pm EST

• October 16, 2019		

Shortlisted Respondents Announced

Step 2 – RFP

**Dates are approximate only**

• November 2019			

Release RFP

•

The Steering Committee will release the Step 2 - RFP for this selection process immediately following
the announcement of the Shortlisted Respondents

•

Shortlisted Respondents will have 120 days to provide valid Proposals for Step 2.

• March 2020			

Deadline for Proposal Submissions

• Late Summer/Fall 2020

Target Start Date

•

•

The Steering Committee will evaluate the Proposals within 60 days and will begin negotiations with
the Best Value Proposer at the end of that 60-day evaluation period.

The targeted date to finalize the Development Agreement is late summer/fall of 2020.

xviii

Procurement Schedule

SUBMITTAL REQUIREMENTS
Respondents shall submit a SOQ that is clear, concise and complete. The SOQ shall demonstrate the Respondent’s
qualifications and experience to undertake the Project. The SOQ shall conform to the requirements of the
RFQ. Failure to submit information required by this RFQ or in the format specified in this RFQ may be cause for
disqualification. The Respondent is responsible for being familiar with all sections of this RFQ and fully informed
of all Project requirements in preparing their SOQ. Only a SOQ that provides all the required services and meets
all the requirements of this RFQ in the prescribed time will be considered responsive. Details and requirements for
submission are stated below.
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GENERAL INFORMATION

Definitions
-

Affiliate – means in relation to any person or entity:
(a)

any other person or entity having control over that person or entity;

(b)

any other person or entity over whom that person or entity has control;

(c)

any person or entity over whom any other person or entity referred to in (a) above
also has control;

(d)

any guarantor for that person or entity; or

(e)

only with respect to the use of the term “Affiliate” in Form 5 (Legal Disclosures) and
Form 6 (Legal Certifications), any Joint Venture involving such person or entity and
the Joint Venture’s members or partners (but only as to activities of such members
or partners in their roles as members or partners of such Joint Venture),

in each case where “control” of a person or entity by another person or entity means that
other person or entity (whether alone or with others, and whether directly or indirectly at
any tier): (i) holds the majority of voting rights in the controlled person or entity; (ii) has the
right to appoint the majority of the board of directors (or equivalent) of that controlled
person or entity; and/or (iii) exercises direct or indirect control over that controlled Person’s
person or entity.
-

Best Value Proposer – the Shortlisted Respondent that is selected by the City to enter
into a Development Agreement and deliver the Project.

-

CATS – means the Charlotte Area Transit System, a department of the City, with
responsibility for the largest transit system between Atlanta, Georgia and Washington DC
with more than 70 local, express and regional bus routes, a light rail line, services for the
disabled and vanpools serving more than 23 million trips each year.

-

Charlotte Gateway Station Development Project (or Project) – means the work that is
to be performed by the Master Developer primarily with the City, including CATS, NCDOT,
and its other stakeholders, to implement Phase 2a, and Phase 3 of the Charlotte Gateway
Station Project and to create and implement an innovative vision and public-private
business arrangement for the commercial and real estate redevelopment of the Charlotte
Gateway Station District.

-

Charlotte Gateway Station Project – means the larger overall project in part being
undertaken by the City and NCDOT and in part being undertaken by the Master Developer
in order to develop the Charlotte Gateway Station and the Charlotte Gateway Station
District area, consisting of the following phases:
(a)

Phase 1a is the design and construction of the Track, Structures and Signals/TS&S
(“Phase 1a”) – performed by Partnership;

(b)

Phase 1b is the design and construction of the Platform, Canopy (foundations) and
supporting Improvements (“Phase 1b”) – performed by Partnership;

(c)

Phase 2a is the design and construction of the new Amtrak Station in Uptown
Charlotte (including platform canopy) and commencement of Amtrak passenger
service at the new Station (“Phase 2a”) – performed by Master Developer;

(d)

Phase 2b is the removal/decommissioning of certain improvements within the
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Norfolk Southern operating right of way at the existing Amtrak Station located on
North Tryon Street (“Phase 2b”) – performed by Partnership; and
(e)

Phase 3 is the design and construction of transit facilities and transit oriented
development to be located on real property currently owned by the City and NCDOT
at the Site (“Phase 3”) – performed by Master Developer.

-

Charlotte Gateway Amtrak Station (or Amtrak Station) – the name referencing the new
station building proper, to be constructed as part of the Charlotte Gateway Station District

-

Charlotte Gateway Station District (the District) – the name referencing the larger area
surrounding the Site and the Charlotte Gateway Station Project.

-

City – means the City of Charlotte, a municipal corporation that is responsible for providing
city services, operating under a council-manager form of government that divides
responsibilities between elected officials and an appointed city manager.

-

Core Proposal Team Member – Each Equity Member, the Contractor, the Engineer,
and/or the Guarantor.

-

Contractor – the Master Developer or Joint Venture Partner that will be primarily and
directly responsible for construction of one or more elements of the Project (e.g. Station).
If this role will be performed by a Joint Venture, then all members or partners of that Joint
Venture will be considered to be the Contractor.

-

Development Agreement – the Master Development Agreement to be signed by the City
and the Best Value Proposer that outlines terms to plan, design, build, finance, operate and
maintain the Project in a form to be negotiated and agreed between the parties, to be
further descried in the RFP.

-

Eligible Surety – A bonding surety:

-

-

(a)

licensed in the State of North Carolina and at all relevant times listed on the U.S.
Department of the Treasury’s annual Listing and Approved Sureties (Department
Circular 570); and

(b)

having either: (i) two or more of the following long-term unsecured debt credit ratings
(or higher): (A) "A" by Standard & Poor’s Rating Services; (B) “A“ by Fitch, Inc.; or
(C) “A2” by Moody’s Investors Service, Inc., in each case with an outlook of “stable”
or better and provided that such rating agency is at all relevant times a nationally
recognized statistical rating organization registered with the Securities and
Exchange Commission; or (ii)a rating of at least A- and X, respectively, or higher
according to A.M. Best’s Financial Strength and Financial Size Ratings.

Eligible Financial Institution – A bank or financial institution:
(a)

having an office in Charlotte, North Carolina [or New York, New York] at which a
letter of credit issued by it can be presented for payment, including by electronic
means or fax; and

(b)

having a long-term unsecured debt rating of at least: (i) "A-" by Standard & Poor’s
Ratings Services; (ii) “A-“ by Fitch, Inc.; or (iii) “A3” by Moody's Investors Service,
Inc., in each case with an outlook of “stable” or better and provided that such rating
agency is at all relevant times a nationally recognized statistical rating organization
registered with the Securities and Exchange Commission

Engineer – the Master Developer or Joint Venture Partner that will be primarily and
directly responsible for design and engineering of one or more elements of the Project. If
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this role will be performed by a Joint Venture, then all members or partners of that Joint
Venture will be considered to be the Engineer.
-

Equity Member – Any Respondent team member proposed to provide an equity
contribution to or on behalf of the Respondent in connection with Project.

-

GAAP – U.S. Generally Accepted Accounting Principles.

-

Guarantor – Any parent company (at any tier) or Affiliate (if any) that provides a letter of
support to a Respondent in accordance with the Financial Submission required in this
RFQ.

-

IFRS – International Financial Reporting Standards.

-

Joint Venture – a consortium, partnership, joint venture or any other unincorporated
grouping acting together for a common purpose.

-

Key Personnel – the individuals filling the roles listed Form 9 (Key Personnel) as identified
by the Respondent in its SOQ, subject to adjustment through an Organizational Change in
accordance with this RFQ.

-

Master Developer – the single entity or Joint Venture formed by the Best Value Proposer
to implement the Project under the terms of the Development Agreement, and contracting
with the Contractor, and Engineer for purposes of delivering the Project.

-

MTC – Means the City of Charlotte Metropolitan Transit Commission.

-

Organizational Change – means the modification of the parties or relationship of the
parties described in the SOQ and as further defined in the “Changes in Respondent
Organization” section below.

-

Public Records Exempt Materials – Subject to the requirements in in this RFQ, any
information the Respondent believes is not subject to disclosure pursuant to the Public
Records Law and has identified as Confidential or Confidential Trade Secret in its SOQ.

-

Procurement Portal – the City website where Project Documents are to be made
available at:
https://charlottenc.gov/DoingBusiness/Pages/SolicitationDetails.aspx?ID=1087

-

Project – means the work that is to be performed by the Master Developer primarily with
the City, including CATS, NCDOT, and its other stakeholders, to implement Phase 2a,
and Phase 3 of the Charlotte Gateway Station Project and to create and implement an
innovative vision and public-private business arrangement for the commercial and real
estate redevelopment of the Charlotte Gateway Station District.

-

Proposal – refers to the response/proposal submitted by the Proposer in response to the
RFP.

-

Proposer – an entity or consortium of entities and/or persons (most likely a team of firms
and individuals) that submits a Proposal in response to the RFP.

-

Public Records Law – Means the North Carolina Public Records Law (N.C. Gen. Stat. §§
132 and 66-152, et seq.).

-

Reference Project – Any of a: (a) Construction Reference Project; (b) General Reference
Project; and/or (c) Operating Reference Project.

-

Respondent – an entity or consortium of entities and/or persons (most likely a team of
firms and individuals) that submits an SOQ in response to this RFQ.
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-

Request for Proposals (RFP) – means the document and any addenda thereto that will
be issued to the Shortlisted Respondents. The RFP will describe the process for selecting
the Best Value Proposer as a Master Developer for the Project.

-

Request for Qualifications (RFQ) – means this document and any addenda thereto that
will be issued to the Respondents.

-

RFQ Comments – means written comments, questions and/or requests for clarification
relating to the RFQ, including any addenda, submitted by Respondents to the City at any
time prior to the RFQ Comment Deadline.

-

RFQ Comment Deadline – means the deadline stated in Section 2 of this RFQ to submit
questions to this RFQ and any addenda.

-

Shortlisted Respondent – Respondents selected based on their SOQs to participate in
the second step of the procurement process described herein, which will be conducted
under the terms of the RFP.

-

Statement of Qualifications (SOQ) – means the submittals required pursuant to Part C
pf this RFQ.

-

SOQ Submittal Deadline – means the deadline stated in Section 2 of this RFQ to submit
Respondent’s Statement of Qualifications.

RFQ Schedule
The City anticipates the following procurement activities and dates under the terms of this
RFQ. This schedule is subject to revision by addenda to the RFQ.
EVENT

DATE/TIME
June 28, 2019

Issue RFQ
Pre-Solicitation Meeting (non-mandatory)

July 17, 2019 at 11 AM EST

RFQ Comments Deadline

July 31, 2019 at 3 PM EST
August 14, 2019

City response to RFQ Comments

September 11, 2019 at 3 PM EST

SOQ Submission Deadline
Shortlisted Respondents announced (anticipated)

October 16, 2019

Respondents should monitor the Procurement Portal for information concerning this
solicitation and will be required to acknowledge in Form 2 (Transmittal Letter) that they had
access to all relevant materials posted thereon.
The anticipated procurement activities and dates (following announcement of Shortlisted
Respondents) for the RFP are stated in Part F (Request for Proposals (RFP) Phase – Step
2) of this RFQ.

3.

Pre-Solicitation Meeting
A non-mandatory meeting will be held for prospective Respondents on the time and date
set out above in Section 2. Prospective Respondents should contact the Procurement
Officer to sign up for the pre-solicitation meeting. No discussions, questions or answers
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provided during such meeting will modify this RFQ unless memorialized in an addendum to
this RFQ.

4.

Procurement Contact
In accordance with CATS Procurement Manual, the Procurement Officer shall be the
representative serving as the sole point of contact for Respondents during the RFQ process.
All inquiries and comments regarding this Project and the procurement thereof, including
RFQ Comments and SOQ submittals, must be submitted to the Procurement Officer.
The Procurement Officer is Phil Charneskie, Charlotte Area Transit System (CATS), Finance
Division, 600 East Fourth Street, Charlotte, NC 28202; email: pcharneskie@charlottenc.gov
phone: 704.432.1121.
During the Project procurement process, commencing with issuance of this RFQ and
continuing until award of a contract for the Project or cancellation of procurement, no
employee, member, or agent of any Respondent shall have ex parte communications
regarding this procurement with any member of City staff, the Partnership, Steering
Committee or any contractors or consultants involved with the procurement, except for
communications expressly permitted by this RFQ, or subsequent to issuance of the RFP,
except for communications expressly permitted by the RFP. Any Respondent engaging in
such prohibited communications may be disqualified at the sole discretion of the
Procurement Officer. Additionally, the Respondent shall not communicate with the following
stakeholders:

5.

(a)

NCDOT;

(b)

US Department of Transportation, including the Federal Transit Administration,
the Federal Railroad Administration, and the Build America Bureau;

(c)

Amtrak;

(d)

Norfolk Southern Railroad;

(e)

Mecklenburg County;

(f)

Davenport & Company, and;

(g)

Charlotte Center City Partners

Questions and Clarification - Addenda
RFQ Comments must be submitted via e-mail to the Procurement Officer using Form 1
(RFQ Comment Submission Form) and written so as not to identify the Respondent in the
body of the question or comment.
To be considered, all RFQ Comments must be received by the RFQ Comments Deadline 3:00 PM EST on July 31, 2019. Respondents should assume that the City will not consider
any RFQ Comments that are submitted after the RFQ Comment Deadline, except
reasonable logistical questions received after such deadline, the response to which may be
necessary to facilitate timely and compliant delivery of SOQ. Respondents are responsible
for ensuring the receipt of their RFQ Comments by the Procurement Officer through the use
of automated receipt and read message confirmations.
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The City reserves the right to revise this RFQ at any time before the SOQ Submission
Deadline. Such revisions, if any, will be announced by addenda to this RFQ.
The Procurement Officer will provide written responses to all RFQ Comments. The
Procurement Officer will send an e-mail notification to the contact person for every
Respondent as soon as each addendum or clarification is posted on the Procurement Portal.
The notification will include an electronic copy of the addendum or clarification, when
possible.

6.

Federal, State and Local Regulations
The work to be performed under the Development Agreement will be financed in whole or
in part with Federal, State and Local funding. As such, Federal, State, and Local laws,
regulations, policies and related administrative practices will apply to the Development
Agreement. The Master Developer will be required to agree to and follow the provisions
of the laws, regulations, or policies as they are update from time to time. The Federal
requirements which shall govern the Project are found on the Procurement Portal - Federal
Contracting Requirements. The City intends to undertake this project utilizing its authority
from the City of Charlotte Charter Article 7 Section 7.109 - Uptown Development Projects.
The Project will need to be developed per FTA guidance on joint development, including
the provision that the City will need to maintain satisfactory continuing control over the
joint development project by ensuring that it continues to have a public transportation
purpose.
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SOQ SUBMITTAL REQUIREMENTS

This Part B describes requirements that all Respondents must satisfy in submitting SOQs.
Failure of any Respondent to submit its SOQ as required in this RFQ may result in rejection
of the SOQ.

7.

SOQ Format and Submittal Requirements
7.1
Due Date, Time and Location
To be considered, all SOQs must be received by the SOQ Submission Deadline - 3:00
PM EST on September 11, 2019. SOQs must be submitted to the Procurement Officer at
the address identified in Section 4 (Procurement Contact) above by hand or express mail
courier. The City will not accept SOQs by email, facsimile or electronic submission.
Any SOQs received after the SOQ Submission Deadline may be rejected without opening,
consideration, or evaluation. SOQs will be accepted by the City during normal business
hours up to the SOQ Submission Deadline. Please note: the Charlotte Mecklenburg

Government Center at 600 East Fourth Street is a secure facility, please allow time
for security screening.
Respondents are solely responsible for assuring that the City receives their SOQs by the
SOQ Submission Deadline at the address listed above in Section 4 (Procurement
Contact). The City shall not be responsible for any delays in delivery beyond the control
of the City, including those caused by weather, difficulties experienced by couriers or
delivery services, misrouting of packages by courier or delivery services, improper,
incorrect or incomplete addressing of deliveries and other occurrences.
7.2

Format
SOQs must not exceed the page limits specified in Part C below. Required form submittals
for which no specific page limit is given shall be submitted in accordance with the
applicable section of the RFQ and the instructions provided in the relevant form. SOQs
(all three volumes) must be presented in a single three-ring (D-ring) binders, indexed with
tabs and pages sequentially numbered. SOQs must be prepared on 8-1/2” x 11” sized
white paper, except as noted below. Double-sided printing is requested. Each printed side
shall be considered one page. Forms, schematics, organizational charts, other drawings
or schedules may be on 11” x 17” paper, but must be folded to 8-1/2” x 11”. Standard
corporate brochures, awards, licenses and marketing materials shall not be included in a
SOQ.
All printing must be Times New Roman, 12-point font, single space 1” margins. The font
in organizational charts, graphics and tables (including Forms) may be 10-point so long
as the organizational charts, graphics and tables are legible. All dimensional information
must be shown in English units of measure. Respondents are strongly encouraged to be
concise but comprehensive.
The front cover of each SOQ must be labeled “Response to the Request for Qualifications
for a Master Developer for the Charlotte Gateway Station Development Project, RFQ
#269-2019-558” and “Statement of Qualifications” along with the name of Respondent and
date of submittal.
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Quantities
Each Respondent shall submit one (1) original and nine (9) copies for a total of ten (10)
copies of its SOQ. The original SOQ and each copy shall consist of three (3) volumes.
Each SOQ (all three volumes) shall be in a single three-ring (D-ring) binder. The original
must be clearly marked “Original” on its face and spine. Each copy shall be numbered 1
through 9 on its face and spine. The Respondent’s name and volume number shall be
clearly marked on its face and spine. Each volume shall contain a table of contents with
corresponding tabs. Respondent must also provide an electronic copy on a USB flash
drive in searchable and printable Portable Document Format (.pdf) (except that original
executed letters need not be searchable). The “.pdf” submissions must be organized to
correspond to the “tab” requirements set forth in the SOQ outline in Section 8. Respondent
may elect to “index” the “.pdf” submission or provide a series of discrete “.pdf” files, named
so as to correspond to the “tab” requirements.

7.4

General Requirements for Preparation and Submission
(a)

If any Core Respondent Team Member is expected to be a Joint Venture, or a
newly formed or special purpose entity, then all members or partners of that Joint
Venture or other entity will collectively be considered to be a Core Respondent
Team Member on a joint and several basis. Therefore, any information that is
required to be submitted as part of the SOQ by such Core Respondent Team
Member must be submitted by each member or partner of the Joint Venture or
other entity unless otherwise expressly provided. These requirements apply
regardless of whether the relevant Joint Venture or other entity considers itself a
partnership.

(b)

If any Core Respondent Team Member is expected to be a Joint Venture, and the
obligations of the members and partners of such Joint Venture will not be joint and
several, then such Respondent much clearly and specifically identify and explain
the anticipated structuring of member and partner liabilities for such Joint Venture
in its SOQ. Respondents should note however that the City may, in its discretion,
based upon its review of a Proposer’s SOQ, or Respondent’s form of organization,
require all members or partners of any Core Respondent Team Member that is a
Joint Venture to assume joint and several liability as a condition precedent to a
Respondent being selected as a Shortlisted Respondent.

(c)

Any reference in the SOQ submission requirements in this RFQ or in any Form to
a prior time period (e.g. the past 10 years, the past 12 months, etc.) is to such
period ending on the date of this RFQ’s initial issuance, provided Proposers will
have an obligation to promptly disclose any subsequent events or circumstances
that occur prior to the City’s notification of award to the extent that such events
would otherwise result in the SOQ containing an untrue statement of a material
fact or an omission of a material fact necessary to make the SOQ’s contents true
and otherwise not misleading.
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SOQ SUBMITTAL CONTENTS

This Part C describes specific information that must be included in the SOQ and how
Respondents are required to assemble their SOQ - in the order prescribed and following the
outline contained in this Part. Italics indicate explanations or instructions to Respondent as
opposed to a request for information.

8.

SOQ Submittal Overview
The table below provides a listing of all items that must be provided with each SOQ
submittal. See the remainder of Section 8 for further detail on SOQ format and submittal
requirements

SOQ Component

Form (if any)

RFQ Section CrossReference

Page Limit

VOLUME 1: ADMINISTRATIVE SUBMISSION
1.1 General
Transmittal Letter
Executive Summary
1.2 Team Background Information
Information Regarding Respondent
Management Structure
Organization Charts
Team Structure
1.3 Legal
Commercial Non-Discrimination Certifications
Debarment Certification
Conflict of Interest
Lobbying Certification
Legal Disclosures
Legal Certifications
Legal Issues
Confidential Contents Index

Form 2
--

Section 8.1.1(a)
Section 8.1.1(b)

NA
8

Form 3
----

Section 8.1.2(a)
Section 8.1.2(b)
Section 8.1.2(c)
Section 8.1.2(d)

NA
3
3
2

Form 4-A
Form 4-B
Form 4-C
Form 4-D
Form 5
Form 6
-Annex C--

Section 8.1.3(a)
Section 8.1.3(b)
Section 8.1.3(c)
Section 8.1.3(d)
Section 8.1.3(e)
Section 8.1.3(f)
Section 8.1.3(g)
Section 8.1.3(h)

NA
NA
NA
NA
NA
NA
3
NA

Form 7
-Form 8
Form 9
Form 10

Section 8.2.1(a)
Section 8.2.1(b)
Section 8.2.1(c)
Section 8.2.1(d)
Section 8.2.1(e)

NA
3
NA

---

Section 8.2.2(a)
Section 8.2.2(b)
Section 8.2.2(c)

VOLUME 2: TECHNICAL SUBMISSION
2.1 Team Composition, Qualifications and Experience
Relevant Experience
Capacity and Resources
Safety Record
Key Personnel
Stakeholder Engagement
2.2 Development Approach to Project
General Approach to the Project
Asset Delivery and Project Transition
Relationships, Roles and Responsibilities

NA
NA
20 total

VOLUME 3: FINANCIAL SUBMISSION
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3.1 General Submission Requirements
3.2 Project Financing & Commercial Structure
3.3 Financial Statements
3.4 Additional Financial Information
Material Changes in Financial Condition
Off-Balance Sheet Liabilities
Credit Ratings
Investment Fund Capacity and Structure
3.5 Letters of Support
Guarantor Letter of Support
Surety or Bank/Financial Institution Letter
Financial Letters

8.1
8.1.1.

8.1.2.

Volume 1:

SOLICITATION FOR MASTER DEVELOPER
FOR CGS DEVELOPMENT PROJECT
---

Section 8.3.1
Section 8.3.2
Section 8.3.3

4
4
NA

--Form 11
--

Section 8.3.4(a)
Section 8.3.4(b)
Section 8.3.4(c)
Section 8.3.4(d)

NA
NA
NA

----

Section 8.3.5(a)
Section 8.3.5(b)
Section 8.3.5(c)

NA
NA
NA

NA

Administrative Submission

General
(a)

Transmittal Letter
A duly authorized representative of Respondent must execute the transmittal
letter in the form of Form 2, with each Core Respondent Team Member to provide
a counter execution where indicated.

(b)

Executive Summary
The Executive Summary shall be written in a non-technical style and shall
contain sufficient information for reviewers with both technical and non-technical
backgrounds to become familiar with Respondent's SOQ and its ability to satisfy
the financial and technical requirements of the Project. The Executive Summary
shall address why Respondents want to become the Best Value Proposer.

Team Background Information
(a)

Information Regarding Respondent
Respondents shall provide a completed Form 3 (Information Regarding
Respondent). In addition, Respondents shall provide a completed Form 3 for the
Respondent, identifying the legal name of Respondent. If Respondent is a
consortium, partnership or any other form of a joint venture, the SOQ shall contain
an executed teaming agreement, but if an executed teaming agreement does not
yet exist, the SOQ shall contain the summary of the key terms of the anticipated
agreement, including the percentages of ownership, roles of the various parties
and anticipated execution date. Executed teaming agreements or summaries of
teaming agreement key terms shall be included in an appendix to Volume 1.

(b)

Management Structure
Describe Respondent’s management structure, including its teaming
arrangements, allocation of roles and responsibilities within Respondent team and
how Respondent will institutionally operate. Describe how Respondent’s
management structure will facilitate completion of all work required for the Project.
Describe the prior experience (if any) of Respondent and its Core Respondent
Team Members working together within a consortium, partnership or any other
form of joint venture.
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(c)

(d)

8.1.3.
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Organizational Chart
Provide an organizational chart (or charts, if different by time period) identifying
Key Personnel and Respondent’s management structures. Provide an additional
organizational chart identifying each Core Respondent Team Member, and
including:
i.

for each such entity, identification of interim and ultimate parent
companies (up to at least the level of Guarantors, where relevant); and

ii.

for each such entity, percentages of equity holdings (actual or
anticipated) by each interim and ultimate parent company (up to at
least the level of Guarantors, where relevant).

Team Structure
Describe how Respondent team is structured, why it has been so structured, and
the anticipated roles and responsibilities of each component of the structure as it
relates to fulfilling the Project scope. Explain how that structure will assure success
for the Project and to the City and result in the formation of a good long-term
partner to the City.

Legal
(a)

Commercial Non-Discrimination
Provide an executed Form 4-A

(b)

Debarment Certification
Provide an executed Form 4-B

(c)

Conflict of Interest
Provide an executed Form 4-C

(d)

Lobbying Certification
Provide an executed Form 4-D

(e)

Legal Disclosures
Provide an executed Form 5

(f)

Legal Certifications
Provide an executed Form 6

(g)

Legal Issues
Provide either (1) a statement that Respondent has not identified any anticipated
legal issues relating to or affecting or anticipated to affect Master Developer and/or
any Core Respondent Team Member that need to be resolved in order for: (A)
Respondent, assuming it is selected as a Shortlisted Respondent, to deliver a
Proposal in response to the RFP; and/or (B) all Core Respondent Team Members,
assuming selected as the Best Value Proposer, to perform its and their anticipated
obligations under the Development Agreement or any related agreements, as
applicable; or (2) a descriptive list identifying and explaining any such issues.

(h)

Confidential Contents Index
Provide a page executed by Respondent that sets forth the specific items (and the
section and page numbers within the SOQ at which such items are located) that
Respondent deems to be Public Records Law Exempt Materials using the Annex
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C Form. Blanket designations that do not identify the specific information shall not
be acceptable and may be cause for the City through the TEC to treat the entire
SOQ as public information.
i.

Each Respondent that submits an SOQ containing Public Records Exempt
Materials must prepare and submit one digital copy and two physical copies
of a redacted version of each volume of the SOQ. This redacted version
must be identical to the corresponding volumes of the SOQ other than
redactions that only exclude Public Records Exempt Materials. The
redacted SOQ will comprise a fourth volume of the SOQ (divided into subvolumes, as needed) which will include: (i) as the first page, the
Confidential Contents Index; and (ii) the redacted contents, with each
redaction containing a footnote cross reference to the corresponding entry
in the Confidential Contents Index.

8.2
Volume 2: Technical Submission
8.2.1.
Team Composition, Qualifications and Experience

8.2.2.

(a)

Relevant Experience
Provide a completed Form 7 (Project Experience)

(b)

Capacity and Resources
Provide for each of the Contractor and Engineer a narrative summary of the
capacity and resources of such entity that are available for utilization on the
Project.

(c)

Safety Record
Provide a completed Form 8 (Safety Questionnaire) for each of the Contractor,
and Engineer.

(d)

Key Personnel
Provide a completed Form 9 (Key Personnel).

(e)

Stakeholder Engagement
Provide a completed Form 10 (Stakeholder Questionnaire) for the Respondent.

Development Approach to Project
(a)

General Approach to the Project
i.

Specific to the Charlotte Gateway Station Development Project, each
Proposer shall provide a response for each of the subject areas set forth
below in a narrative summarizing its preliminary approach to the Project
(with separate discussion of each Project Element), given the
information available at the time of this RFQ

ii.

The City desires to understand the Proposer’s investment appetite for
the Project and any options described in the scope descriptions, Section
7.4, and its general return and risk objectives based upon the Proposer’s
preliminary Project approach described in its SOQ response.
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The City is interested in understanding (1) any specific Project Elements
that the Proposer might propose for the City to retain and (2) any other
benefits (besides Project revenues) that the Proposer might propose to
receive under the Development Agreement, in each case to make the
Project feasible from the Proposer’s perspective and to drive value to the
City. The Proposer should clearly indicate all of the Project Elements it
wishes to undertake from a planning, design, construction, financing,
and operations and maintenance perspective. Proposers’ preliminary
approaches are not binding on them, and the City expects that
Proposers may adjust or change their proposed approaches during the
RFP phase if they become Shortlisted Proposers and as additional
Project information is made available.

Asset Delivery and Project Transition
Describe the Proposer’s preliminary approach to planning, design, and delivery
of the Project. Identify specific challenges the Proposer foresees and how it plans
to overcome them. Provide a high-level schedule showing key milestones and
phasing that correlates to the Proposer’s approach. Discuss how the Proposer
would plan, conduct and control its work. Identify how customer experience and
stakeholder expectations would be met during the program’s phasing, including a
focus on actionable short-term efforts. Cite any innovative techniques used to
deliver a superior product, and how they would be managed to ensure that City
of Charlotte’s Project Goals are met.

(c)

Relationships, Roles and Responsibilities
A description of Proposer’s view of the roles and responsibilities of the City,
Proposer and third parties in connection with the development, planning, design,
construction, financing, operation, and maintenance of the Project (in terms of
allocation of work, implementation/delivery, and long-term operations and
maintenance). Describe Proposer’s view of the optimal City/Proposer
relationship and the anticipated nature of City participation sought by Proposer
in connection with the Project and how that will achieve success. Identify what
Proposer views as the most significant risks to the parties with respect to the
development, planning, design, construction, operation, maintenance and
financing of the Project, and how those risks can be addressed, mitigated or
allocated in order to provide best value to the City.

8.3
Volume 3: Financial Submission
8.3.1.
General Submission Requirements
(a)

Respondents shall package the information separately for each separate entity
with a cover sheet identifying the name of the entity and its role in Respondent’s
organization (i.e., Equity Member, Guarantor, etc.).

(b)

Financial information must be provided for the Master Developer. It is preferred
but not required that this information be provided for each Equity Member,
Guarantor and Contractor. The City reserves the right to request financial
information from other Team Members.
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Project Financing & Commercial Structure
(a)

In detail, state the Respondent’s proposed commercial structure for the Project,
the sources of funds for the Project, including the source(s) of equity and debt,
and other primary elements of the Respondent’s business arrangements with
the City necessary, in the Respondent’s best judgment at this time, for the
successful financing of the Project. Describe the scale of investment
expected/desired to make in the Project, and the anticipated investment horizon
for funds to be invested. In particular, define how this commercial structure will
drive value to the City

(b)

In detail, the Respondent should describe the City’s role in anticipated
commercial structure and nature of potential financial contribution envisioned
from the City for the Project.

(c)

The Respondent should also describe how it intends to minimize the City's
financial contribution to the Project and any government subsidies it may seek
in connection with the Project.

Financial Statements
(a)

Provide financial statements for the three (3) most recently completed fiscal
years for each of the entities referenced in Section 8.1. The City reserves the
right to provide consent of the foregoing participants based on the submittal and
review of financial statements consistent with this RFQ. In each case, if the entity
is a Joint Venture, provide financial statements for all such members in
accordance with Section 7.4. In any case, the provision of financial statements
shall be consistent with the structure and capacity outlined in the investment fund
letter required.

(b)

Financial Statements shall include the following:

(c)

i.

opinion letter (Auditor’s Report) for audited financial statements;

ii.

balance sheet;

iii.

income statement;

iv.

statement of changes in cash flow; and

v.

footnotes audited by a certified public accountant in accordance with
GAAP or IFRS for audited financial statement.

Financial Statements must also meet the following requirements:
i.

GAAP/IFRS: Financial Statements must be prepared in accordance with
GAAPor IFRS. If financial statements are prepared in accordance with
principles other than GAAP or IFRS, a letter must be provided from a
certified public accountant discussing the areas of the financial
statements that would be affected by a conversion to GAAP or IFRS. A
restatement of the financial information in accordance with GAAP or
IFRS is not required.

ii.

U.S. Dollars: Financial statements should be provided in U.S. dollars if
available. If financial statements are not available in U.S. dollars,
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Proposer must include summaries of the Income Statements, Statement
of Changes in Cash Flow and Balance Sheets for the applicable time
periods converted to U.S. dollars by a certified public accountant.

8.3.4.

iii.

Audited: Financial Statements must be audited by an independent party
qualified to render audit opinions (e.g. a Certified Public Accountant). If
audited financials are not available for an entity, the SOQ shall include
unaudited financial statements for such entity, certified as true, correct
and accurate by the chief executive, chief financial officer or treasurer
(or equivalent position or role) of the entity.

iv.

SEC Filings: If any entity for which financial information is submitted
hereby files reports with the Securities and Exchange Commission, then
a link to such financial statements shall be provided through a copy of
their annual report on Form 10K. For all subsequent quarters, provide a
link to any report filed on Form 10Q or Form 8-K which has been filed
since the latest filed 10K.

v.

Confidentiality: Respondent shall identify any information which it
believes is entitled to confidentiality by placing the word “confidential” on
each page as described in, Section 13.

Additional Financial Information
(a)

(b)

Material Changes in Financial Condition
i.

Provide information regarding any material changes in financial
condition for Respondent, each Equity Member, any identified
contractor(s), as applicable, and each Guarantor (if any of the foregoing
are a consortium, partnership or any other form of a joint venture, for all
such members) for the past three years and anticipated for the next
reporting period.

ii.

If no material change has occurred and none is pending, each of these
entities shall provide a letter from their respective chief executive officer,
chief financial officer or treasurer (or equivalent position or role) so
certifying.

Off-Balance Sheet Liabilities
i.

(c)

Credit Ratings
i.

(d)

A letter from the chief financial officer or treasurer (or equivalent position
or role) of the entity or the certified public accountant for each entity for
which financial information is submitted in accordance with Section
25.1b, identifying all off balance sheet liabilities in excess of $25 million
dollars in the aggregate.

Provide a completed Form 11 (Credit Ratings).

Investment Fund Capacity and Structure
For entities that are fund managers of an investment fund, Respondent must
provide a letter from the chief executive officer, chief financial officer or
treasurer (or equivalent position or role) of the investment fund which certifies
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the following:
i.

the investment capacity of the fund (including supplemental information
to the financial statements (as necessary) of the investment fund to
positively demonstrate the existence of existing and/or committed capital
capacity for the Project, consistent with the likely equity investment and
the Equity Member’s responsibility to provide its share percentage.
Examples of supplemental information include subscription agreements,
letters from third party escrows holding deposits, etc.);

ii.

the ownership structure of the various entities in the hierarchy of the
fund;

iii.

the investment criteria of the fund;

iv.

the approval process for an equity investment; and

v.

the description of recent changes in the organization of the fund.

To the extent that the entity cannot positively demonstrate the existence of
existing and/or committed capital capacity for the Project, then the City, in its
sole discretion, reserves the right, but not the obligation, to request a
guarantor, a Guarantor and/or additional Equity Members before or after the
completion of the City’s evaluation of the SOQ.
8.3.5.

Letters of Support
(a)

Guarantor Letter of Support
i.

If Financial Statements of a Guarantor are provided to demonstrate
financial capability of Proposer, Equity Members of Proposer, or
contractor (if identified), an appropriate letter from the applicable
Guarantor must be provided confirming that it will financially support all
the obligations of Proposer, Equity Member of Proposer or Contractor,
as applicable with respect to the Project. This letter must be signed by
the chief executive, chief financial officer, treasurer (or equivalent
position or role) of the Guarantor.

ii.

If a Guarantor is identified for a contractor, then such Guarantor may, in
the City’s sole discretion, be required to guarantee the performance of
the contractor.

iii.

Proposers shall note that the City may, in its discretion based upon the
review of the information provided, or Proposer’s form of organization,
specify that an acceptable Guarantor is required as a condition
precedent prior to shortlisting. If the Proposer’s Contractor is a limited
liability entity or a newly formed entity, a Guarantor must be identified
and included with respect to the Contractor’s obligations relating to the
Project (and all information required of Financially Responsible Parties
must be provided).

iv.

For purposes of this Section, (i) “parent company” means parent
companies at any tier and (ii) “related company” means (A) subsidiary
companies at any tier, (B) entities under common ownership, (C) joint
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venture and partnerships involving such entities (but only as to activities
of joint venture and partnerships involving Proposer or any Core
Proposer Team Member as a joint venture or partners and not to
activities of other joint venture or partners not involving Proposer or any
Core Proposer Team Member), and other Financially Responsible
Parties for the entity.
(b)

Surety or Bank/Financial Institution Letter
i.

Proposers should note that, to the extent applicable as part of this SOQ
submission, or to be presented as part of any future consent given by
the City, a letter from an Eligible Surety indicating that the Proposer team
is capable of obtaining both a payment bond (or bonds) and a
performance bond (or bonds), each in an aggregate stated amount of a
minimum of $100 million, as evidence of Proposer’s or Contractor(s)’
bonding capacity. In addition, the Proposers should present a letter from
an Eligible Surety or Eligible Financial Institution indicating the maximum
bonding capacity of the Proposer. Letters indicating “unlimited” bonding
capability are not acceptable. The letter must specifically state that the
surety/insurance company has read this RFQ and any addenda and
evaluated Proposer’s (and, if applicable, Contractor’s) backlog and
work-in-progress in determining its bonding capacity.

ii.

In instances where the response contains descriptions of proposed or
anticipated material changes in the financial condition, as applicable, of
Proposer, contractor(s) or any other entity for which financial information
is submitted as required hereby for the next reporting period, a
certification that the Eligible Surety’s or Eligible Financial Institution’s
analysis specifically incorporates a review of the factors surrounding the
proposed or anticipated material changes in the financial condition of
Proposer, the contractor(s) or such other entity for which financial
information is submitted, as applicable, and identifying any special
conditions which may be imposed before issuance of surety bonds or a
letter of credit for the Project.

iii.

If the Proposer, Contractor or other entity to obtain the bonds is a Joint
Venture, separate letters for one or more of the individual Joint Venture
members are acceptable, as is a single letter covering all members of
such entity; provided, however, that each separate letter provided must
reference the specific portion of the minimum $100 million amount that
the Eligible Surety and/or Eligible Financial Institution is indicating it is
willing to provide. Statements such as “[the entity’s] share of the
work/bond amount” or the like are not acceptable.

iv.

As part of any future approvals or consent granted by the City, the
Proposer or the Contractor will need to provide evidence that it is
capable of obtaining (i) a payment bond or bonds in the aggregate
minimum amount of $100 million from an Eligible Surety, and

v.

(ii) either (A) a performance bond or bonds in the aggregate amount of
$100 million from an Eligible Surety. The City has not yet determined the
specific amount or form of payment and performance bonds or letters of
credit that it will require for the Project or specific elements of the Project.
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Proposers are advised that the RFP may, to the extent commercially
available and determined appropriate by the City for the Project, require
payment and performance bond amounts in excess of the minimum
$100 million amount referenced above. The City shall delineate such
requirements, which will be consistent with applicable law, in the RFP.
vi.

(c)

Proposers should note that the City anticipates that the RFP, the
Development Agreement and specific development agreements will
require the Best Value Proposer and/or the Contractor to provide both
payment and performance security and insurance coverage in
connection with the construction work, and to indemnify, defend and hold
the City and related entities and persons harmless against third party
and other claims as specified in the Development Agreement. Specific
requirements for the performance security (including the acceptable
form and amounts thereof), insurance and indemnification will be set
forth in the RFP subject to negotiation in the RFP phase. The City does
not have the authority to provide a general indemnification to the Best
Value Proposer.

Financial Letters
Proposers must provide:
i.

Proposer’s Equity Member(s) provide a letter of intent evidencing their
willingness to invest in and participate in the Project and ability to provide
the necessary financial commitment to the Project; and

ii.

Proposer’s Equity Member(s) provide letter(s) evidencing the availability
and liquidity of their respective investment fund(s).
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9.1
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RFQ EVALUATION PROCESS AND SELECTION CRITERIA

Overview of Evaluation Process
Description of the Evaluation Process
The City anticipates using the following two-step process to evaluate SOQs:

9.2

9.3

(a)

The first step of the evaluation process will consist of the responsiveness
evaluation of each SOQ. This evaluation will consider whether each SOQ
complies with the responsiveness evaluation set out in Section 10. A “failure” on
any one of the criteria may result in the City through the TEC not evaluating the
relevant SOQ any further. Subject to the City’s reservation of rights, a Respondent
will be required to fully comply with all responsiveness criteria in order for it to be
eligible to be selected by the City through its TEC as a Shortlisted Respondent.

(b)

The second step of the evaluation process will consist of the substantive
evaluation of each SOQ in accordance with Section 10.3.

City’s Rights During Evaluation Process
(a)

At various times during the deliberations, the City through the Procurement Officer
may request additional information or clarification from the Respondent or may
request the Respondent to verify or certify certain aspects of its SOQ. The scope,
length, and topics to be addressed in any such clarification response will be
prescribed by, and subject to, the sole discretion of the City.

(b)

The City through the Procurement Officer reserves the right to schedule interviews
with Respondents on a one-on-one basis with the TEC for the purpose of
enhancing the City’s understanding of the SOQs and obtaining clarifications of the
materials contained in the SOQs.

(c)

Evaluations of SOQs are subject to the sole discretion of the City, through the TEC
with assistance from such professional and other advisors as the City may
designate.

(d)

The City through the Procurement Officer may address the firm and personnel
references supplied by the Respondent as well as other potential references not
listed, including internal personnel of the City.

Requests for Additional Information
The City through the Procurement Officer may, at any time following submission of a
Proposer’s SOQ:

9.4

(a)

request written clarification or additional information from a Respondent;

(b)

request a Respondent to verify or certify certain aspects of its SOQ, including
through an oral presentation or interview (in person or remotely held); or

(c)

contact firm and personnel references supplied by a Respondent, as well as
request additional references not initially provided by a Respondent.

Exercise of Discretion in Evaluation Process
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(a)

Evaluation and scoring of SOQs and ranking of Respondents are subject to the
discretion of the City through the TEC (with assistance from and such professional
and other advisors referred to in Section 9.2 (c)).

(b)

The City through the TEC retains discretion to select Shortlisted Respondents
based on its assessment of the best interests of the Project, its stakeholders, and
the City through the TEC. Respondents should note that, unless expressly
permitted by this RFQ:
i.

any failure to fully disclose requested information;

ii.

any incomplete, inaccurate, materially misleading or non-responsive
submissions; or

iii.

any conditional or qualified submissions (i.e., “to our knowledge”, “to the
extent of available information”, “such information is not readily
available”, “such information is not maintained in the manner requested”,
etc.) to requests or questions posed,

may, in the discretion of the City through the TEC lead to:
iv.

disqualification of a Respondent or a relevant Core Respondent Team
Member from the procurement process; and/or

v.

a relatively lower score under the substantive evaluation.

10. Evaluation Process and Criteria
10.1 Responsiveness Evaluation
The “Responsiveness Evaluation Criteria” are summarized below:

10.2

(a)

SOQ submitted on or before the SOQ Submittal Deadline

(b)

Responsiveness of the Respondent to, and compliance with, the requirements in
this RFQ, and conformance to the RFQ instructions regarding organization and
format

(c)

SOQ complies with all Responsiveness Evaluation Criteria set out in Annex A of
the Transmittal Letter, as independently verified by the City

Responsiveness
(a)

(b)

10.3

Each SOQ will be reviewed for the following:
i.

the responsiveness of the Respondent to the requirements set forth in
this RFQ;

ii.

conformance to the RFQ instructions regarding organization and
format; and

minor nonconformities, irregularities and apparent clerical mistakes which are
unrelated to the substantive content of the SOQ. Although not weighted, the City
reserves the right to evaluate and consider responsiveness to the RFQ. Those
SOQs not responsive to this RFQ may be excluded from further consideration. The
City may also exclude from consideration any Respondent whose SOQ contains
a material misrepresentation.

Substantive Evaluation Criteria and Weighting
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(a)

Each responsive SOQ will be evaluated and scored according to the criteria set
forth below. The volume and section references are to be used as a guide for
Respondents and reviewers to reference the relevant responses although the
SOQs will be evaluated holistically on the following criteria.

(b)

The City through the TEC’s evaluation and scoring of the SOQs will be
conducted with reference to the following “Substantive Evaluation Criteria” listed
in the table below.

(c)

For purposes of the Substantive Evaluation Criteria, “Demonstrated
Performance” means the record of past legal, financial, commercial, technical,
workforce, safety, community or other negative or positive performance of
Respondent, including of Core Respondent Team Members and Key Personnel,
which record the City through the TEC has required to be documented through
the submission of information documenting past performance in accordance with
the SOQ Submission Requirements.
Substantive Evaluation Criteria

Substantive Evaluation Criteria
Team Composition, Qualifications and Experience

Maximum
Points
40 points out of
100

The City through the TEC will award up to a maximum of 40 points to a
Respondent based on the qualitative evaluation of the structure of
Respondent team and the background and experience of Respondent,
consortia member firms, individual team members, and key personnel
with planning, developing, designing, constructing, operating and
maintaining comparable projects, and their specific experience with
commercial development and retail and concessions’ management will
be evaluated in accordance with the following criteria
a.

Technical capability of the team to deliver the Project

b.

Experience in managing design and construction –Transit and
Real Estate development

c.

Record of operation/management

d.

Experience with Public Private Partnership (P3)

e.

Experience arranging and closing financing P3

f.

Experience of Key Personnel

g.

Record of managing projects to meet schedule requirements

h.

Safety Record of team

i.

Experience with small business (DBE/SBE) Experience with
Design, Build, Operate and Maintain (DBOM) completed
projects
25 points out of
100

Development Approach to Project
The City through the TEC intends to evaluate SOQ responses based on
a preliminary plan and approach (as described herein) that articulates a
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Maximum
Points

Substantive Evaluation Criteria
vision for the Station and achieving the Project Goals outlined in this
solicitation. Proposed approaches must support a development strategy
that has both short-term visible positive impacts to the Station or its
surrounding properties as well as a long-term vision. Respondent’s
approach to the will be evaluated in accordance with the following
criteria:
a.

The extent to which the approach to delivery of the Project
demonstrates:
i.

alignment of the City Project Goals and capability of
providing optimal value to the City;

ii.

an approach that recognizes the District’s commercial
potential and future growth; and

iii. an understanding of the Project-specific risks and

potential solutions (regardless of risk ownership) that
may arise during the planning, development, design, and
construction of the Project.
b. Experience and understanding of public-private partnership
(P3) project delivery.
c. Structure (stability) of proposed management team.
d. Financial approach (understanding of project complexity).
Financial Qualifications, Capacity, and Commitment

35 Points out of
100

The City through the TEC will award up to a maximum of 35 points to a
Respondent based on the following criteria:

10.4

a.

The Teams capability to commit sufficient equity and arrange
financing.

b.

Teams ability to absorb risk.

c.

Teams involvement of experienced advisors.

d.

Plan to participate in procurement process.

e.

Plan to arrange financiers.

f.

Plan to arrange bonds.

g.

Plan to show commitment to due diligence.

Substantive Evaluation Process
(a)

The City, through the TEC, will evaluate each SOQ by considering the merits of
each Respondent’s overall qualifications, experience and approach by reference
to the Substantive Evaluation Criteria.
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(b)

This evaluation will conclude with a scoring process. Under this scoring process
the City, through the TEC, may award an aggregate maximum of 100 points to any
SOQ, with the maximum number of points that may be awarded in relation to any
sub criteria within the Substantive Evaluation Criteria being as set out against such
sub criteria in Section 10.3.

(c)

Subject to the City’s reservation of rights in this RFQ, the City, through the TEC,
anticipates selecting as short-listed three (3) to five (5) Respondents that submitted
SOQs that are deemed to be responsive.

11. Shortlisting
(a)
(b)

The TEC will make the final determinations of the Shortlisted Respondents, as it
deems appropriate, in its sole discretion, and in the best interests of the Project.

Each Respondent will be notified in writing whether or not it has been selected for the shortlist.

CITY OF CHARLOTTE
RFQ #269-2019-558

25

JUNE 2019

CITY OF CHARLOTTE CHARLOTTE
CHARLOTTE AREA TRANSIT SYSTEM

PART E:

SOLICITATION FOR MASTER DEVELOPER
FOR CGS DEVELOPMENT PROJECT

PROCUREMENT RULES

12. Protests
This Section 12 sets forth the sole and exclusive protest remedies available with respect to
this RFQ. Respondents shall follow the Protest process as stated in the CATS Procurement
Manual unless otherwise described below in this Section 12.
(a)
Only Respondents and Core Respondent Team Members are permitted to file
protests regarding the RFQ.
(b)
Any protests regarding the RFQ process, including the selection of the Shortlisted
Respondents, shall be sent to the Procurement Officer no later than fourteen (14)
calendar days after the public announcement of the Shortlisted Respondents. Any
Respondent or Core Respondent Team Member submitting such a protest is
responsible for obtaining proof of delivery.
(c)
Protests may be filed only after the Respondent has informally discussed the nature
and basis of the protest with the City, following the procedures prescribed in this
Section 12. Informal discussions will be initiated by a written request for a one-onone meeting delivered to the Procurement Officer. The written request will include
an agenda for the proposed one-on-one meeting. The City will meet with the
Respondent as soon as practicable to discuss the nature of the allegations. If
necessary to address the issues raised in a protest, the City may make appropriate
revisions to the RFQ documents by issuing addenda.
(d)
Each Respondent, by submitting its SOQ, expressly recognizes and agrees to the
limitation on its rights to protest provided in this Section 12, and expressly waives all
other rights and remedies that may be available to the Respondent under law. These
provisions are included in this RFQ expressly in consideration for such waiver and
agreement by the Respondents. If a Respondent disregards, disputes, or does not
follow the exclusive protest remedies provided in this section, it will indemnify,
defend and hold the City and its officers, employees, agents, and consultants
harmless from and against all liabilities, fees and costs, including legal and
consultant fees and costs, and damages incurred or suffered as a result of such
Respondent’s actions. Each Respondent, by submitting a SOQ, will be deemed to
have irrevocably and unconditionally agreed to this indemnity obligation.
(e)
The Procurement Officer will issue a written decision regarding the protest within
thirty (30) calendar days after the filing of the protest.

13. Debriefings
(a)

All Respondents submitting SOQs will be notified in writing of the results of the
evaluation process. Respondents not short-listed may request a debriefing within
ten (10) calendar days of notification of short-listing (or, in the event a protest is
filed prior to this date, upon the resolution of such protest), whichever is later.
Debriefings will be provided at the City’s earliest feasible time after written
notification of the Shortlisted Respondents. The debriefing will be conducted by a
procurement official familiar with the rationale for the short-list decision.

(b)

Debriefings will:
i.
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ii.

Be factual and consistent with the evaluation of the unsuccessful
Respondent’s SOQ; and

iii.

Provide information on areas in which the unsuccessful Respondent’s
SOQ had strengths, weaknesses, or deficiencies.

(c)

Debriefings may not include discussion or dissemination of the thoughts, notes, or
rankings of individual evaluators.

(d)

By requesting and participating in any debriefing session, a Respondent and its
Core Respondent Team Members will be deemed to have waived any right to use
any information provided by the City in good faith during such a debriefing against
the City or its representatives in any way whatsoever, including in any protest or
legal action.

14. Reserved Rights
14.1 City Reserved Rights
In connection with the procurement described in this RFQ, the City reserves to itself any
and all of the rights set out in this Section and any other rights available to it under
applicable law (any of which rights will be exercisable by the City in its sole discretion, with
or without cause and with or without notice). The rights referred to in the preceding
sentence include the right to:
(a)
(b)

modify the procurement process described in this RFQ (including as previously
modified) and modifying anything in this RFQ.
in reviewing and/or evaluating SOQs:
i.

terminate evaluation of SOQs received at any time;

ii.

appoint evaluation committees to review SOQs and make
recommendations, and seek the assistance of outside technical,
financial, legal and other experts and consultants;

iii.

waive deficiencies, nonconformities, irregularities, and apparent clerical
mistakes in a SOQ, accept and review a SOQ that it could otherwise have
determined to have failed the Responsiveness Evaluation or permit
clarifications or additional information to be submitted with respect to a
SOQ;

iv.

make independent calculations with respect to numbers and calculations
submitted in a SOQ for purposes of its evaluation;

v.

require confirmation of information submitted by a Respondent, require
additional information from a Respondent concerning its SOQ or require
additional evidence of qualifications to perform the work described in this
RFQ;

vi.

seek or obtain data from any source that has the potential to improve the
City’s understanding and evaluation of a SOQ; and/or

vii.

if:

CITY OF CHARLOTTE
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C.

only one SOQ provisionally receives a sufficiently high numerical
score following Substantial Evaluation to result in the relevant
Respondent being selected as a short-listed Respondent, then the
City may take such steps as appear to be appropriate to it under
the circumstances, including:

D.

modifying any element of this RFQ;

E.

seeking additional or updated SOQs, information or clarifications
from other Respondents; or

F.

terminating this procurement;

in otherwise conducting the procurement process under this RFQ and any RFP:
i.

modify any and all dates set in this RFQ and in any RFP;

ii.

add or delete Respondent responsibilities from the information contained
in this RFQ or any RFP;

iii.

reject any and all submittals, responses, SOQs and Proposals received
at any time;

iv.

not select any Respondent as a short-listed Respondent;

v.

add as a short-listed Respondent any Respondent that submitted a SOQ
in order to replace a previously selected short-listed Respondent that
withdraws or is disqualified from participation in this procurement;

vi.

suspend and terminate Development Agreement negotiations at any
time;

vii.

elect not to commence Development Agreement negotiations;

viii.

negotiate with a Shortlisted Respondent without being bound by any
provision in its SOQ or subsequent Proposal;

ix.

disqualify any Respondent or any Shortlisted Respondent from the
procurement process that changes its submittal after the SOQ Submittal
Deadline without the City’s approval or for violating any rules or
requirements of the procurement specified in (A) this RFQ, (B) the RFP,
(C) any other communication from the City or (D) applicable law; and/or

x.

accept, reject or seek additional information regarding a Respondent’s
request to make any Organizational Change;

procure and develop the Project, including any portion thereof, in any manner that
it deems necessary, including the right to: modify the scope, structure, schedule
and/or specific terms of, or cancel, this RFQ or any subsequent RFP in whole or
in part at any time prior to the execution by the City of a Development Agreement,
without incurring any cost obligations or liabilities; modify the scope of the Project
or the Work during the procurement process;
i.

issue addenda, supplements and modifications to this RFQ or the RFP;

ii.

issue a new request for qualifications or request for proposals after
cancellation of this RFQ or the RFP;

iii.

not issue a RFP;
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iv.

elect not to commence or continue Development Agreement negotiations
with the Best Value Proposer or any other Shortlisted Respondent,
and/or suspend or terminate Development Agreement negotiations at
any time; and/or

v.

develop some or all of the Project itself or through another State or local
governmental entity;

if the City is unable to negotiate a Development Agreement to its satisfaction with
the Best Value Proposer, to:
i.

negotiate with the next highest-ranked Shortlisted Respondent;

ii.

seek amended, revised or supplemented proposals from any or all
Shortlisted Respondents;

iii.

terminate the procurement; and/or

iv.

pursue the development of the Work and/or the Project through a
procurement or contracting approach not expressly anticipated by this
RFQ or the RFP.

(f)

exercise any other right reserved or afforded to the City under this RFQ or the RFP
or applicable laws and regulations; and/or

(g)

exercise its discretion in relation to the matters that are the subject of this RFQ or
the RFP as it considers necessary or expedient in the light of all circumstances
prevailing at the time which the City considers to be relevant.

Disclaimers
(a)

The contents and information provided in this RFQ are meant to provide general
information to interested parties as well as rules to govern the procurement of the
Project. The Best Value Proposer will be required to execute a Development
Agreement with the City that will govern the rights, duties, and obligations between
the City and the Master Developer. Accordingly, the terms set forth within this RFQ
do not constitute, and may not be construed as constituting, any agreement or
contract between City and any of the Respondents (including but not limited to the
Best Value Proposer, if any)

(b)

The issuance of this Solicitation in no way constitutes a commitment by the City to
select any response or to proceed with the procurement described in this RFQ.
The City shall have the right at its sole discretion to reject any or all responses.
Furthermore, the City reserves such other rights as are indicated in Section 14.1,
including the right to alter or abandon this Solicitation or the Project at any time.

(c)

The City does not assume any obligations, responsibilities and liabilities, fiscal or
otherwise, for any Respondent’s or other person’s expenses associated with its
participation in any pre-SOQ activities or preparation of a response to this RFQ or
any subsequent RFP, or the City’s consideration of any such response and all such
costs will be borne solely by such Respondent or person.

(d)

Furthermore, the City (including its officers, agents, employees and directors) shall
have no personal liability with respect to any term or provision in this RFQ or any
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statements made herein.
(e)

By participating in this process (whether or not a SOQ or Proposal is ultimately
submitted), each Respondent shall be deemed to have acknowledged and agreed
that the City is subject to the Public Records Law and, as such, is legally obligated
to disclose to the public documents, including responses, to the extent required
thereunder. The City’s legal obligations shall not be limited or expanded in any way
by a Respondent's assertion of confidentiality and/or proprietary information

15. Ownership of Submissions
All materials submitted in response to this RFQ, including any SOQs, will become the
property of the City and will not be returned. The City has the right to use any or all ideas
presented in any submission in response to this solicitation, regardless of whether or not
the relevant Respondent participates in a future solicitation and regardless of whether the
ideas are incorporated in the Project.

16. Confidentiality and Public Records
16.1

Compliance with Public Records Law
RFQ Comments and SOQs are subject to the North Carolina Public Records Law.
Respondents are encouraged to familiarize themselves with the Public Records Law.

16.2

Submission of Confidential and Proprietary Information
(a)

16.3

In the event a Respondent submits any Public Records Exempt Materials as part
of its SOQ, it must follow the requirements in Section 8.1.3. If the submission is
made other than as part of the SOQ, conspicuously mark the affected document
“CONFIDENTIAL” or “CONFIDENTIAL TRADE SECRETS” in the header or
footer of each such page affected. Furthermore, Respondent shall be required
to specifically state why the information is confidential or trade secret under the
North Carolina Public Records Act. Respondent shall fully cooperate with the
Partnership in regard to any legal proceedings associated with the Confidential
or Trade Secret designation, including but not limited to attorney fees ordered by
a court of competent jurisdiction.

Confidential and Proprietary Information
(a)

The City will not advise a Respondent as to the nature or content of documents
entitled to protection from disclosure under the Public Records Law or other
applicable laws, as to the interpretation of such laws, or as to the definition of
trade secret.

(b)

Nothing contained in this Section will modify or amend requirements and
obligations imposed on the City by the Public Records Law or other applicable
law.

(c)

The City reserves the right to disagree with Respondent’s assessment regarding
confidentiality or proprietary nature of information identified as Public Records
Exempt Materials or otherwise in the interest of complying with the Public
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Records Law. The provisions of the Public Records Law or other applicable laws
will control in the event of a conflict between the procedures described above
and the applicable law.
16.4

Review by Federal / State Representatives
Information submitted by Respondents, including Public Records Exempt Materials,
may be made available to Federal / State representatives. To the extent reasonably
possible, City of Charlotte intends to follow procedures established under the Public
Records Law that preserve confidentiality relating to procurements.

16.5

Disputes and Liability
(a)

Disclosure Disputes
In the event of any proceeding or litigation concerning the disclosure of any
material identified as Public Records Exempt Material or otherwise submitted by
the Respondent, the City will be the custodian retaining the material until
otherwise ordered by a court or such other authority having jurisdiction with
respect thereto, and the submitting party will be responsible for otherwise
prosecuting or defending any action concerning the materials at its sole expense
and risk; provided, however, that the City reserves the right, in its respective sole
discretion, to intervene or participate in the litigation in such manner as it deems
necessary or desirable. All costs and fees (including attorneys’ fees and costs)
incurred by the City in connection with any litigation, proceeding, or request for
disclosure will be reimbursed and paid by Respondent objecting to the
disclosure. Each Respondent will be responsible for all of its own costs in
connection with any litigation, proceeding, or request for disclosure.

(b)

No Liability for Disclosure
In no event will the City or any of its agents, representatives, consultants,
directors, officers or employees be liable to a Respondent or Respondent team
member for the disclosure of all or a portion of an RFQ Comment, SOQ or other
material submitted under this RFQ.

17. Organizational Conflicts of Interest
17.1 General Requirements and Prohibitions
Respondents are required to comply with the City’s conflict of interest policy for the
Project, which is available at Form 4C.
17.2

Disclosure of Conflicts
(a)

Respondent will provide information concerning organizational conflicts of interest
and disclose all relevant facts concerning any past, present or currently planned
interests which may present an organizational conflict of interest (i) at any time
during the Restricted Contact Period, as soon as such conflict is discovered, and
(ii) in its SOQ (which requirement maybe satisfied by inclusion of a confirmation
that no such organizational conflicts of interest exist in relation to such
Respondent).

(b)

With regard to each disclosure, Respondent will state how its interests or those of
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any of its team members, consultants, contractors or subcontractors, including the
interests of any chief executives, directors or Key Personnel thereof, may result in,
or could be viewed as, an organizational conflict of interest.
(c)

17.3

By submitting its SOQ, each Respondent agrees that, if an organizational conflict
of interest is discovered, the Respondent must make an immediate and full written
disclosure to the City that includes a description of the action that the Respondent
has taken or proposes to take to avoid or mitigate such conflicts. If an
organizational conflict of interest that the Respondent knew, or should have known
about, but failed to disclose is determined to exist during the procurement process,
the City may disqualify the Respondent. If an organizational conflict of interest that
the Respondent knew, or should have known about, but failed to disclose exists
and the Respondent has entered into a Development Agreement, the City may
terminate the Development Agreement. In either case, the City reserves all legal
rights and remedies. Respondents should not view the list in Section 17.3 as an
exhaustive list of those firm(s) that have or may have conflicts of interest.

Persons with Organizational Conflicts of Interest
(a)

(b)

Respondent is prohibited from teaming with including on a Respondent team as
contractor, subcontractor, consultant or subconsultant; receiving any advice from;
or discussing any aspect relating to the Work or the Project or the procurement of
the Work or the Project with any Person or entity with an organizational conflict of
interest, including, but not limited to:
i.

Kaplan Kirsch & Rockwell LLP;

ii.

LJB Incorporated, Garner, NC; and

iii.

any other Person that, to the best of Respondent’s knowledge and
belief:
A.

was or is engaged by the City or any of the above listed
entities in connection with the Project, this RFQ or the RFP;
or had access to non-public information regarding the same
by virtue of an otherwise unrelated engagement; and

B.

Affiliates of the foregoing.

As provided in the federal Common Grant Rules and in the Federal Transit
Administration (FTA) Master Agreement, no employee, officer, agent, or board
member, or his or her immediate family member, partner, or organization that
employs or is about to employ any of the foregoing individuals may participate in
the selection, award, or administration of a contract supported with FTA assistance
if a conflict of interest, real or apparent, would be involved. Such a conflict would
arise when any of those individuals previously listed has a financial or other interest
in the firm selected for award.

18. Limitations on Respondent Team Membership
(a)

To ensure a fair and competitive procurement process:
i.
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procurement.

(b)

ii.

Individuals serving Key Personnel roles on one Respondent team may
not serve any role on another Respondent team.

iii.

Entities that are under direct or indirect common ownership or have
the same upstream parent may not be on separate Respondent teams.

If a Respondent is not short-listed as part of the RFQ evaluation process, then
following public announcement of the identity of the Shortlisted Respondents the
members of each unsuccessful Respondent team will be free to participate on shortlisted Respondent teams, subject to the still applicable requirements of RFQ. Any
Respondent that fails to comply with the prohibition contained in this Section may be
disqualified from further participation as a Respondent for the Project.

19. Changes in Respondent Organization
19.1 General Restrictions on Changes
No Respondent will:
(a)

add, delete or substitute a Contractor or Engineer, a Guarantor, Key Personnel, or
other Persons specifically identified in its SOQ as being part of its team;

(b)

materially alter the relationships or responsibilities among the foregoing Persons,
or with any Affiliate of a Contractor, an Engineer, the experience of which is
included in any Form 7 (Project Experience) as compared to how such
relationships and responsibilities are described in its SOQ; or

(c)

otherwise reorganize its team to the extent that such reorganization would render
the organizational charts and descriptions provided in its SOQ inaccurate or
incomplete,

(each, an “Organizational Change”) at any time from the SOQ Submittal Deadline to the
date of the public announcement of the identity of the short-listed Respondents.
19.2

Organizational Changes for Short-Listed Respondents
(a)

Shortlisted Respondents may make Organizational Changes with the City’s
consent, to be given in the City’s discretion. As a condition to making any such
Organizational Change, a Shortlisted Respondent must submit to the City a
description of the proposed change and any relevant documentation related to the
change.

(b)

While the City reserves the right to withhold its consent to any Organizational
Change in its discretion, the City expects that it will base its decision as to whether
to accept a proposed Organizational Change on whether the proposed
Organizational Change would:
i.

render the Respondent materially different from or less qualified than
the Respondent originally selected as a short-listed Respondent;

ii.

result in any actual or potential organizational conflict of interest;

iii.

cause the short-listed Respondent to be in violation of another
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provision of this RFQ; and/or
iv.
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REQUEST FOR PROPOSALS (RFP) PHASE – STEP 2

This Part F is provided for informational purposes only, and is subject to change, so that each
Respondent has information that describes the second phase of the Project procurement process,
including a summary of anticipated RFP requirements. The City reserves the right to make
changes to the following, and the Shortlisted Respondents must rely only on the actual RFP when
and if it is issued. This Part F does not contain requirements related to the SOQ.

20. Request for Proposals (RFP)
Shortlisted Respondents will be eligible to participate in the Step 2 - RFP process. While
the City may make the RFP available to the public for informational purposes, only
Shortlisted Respondents will be allowed to submit a proposal to the RFP.
20.1

RFP Schedule
The City anticipates the following procurement activities following announcement of the
Shortlisted Respondents:
EVENT

DATE/TIME

Issue RFP

November 2019

Pre-Proposal Meeting (mandatory)
Proposals Due

March 2020

Announce interviews (optional)
Conduct interviews (optional)
Final Selection
Negotiate Contract
Start Date

20.2

Late Summer/Fall 2020

RFP Evaluation
The City will evaluate Proposals using a best-value process. The best-value process is a
selection process wherein Proposals are evaluated based upon a combination of
qualitative considerations and price.
The selection of a Master Developer will be based upon an evaluation of the criteria to
determine the Proposal deemed to offer the greatest value to the City. The RFP evaluation
process is anticipated to consider the following indicative factors (weighted equally), with
more detailed evaluation criteria and final weighting to be provided in the RFP: (i) Design
Evaluation; (ii) Project Delivery, Technical Approach, and Team Structure; (iii) Financial
Plan; and (iv) Innovation and Creative Approach. The City reserves the right to modify the
weighting.
Respondents are advised that the evaluation criteria and weightings for the evaluation of
the Proposals under the RFP will differ from the criteria in this RFQ to evaluate SOQs. In
addition, the scores and evaluation of the SOQs will not carry over or be used in any way in
the evaluation of the Proposals.
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FORMS
The forms required by the RFQ are located on the Procurement Portal.
https://charlottenc.gov/DoingBusiness/Pages/SolicitationDetails.aspx?ID=1087
Pre-SOQ Forms
Form 1:

RFQ Comment Submission Form

SOQ Forms
Form 2:
Form 3:
Form 4:

Form
Form
Form
Form
Form
Form
Form

5:
6:
7:
8:
9:
10:
11:

Transmittal Letter (including Annex forms)
Information Regarding Respondent
Certifications
Form 4-A: Commercial Non-Discrimination Certification
Form 4-B: Debarment Certification
Form 4-C: Conflict of Interest
Form 4-D: Lobbying Certification
Legal Disclosures
Legal Certifications
Project Experience
Safety Questionnaire
Key Personnel
Stakeholder Questionnaire
Credit Ratings

FEDERAL CONTRACTING REQUIREMENTS
The Federal Contracting Requirements applicable this solicitation and Project are located on the
Procurement Portal.

https://charlottenc.gov/DoingBusiness/Pages/SolicitationDetails.aspx?ID=1087
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