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Attorney General Josh Stein Works to Protect North Carolinians from
Evictions During COVID-19 Pandemic
(RALEIGH) Attorney General Josh Stein today took steps to protect North Carolinians living in hotels and
motels as their primary residence from being evicted during the COVID-19 pandemic. The North Carolina
Department of Justice contacted nearly 100 hotels and motels in North Carolina after being notified by
community partners that these businesses may be threatening to evict residents.
“Many North Carolinians are facing job loss and financial burdens and struggling to make ends meet
because of the COVID-19 pandemic,” said Attorney General Josh Stein. “It’s more important than ever that
businesses follow the law, do the right thing, and prevent additional harm to consumers. I will continue
working with our partners across the state to protect North Carolinians.”
The letter notes that “evicting these individuals without a court order may constitute violations of North
Carolina’s landlord-tenant and consumer protection laws.” A North Carolina Court of Appeals ruling held
that North Carolina’s landlord-tenant laws also protect some individuals who use hotel and motel rooms as
their primary residence. This does not apply to business travelers or vacationers, but often applies to
individuals using hotels and motels as affordable housing. The landlord-tenant law deems it illegal to
remove an individual from a dwelling without obtaining a court order enforced by the local sheriff’s office.
In response to the pandemic, Chief Justice Cheri Beasley issued an order halting foreclosure and eviction
hearings for 30 days. On Tuesday, Attorney General Stein worked with Gov. Roy Cooper to establish the
Governor’s executive order supporting Chief Justice Beasley’s order, barring new eviction proceedings, and
encouraging sheriffs to delay performing evictions on previously-issued eviction orders.
“People want to pay their bills – and if they can, they will and should,” said Attorney General Stein. “But
many North Carolinians have lost their jobs and their income. That is why I am asking landlords to work out
payment plans for these tenants.”
A copy of the letter is available here.
More on Attorney General Stein’s work to protect North Carolinians during the COVID-19 pandemic:













Attorney General Josh Stein Leads 22-State Coalition Urging Trump Administration to Instate A
Special Enrollment Period on Healthcare.gov to Help Millions of Consumers with COVID-19 Costs
Chief Justice Cheri Beasley and Attorney General Josh Stein Release Joint Statement Regarding
Domestic Violence During COVID-19
Attorney General Stein to VA: Protect Veterans During this Pandemic
Attorney General Josh Stein Releases Resources for Parents During COVID-19 Pandemic
Governor Cooper Signs Executive Order to Prohibit Utility Disconnections in the Wake of COVID19
Attorney General Josh Stein Investigates Nine Online Sellers for Price Gouging
Attorney General Josh Stein Takes Additional Steps to Protect North Carolina Consumers During
COVID-19 Pandemic
Attorney General Josh Stein Fights for Emergency Relief for Student Loan Borrowers During
COVID-19 Pandemic
Attorney General Josh Stein Urges President Trump to Act Quickly to Save Lives During the
Coronavirus Pandemic
Attorney General Josh Stein Commends Utilities Commission Decision to Help Customers During
COVID-19 Crisis
Attorney General Josh Stein Urges North Carolinians to Watch Out for Coronavirus Scams
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JOSH STEIN
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April 3, 2020

We received a complaint alleging that individuals who have been living in your hotel or
motel as their residence reported a recent threat of eviction not supported by a court order
authorizing eviction. We write to inform you that evicting these individuals without a court
order may constitute violations of North Carolina’s landlord-tenant and consumer protection
laws depending on the facts and circumstances of the individuals’ stay at your property.
Violations of North Carolina’s landlord-tenant and consumer protection law have serious
consequences. The Attorney General is authorized to obtain a civil penalty of up to $5,000 for
each violation of North Carolina’s consumer protection law as well as additional monetary relief.
N.C. Gen. Stat. §§ 75-15.1, -15.2. Tenants evicted without a court order are entitled to return to
the property and recover damages caused by their removal. N.C. Gen. Stat. § 42-25.9. The
Attorney General is also authorized by law to obtain a temporary restraining order or preliminary
injunction to stop violations of these laws. N.C. Gen. Stat. § 75-14.
We understand that your property may be facing severe financial distress because of the
reduction of travel caused by the unprecedented realties of the COVID19 public health crisis.
However, the current crisis also poses enormous challenges to North Carolinians’ health and
ability to make even minimal housing payments. During a period when public health demands
social distancing and Governor Cooper has imposed a stay-at-home order, it is essential that
North Carolinians be allowed to stay in their residences during the emergency absent strict
compliance with North Carolina eviction law.
The North Carolina Court of Appeals has determined that landlord-tenant laws protect
certain individuals who use hotel and motel rooms as their primary residence even when there is
no written lease. Baker v. Rushing, 409 S.E.2d 108, 112 (N.C. App. 1991). The determination
of which individuals present in hotels and motels are protected by the landlord-tenant laws is
fact-intensive and depends on evaluating all relevant circumstances. Id. A hotel or motel that
does not treat individuals according to the landlord-tenant laws runs the risk that a judge will find
that it violated the law.
North Carolina’s landlord-tenant law provides that no individual—even if they have not
paid their rent—may be constructively or actually removed from a dwelling without obtaining a
court order and having it enforced by the Sheriff’s Department. N.C. Gen. Stat. § 42-25.6. This
means that hotels and motels must obtain a court order before asking local law enforcement to
file trespassing charges against residents covered by the landlord-tenant laws. Additionally, a
hotel or motel cannot take its own actions to remove residents covered by the landlord-tenant
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laws, such as cutting off utilities or changing locks, without obtaining a court order. Doing so
subjects a hotel or motel to a potential lawsuit from the Attorney General and the tenant.
We understand that many hotel and motel owners may not be aware of the application of
landlord-tenant laws to residents of their property and will fully comply with the laws’
requirements once aware of them. However, if we receive future complaints about similar
conduct at your property, we may make a formal investigative demand for information pursuant
to the Attorney General’s authority under N.C. Gen. Stat. § 75-10 or pursue a temporary
restraining order and preliminary injunction to prevent removal of individuals covered by the
landlord-tenant laws.
You may contact me at (919) 716-6026 or dmosteller@ncdoj.gov if you have questions
concerning this letter.
Sincerely,
/s/ Daniel P. Mosteller
Daniel P. Mosteller
Special Deputy Attorney General
Consumer Protection Division
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April 7, 2020

R. Frank Gray
Jordan Price
1951 Clark Avenue
Raleigh, NC 27605
fgray@jordanprice.com
Via electronic mail
Dear Mr. Gray:
The Department of Justice received your inquiry on behalf of the North Carolina
Restaurant & Lodging Association about our April 3, 2020 letter and press release concerning
the application of North Carolina’s landlord-tenant and consumer protection laws to individuals
staying at hotels and motels.
As explained in our April 3 letter, the landlord-tenant laws apply only to individuals who
are living in a hotel or motel, or any other kind of property, as their primary residence. It does
not apply to vacationers or temporary business travelers.
North Carolina law does not provide a simple rule—such as specifying a number of
days—for when a stay in a hotel or motel does or does not qualify as establishing a primary
residence. The North Carolina Court of Appeal has written that such determinations “must be
determined by looking at all of the circumstances.” Baker v. Rushing, 409 S.E.2d 108, 112 (N.C.
App. 1991). A hotel or motel that removes an individual without obtaining an eviction order
from a court runs the risk that a judge will make a different determination of whether a primary
residence was established under all of the circumstances.
We understand some hotels and motels may incorrectly believe that application of the
landlord-tenant laws is triggered by a 90-day threshold used by the North Carolina Department
of Revenue related to sales tax. To clarify, a primary residence may be established under the
landlord-tenant law before 90 days depending on all of the circumstances.
Finally, in case it was unclear in our April 3 letter, hotel and motel residents covered by
the landlord-tenant laws still owe their payments, even though court eviction procedures must be
used to remove them from the property.
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You may contact me at (919) 716-6026 or dmosteller@ncdoj.gov if you have questions
concerning this letter.
Sincerely,
/s/ Daniel P. Mosteller
Daniel P. Mosteller
Special Deputy Attorney General
Consumer Protection Division
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April 16, 2020

Lynn Minges, President and CEO
North Carolina Restaurant and Lodging Association
222 North Person Street
Suite 210
Raleigh, NC 27601
Cecil P. Staton, President and CEO
Asian American Hotel Owners Association
1100 Abernathy Road
Suite 725
Atlanta, GA 30328
Via electronic mail
Ms. Minges and Mr. Staton:
Thank you for the continued engagement by the North Carolina Restaurant and Lodging
Association, the Asian American Hotel Owners Association, and hotel and motel owners and
operators across the state, about our April 3, 2020 and April 7, 2020 letters concerning the
application of North Carolina’s landlord-tenant and consumer protection laws to individuals
staying at hotels and motels. We appreciate the compassion demonstrated by many hotel and
motel owners and operators in ensuring that individuals who are living in a hotel or motel as
their primary residence are not displaced during this unprecedented emergency. We also
appreciate the severe financial hardship that the stay-at-home orders effective in nearly all states
place upon the industry.
Our purpose in sending our April 3 and April 7 letters was to provide relevant
information about North Carolina’s landlord-tenant laws as they have existed since 1991 when
the Court of Appeal specified that the application of those laws to hotels and motels “must be
determined by looking at all of the circumstances” of an individual’s stay. Baker v. Rushing, 409
S.E.2d 108, 112 (N.C. App. 1991). We do not have authority to change the law from how it has
been interpreted by our courts.
We had credible information that it was appropriate to provide such information to each
recipient of our April 3 letter. Unfortunately, we have continued to receive since April 3
complaints directly from long-term residents of hotels and motels around the state about
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potentially unlawful eviction efforts taken without court order. It is our regular practice, without
making a determination about the factual or legal merit of complaints, to ask businesses to
respond to consumer complaints we receive, so we have brought these complaints to the
attention of hotels and motels.
Despite our many efforts during the past several weeks to communicate with those
concerned about this issue, we understand there may continue to be some confusion about our
April 3 and April 7 letters. We therefore provide the following clarifications:


The landlord-tenant laws apply only to individuals who are living in a hotel or
motel, or any other kind of property, as their primary residence. It does not apply
to travelers, leisure guests, or business guests. A one- or two-night stay is
unlikely to establish a primary residence even in combination with other
circumstances.



Hotel and motel residents even if covered by the landlord-tenant laws still owe
their payments, although court eviction procedures must be used to remove them
from the property. A hotel or motel may continue to ask these residents for
payment, or to ask them to make a payment arrangement.



A hotel or motel may ask residents who are currently unable to pay to apply for
financial assistance, if available from governmental or charitable sources.



A hotel or motel may inform residents of the amount due for their stay.



A hotel or motel may ask residents of their plans regarding how long they will
continue residing at the property.



A hotel or motel may not use trespassing laws to remove non-paying individuals
who are living in the property as their primary residence. A hotel or motel may
report criminal conduct by such residents to law enforcement. Like anybody else,
individuals residing at a hotel or motel are subject to arrest if they engage in
criminal activity in their residence.

If there are questions about this letter, I can be contacted at (919) 716-6026 or
dmosteller@ncdoj.gov.
Sincerely,
/s/ Daniel P. Mosteller
Daniel P. Mosteller
Special Deputy Attorney General
Consumer Protection Division
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