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: James E. Merrifield
% %/.;:[uejll'clrcllﬁield Managing Partner
/j Vermillion 704-561-5241

commercial real estate experts jmerrifield@mpvre.com

December 13, 2011

Brian Smart

Federal Transit Administration

230 Peachtree Street, NW, Suite 800
Atlanta, GA 30303-1512

Via Email: brian.smart@dot.gov
Re: CATS Blue Line Northeast extension
Dear Mr. Smart,

RM 36th Street Investors, LLC, the owner of the Grinnell Building at 430 East 36th Street, is
responding to CATS letter dated November 29",

In our November 14" letter we asserted that the 16 foot depression on 36" Street as part of the
CATS Blue Line Northeast extension will cause an indirect adverse effect on the Grinnell building
and a direct adverse effect on the North Charlotte Historic District, as defined in 36 C.F.R. §
800.5(a)(1) and further clarified in 36 C.F.R. § 800.5(a){2){v). The November 29" letter from
CATS did not respond to our identification of potential adverse effects. We request again that
the Federal Transit Authority make a determination on these adverse effects as prescribed in 36
C.F.R. § 800.5(a).

Additional research on the North Carolina fire and life safety code has revealed that the
proposed CATS Blue line extension will compromise the continued use of the Grinnell building.
Lowering 36™ Street will force the door and loading dock on 36" Street to be closed off or else
people exiting will fall 16 feet down to the new road level. The north-side of the property,
which borders the railroad tracks, is an existing North Carolina Railroad right of way. The site
plans for the 36" Street Station (see attachments) indicate that the right of way extends all the
way to the edge of the Grinnell building. CATS intends to use this right of way for the light rail
tracks and the 36" Street Station. Consequently, the entrances on the north side of the Grinnell
Building will also have to be closed. The result of closing the entrances on both the northern
and eastern sides of the building is that this section of the building, which was the original circa
1910 building, will no longer meet North Carolina fire and life safety code. The fire code states
that from any point on the interior of the building, there must be an exit to the exterior of the
building within 100 feet. By complying with the fire code, large portions of the building will no
longer be habitable, leaving these sections of the building vacant. This change of use to the
building is a clear adverse effect as described in 36 C.F.R. § 800.5(a)(2)(iv ).

Furthermore, since a majority of the property will no longer be useable, the demolition of the

building becomes inevitable. This foreseen demolition is an adverse effect, as indicated by 36
C.F.R. § 800.5(a)(2)(i) and 36 C.F.R. § 800.5(a)(1) which states that “adverse effects may include
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reasonably foreseeable effects caused by the undertaking that may occur later in time, be
farther removed in distance or be cumulative.” We request again that the Federal Transit
Authority make a determination on this adverse effect as prescribed in 36 C.F.R. § 800.5(a).
Included for your convenience, is the link to the complete 36 C.F.R. § 800 regulations.

We hope that you will address these concerns before issuing a Record of Decision and
continuing with this project. We look forward to working with you to find ways to avoid adverse
effects to the Grinnell Building.

Sincerely,

RM 36th Street Investors, LLC

By: Merrifield Partners, LLC, Manager

Jo & thiftr

James E. Merrifield, Manager

By:

CC: Kelly Goforth kgoforth@ci.charlotte.nc.us
Kelly Merrifield kelly.merrifield@gmail.com
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From: Goforth, Kelly

To: Rogers, Danny; Mock, Andrew; Hennessey. Kevin; Rushing, Laura M; Reid. Jeff L.; Boone, Mark; Makoid
Meghan; Brim. Jill M.; Cornett. Kathleen D.; Dellert-OKeef, Judy

Cc: LYNX BLE Records

Subject: FW: CATS Blue Line Northeast extension

Date: Tuesday, December 13, 2011 2:56:59 PM

Fyi

From: brian.smart@dot.gov [mailto:brian.smart@dot.gov]
Sent: Tuesday, December 13, 2011 2:49 PM

To: JMerrifield@mpvre.com

Cc: Goforth, Kelly; kelly.merrifield@gmail.com

Subject: RE: CATS Blue Line Northeast extension

Dear Mr. Merrifield,

We are in receipt of the attached letter dated December 13, 2011. We are currently conducting
some background research and further coordination to address your concerns. | will forward your
correspondence to the North Carolina SHPO and FTA legal counsel for FTA Region IV, so that we can
arrange a meeting for the early part of January 2012 to resolve your concerns about the potential
effects of the subject project on your property and your interests in the North Charlotte Historic
District. Some preliminary vetting revealed that all of the individuals from each agency who need
to be present during this meeting or conference call will not be available until after the beginning
of the New Year.

Please refer to the following website

charmeck.org/CITY/CHARLOTTE/CATS/PLANNING/BLE/OVERVIEW/Pages/default.aspx for an
update on the project. FTA issued the Record of Decision (ROD) for the project on December 5,
2011.

When you have some time, please forward some dates/times that you and Kelly Merrifield may be
available for a meeting or conference call. The goal for this meeting will be to resolve your
concerns about the potential impacts from the project on your property and the North Charlotte
Historic District. Further FTA actions, including but not limited to, additional mitigation
commitments and supplemental environmental documentation for FTA’s ROD on December 5,
2011 may be needed to resolve your concerns.

Please let me know if you have any questions or concerns.

Thank you,
Brian

Brian C. Smart

Environmental Protection Specialist
Federal Transit Administration, Region IV
230 Peachtree Street, NW - Suite 800
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mailto:drogers@ci.charlotte.nc.us
mailto:amock@ci.charlotte.nc.us
mailto:/O=CITY OF CHARLOTTE/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=Khennessey
mailto:lrushing@ci.charlotte.nc.us
mailto:/O=CITY OF CHARLOTTE/OU=City Offices/cn=Recipients/cn=jlreid
mailto:mboone@ci.charlotte.nc.us
mailto:mmakoid@ci.charlotte.nc.us
mailto:mmakoid@ci.charlotte.nc.us
mailto:jmbrim@ci.charlotte.nc.us
mailto:kcornett@ci.charlotte.nc.us
mailto:jdellert-okeef@ci.charlotte.nc.us
mailto:LYNXBLERecords@ci.charlotte.nc.us
http://charmeck.org/CITY/CHARLOTTE/CATS/PLANNING/BLE/OVERVIEW/Pages/default.aspx

Atlanta, GA 30303
Phone: 404.865.5607
Fax: 404.865.5605

Email: brian.smart@dot.gov

&2 Please consider the environment before printing this e-mail.

From: Fran Ciotti [mailto:fciotti@mpvre.com] On Behalf Of Jim Merrifield
Sent: Tuesday, December 13, 2011 2:04 PM

To: Smart, Brian (FTA)

Cc: Jim Merrifield; kgoforth@charlottenc.gov; Kelly Merrifield

Subject: CATS Blue Line Northeast extension

Please see attached letter.

Fran Ciotti on behalf of Jim Merrifield

Administrative Manager

Merrifield Patrick Vermillion

521 East Morehead Street, Suite 400, Charlotte, NC 28202
Direct: 704-561-5204

Fax: 704-248-2101

fciotti@mpvre.com
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STV/Ralph Whitehead Associates

LYNX Blue Line Extension Northeast Corridor Light Rail Project
Meeting Notes

Date: 1/20/12 Contract#: (08-477 Job No.: 2513745
Project: L YNX Blue Line Extension NECLRP Meeting Name: Sec 106 Consult. - Merrifield Property

Meeting Location: CMGC Starting Time: 9:00AM
Meeting Date: 1/20/2012 Ending Time: 10:30AM
Attendees: Name Representing
Listed below
NOTES:
Attendees:
Brian Smart, FTA (by phone) Kelly Merrifield, MPV (by phone)
Keith Melton, FTA (by phone) Renee Gledhill-Earley, SHPO (by phone)
Erica Matos, FTA (by phone) Kathy Cornett, Planning
George Lee, FTA (by phone) Kevin Hennessey, E&PM
Kelly Goforth, CATS Mark Boone, E&PM
Andy Mock, CATS Jennifer Schwaller, STV (by phone)
Jim Merrifield, MPV Bob Baughman, STV
-Introductions

-Status update provided by B. Smart. ROD issued on 12/5/11. The project and environmental impacts
to be re-evaluated on as-needed basis as the project progresses. Purpose of the meeting was to discuss
the Grinnell/Newco building and J. Merrifield’s concern with access along 36" Street being impacted
by project/retaining wall.

-K. Goforth provided summary of previous meetings and proposed actions at 36™ Street relative to
Grinnell/Newco building. Impacts limited to eliminating access at rear loading dock; other access
points to be maintained and building to be protected by underpinning.

-Relative to mitigation, commitment to involve MPV/J. Merrifield in station area planning efforts, K.
Cornett relayed that station area planning process is just starting; takes approximately 1 year to
develop and 6-12 months for review/adoption, but schedule has not yet been set as boundaries are
currently being determined. Public involvement expected to begin Spring 2012.

-Briefly discussed rear loading dock. B. Smart and K. Hennessey noted that impacts to access would
be addressed during the real estate process.

-Revisited J. Merrifield’s request to join Section 106 consultation. Summarized that initial request to
join consultation was received in September 2011. In November 2011, it was determined by FTA
that impacts were of economic nature and not historic. Mitigation measure to include MPV/J.
Merrifield in Station Area Planning process was developed and ROD was issued in December 2011.
Recently received another request from J. Merrifield to enter the 106 process due to: direct impacts to
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pedestrian access to Grinnell/Newco from 36™ Street; sight lines; disturbance of existing streetscape;
and indirect impact to Grinnell/Newco relative to street orientation.

-After reviewing impacts with all in attendance, R. Gledhill-Early maintained concurrence with
previous finding that impacts do not adversely affect the North Charlotte Historic District.
-Discussed ingress/egress to building relative to fire code violations, particularly along 36" Street. K.
Goforth reported meeting with Fire Marshall/Code Enforcement regarding this. Relayed that
CATS/STV subsequently developed a proposal to address concerns by providing a path/sidewalk
between the building and the proposed retaining wall on 36™ Street to retain pedestrian access to the
door. Approximately 5.5 feet exists between the building and retaining wall. Fire Marshall indicated
that this would be a reasonable solution.

-J. Merrifield to review proposal for path/sidewalk and provide response within 30 days.

-Noted that loss of access to the loading dock does not affect fire code concerns.

-B. Smart concluded that concerns are of economic nature and not historic/Section 106. Action items
are unchanged from previous meetings. CATS will include MPV/J. Merrifield in station area
planning and loss of access to loading dock will be mitigated through real estate compensation
process per the ROD.

-Discussed monitoring of mitigation commitment and station area process. E. Matos noted that
quarterly meetings are held between FTA and CATS, at which time CATS has to provide a project
status update, including on-going demonstration of compliance with mitigation commitments
outlined in the ROD.
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March 5, 2013 = .
F O 1957

Ms. Renee Gledhill-Earley

Environmental Review Coordinator

NC State Historic Preservation Office s/
4617 Mail Service Center L pue s
Raleigh, NC 27699

Re: LYNX-Blue Line Extension Northeast Corridor Light Rail Project
Historic Evaluation, ER # 06-1957
c-l\vl Jfa > f ()

Dear Ms. Gledhill-Earley:

The purpose of this letter is to document our discussion on Februrary 25, 2013 regarding changes to the
property acquisition for the Grinnell Manufacturing Building, a contributing resource of the North Charlotte

Historic District.

The altached exhibit shows the current proposed easements needed for the LYNX Blue Line Extension
Project. As previously presented in May 2011, CATS plans to build a retaining wall along 36th Street,
adjacent to the Grinnell Manufacturing Building. In an effort to protect this historic resource, the LYNX
BLE project will install an underpinning system of helical pier supports beneath the foundations of the
building to support the building and protect it from deflections of the retaining wall. Previously, CATS
planned to acquire temporary construction easements for the installation of the underpinning system.
Currently, CATS plans to acquire permanent easements for the underpinning system to ensure long-term
protection of the building and retaining wall, so that the underpinning is not removed without CATS'
permission (Permanent Easement = 2,350 sq ft). In addition, a temporary construction easesement is
needed for the entire area of the building to conduct a pre-construction survey to document the condition

of building (TCE 1 = 112,567 sq ft).

Other changes in property acquisition have been identified as follows. Temporary construction
easements are needed for a temporary utility pole on the norlhwesl corner of the property and for re-
construction of the driveway at the southeast corner along 36" Street (TCE 2 =1,8000 fi); and a
permanent storm drainage easement is neaded along the northwest property line adjacent to the NCRR

ROW (SDE = 6,567 sq ft).

Regarding the property owner's water and sewer lines located with the NCRR ROW, we received
clarification from our engineers that we will not need to relocate the property owner's water and sewer
lines. CATS will re-establish the property's water and sewer line connection to the water and sewer main
along 36" Street as part of the BLE project, similar to other re-conneclions we are making due to the
project. The property owner will be notified by NCRR that they must apply for a license for the water and
sewer line within NCRR ROW. NCRR has indicated they are willing to grant the license. This will follow a
similar process to other encroachments along the NCRR ROW.

Continued next page . . .
: 5 wwaw.ridelransit.org
LHART IITTE AREA TRAARIT $YSTEW 600 Easl Fourth Street
Charlolte, NC 28202
PH: 704-336-6917

FAX: 704-353-0787



Ms. Renee Gledhill-Earley Page 2

Based on our discussion, you found that the previously-determined finding of No Adverse Effect for the
North Charlotte Historic District remains valid. To document this concurrence, please sign and return this
letter. If you have any questions or need more information, please contact me at 704-336-3513.

Sincerely,

fﬁ  / MS‘L

Project Developmenl Manager

Enclosure

& Danny Rogers, Project Director, CATS
Keith Melton, Community Planner, FTA Region IV
Dale Youngkin, Environmental Proteclion Specialist, FTA Region [V

Concurrence: Finding of No Adverse Effect - North Charlotte Historic District

Q,._u, e dleg2 - Z’aaﬂaa a-13-(3

Renee Gledhill-Earley Date
NC State Historic Preservation Office
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