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CALENDAR DETAILS:

Wednesday, July 4
INDEPENDENCE DAY HOLIDAY

Thursday, July 5 — Sunday, July 8
NBCLEO Summer Conference, New Orleans, LA

July and August calendars are attached (see “2. Calendar.pdf”)

INFORMATION:

Charlotte Fire Department Sponsoring Cooling Station
Staff Resource: Jeff Dulin, CFD, 704-336-8503, jdulin@charlottenc.qov

The Charlotte Fire Department is sponsoring a cooling station to provide relief from the
extreme heat expected throughout the weekend in the Charlotte area. The station, which
opened noon Friday, is located at the Homeless Resource Center in the Hal Marshall Annex,
618 North Tryon Street.

The cooling station will be staffed by volunteers from the American Red Cross and the
Salvation Army. They will provide water, light snacks, and a cool place to stay. The station will
be open from 12:00-8:00 p.m. Friday through Sunday. Hours on Monday will be determined
based on developing weather conditions.

The Charlotte Fire Department and Charlotte-Mecklenburg Emergency Management urge
citizens to stay alert and remain aware of the current weather conditions and warnings in
effect. Citizens are encouraged to stay safe by exercising extreme caution when grilling
outdoors, utilizing tiki torches, and smoking outdoors. Individuals should stay hydrated, limit
outdoor exposure, and be on the lookout for the signs and symptoms of heat-related medical
emergencies. Charlotte Fire Department and Charlotte-Mecklenburg Emergency Management
also encourage residents to look out for the well being of elderly neighbors, children, and pets
by having them follow the same applicable safety measures mentioned above.

Shriners Parade on July Fourth
Staff Resource: David Christopher, CDOT, 704-336-3889, dchristopher@charlottenc.qov

The Shriners 2012 Imperial Session Parade is scheduled for 2:30-5:30 p.m. on Wednesday, July
4th. The parade will begin on Tryon Street at 9th Street and conclude at Stonewall Street.
These streets will be closed to traffic from 2:00-6:00 p.m.

There will be an estimated 2,500 Shriners participating in over 200 units, making this parade
the largest one in recent history for the City of Charlotte.
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July 26 — CONNECT Consortium Launch
Staff Resource: Julie Burch, City Manager’s Office, 704-336-3187, jburch@charlottenc.gov

The Mayor and City Council are invited to attend the CONNECT Consortium Launch scheduled
for Thursday, July 26, 1:15 — 3:30 p.m., at the U.S. National Whitewater Center. Council
members will be receiving an invitation by separate email, a copy of which is attached (see “3.
CONNECT.pdf”). RSVPs are requested by July 25.

The City of Charlotte is one of over 50 jurisdictions in the 14 county, bi-state region
participating in CONNECT. Last summer, the City Council endorsed the Centralina Council of
Governments’ (CCOG) application to the federal Housing and Urban Development Department
for a Sustainable Communities Initiative Regional Planning Grant. HUD awarded a $4.9 Million
grant to CCOG late last fall. The City Manager signed the Memorandum of Understanding on
the City’s behalf last month. As part of the City’s in-kind contribution, City staff from the City
Manager’s Office, CDOT, Planning and Neighborhood and Business Services, among others, will
be providing expertise and data support.

The Consortium will develop the “CONNECT Our Future” Regional Strategic Framework which
incorporates regional and local plans in order to support vital communities, economic growth,
improved quality of life, environment, and efficient public investments. A unique and
important aspect of the effort is the inclusion of representation from the private and non-
profit sectors across the same geography, bringing the total estimated partners to 100.

The launch will bring together elected officials and CEOs, or their representatives, from across
the region to formally kick-off CONNECT. Approximately 200 people are expected to attend.

Solid Waste Services Performs Residential Garbage Cart Audit
Staff Resource: Victoria O. Johnson, Solid Waste Services, 704-336-3410, viohnson@charlottenc.qgov

Solid Waste Services is in the process of performing an audit of residential garbage cart
inventory and has determined there are addresses that are not authorized to have residential
garbage carts. These carts are for residential garbage use only and the addresses identified are
using the carts for business garbage purposes.

Staff has sent correspondence to citizens whose carts have been identified as being used for
business purposes, alerting them that the cart has been removed and returned to the City’s
inventory.

Business garbage customers are advised to purchase a 96-gallon or less rollout container from
any of the home improvement or retail stores throughout the city. Business garbage customers
can place up to 512 gallons of garbage/trash curbside per week to be collected by City crews on
the business’s day of collection.
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CharMeck Utilities Payments May Now Be Made At Over 125 Western Union Locations
Staff Resource: Susan Walker, Finance, 704-336-4296, slwalker@charlottenc.gov

Finance has collaborated with CharMeck 311, CMUD, Corporate Communications and Western
Union to offer citizens the ability to pay their water, sewer and storm water bills at over 125
Authorized Payment Locations throughout Mecklenburg County. To use this method of
payment, citizens will complete a Western Union payment form or speak with a Western Union
operator by phone, depending on the location they visit, to guarantee the low cost
convenience fee of $1.50 per transaction. In turn, the City will receive payment through an
electronic posting file. This partially outsourced solution enhances citizen service and expands
the City’s payment channels. The official list of Authorized Payment Locations will be available
on charmeck.org and updated periodically. Citizens who call CharMeck 311 to inquire where
they can make a walk-in payment will be asked to give their zip code and a customer service
representative will provide locations closest to them.

CharlotteBusinessResources.com — Business Web Portal Survey
Staff Resource: Natasha Warren, N&BS, 704-336-3980, nwarren@charlottenc.qov

Neighborhood & Business Services is seeking feedback from local small businesses regarding
updates and improvements to CharlotteBusinessResources.com through an on-line survey that
launched this week.

The survey is an opportunity for local businesses to tell City staff what types of information is
most useful to them and how they prefer to receive it. Staff plans to use the feedback to
develop new web-based tools to help businesses find useful information and resources.
Examples of such tools may include a library of training videos, narrowly tailored search results
based on user criteria, and interactive tools that quickly identify local licenses & permits for
specific industry types.

Businesses may now take the survey at CharlotteBusinessResources.com until July 16. Once the
survey closes, staff will evaluate the results and convene focus groups to further understand
potential improvements to the site.

Annual Water Quality Report Delivered this Week
Staff Resource: Karen Whichard, CMUD, 704-336-4793, kwhichard@charlottenc.qov

Beginning this week, the 2011 Water Quality Report will be delivered to all residents of
Mecklenburg County. The annual report, compiled by CMUD, outlines the results of the
extensive water quality testing done throughout the year and meets stringent EPA reporting
guidelines.

Once again, Charlotte-Mecklenburg’s drinking water meets and exceeds all state and federal
standards. CMUD conducted more than 150,000 tests on drinking water in 2010, far exceeding
the required amount. These tests look for more than 150 substances, many of which occur

Mayor and Council Communication 7/2/12 Page 4



mailto:slwalker@charlottenc.gov

mailto:nwarren@charlottenc.gov

mailto:kwhichard@ci.charlotte.nc.us



naturally in the environment. Even the highest contaminant levels detected were well below
federal limits.

In addition to mailing the report as required by the EPA, CMUD will be communicating the
outstanding results via the following channels:

e News Release (see attachment)
e Website

e CMUD Enewsletter

e Qutreach to Town Contacts

e Advertisement in La Noticia

Attached please find the report (see “4. Report.pdf”) as well as the news release ( see “5.
Release.pdf”) that was issued today.

June 29 State Legislative Update
Staff Resource: Dana Fenton, City Manager’s Office, 704-336-2009, dfenton@charlottenc.qgov

Attached (see “6. LegReport.pdf”) is the Week 7 Legislative Report. The House and Senate will
be reconvening Monday and possibly Tuesday to override the gubernatorial veto of the
amended FY13 budget, which was announced at a press conference on Friday, June 29, and
finish the session. The Governor’s office has been laying the groundwork for a veto by
announcing the “Top 20 Budget Flaws” (see link below) on June 28 and working Democratic
House members to sustain a gubernatorial veto. It has been reported that one and possibly
two of the House Democrats who voted to override her veto of the 2011 budget bill are ready
to vote to sustain a veto of this year’s bill.

http://www.governor.state.nc.us/Newsltems/PressReleaseDetail.aspx?newsltemID=2491

ATTACHMENTS:

May 17 Economic Development Committee Summary (see “7. ED Summary.pdf”)
May 29 Environment Committee Summary (see “8. Env Summary.pdf”)

May 29 Community Safety Committee Summary (see “9. CS Summary.pdf”)

June 11 Transportation and Planning Committee Summary (see “10. TAP Summary.pdf”)
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<2 Charlotte City Council

ARLOTTE. Transportation & Planning Committee

Meeting Summary for June 11, 2012

COMMITTEE AGENDA TOPICS

l. Subject: Managed Lanes Phase 3
Action: For information only
1. Subject: Update on 1-77 North and 1-485 South
Action: None
COMMITTEE INFORMATION
Present: David Howard, John Autry, Michael Barnes, Warren Cooksey, Patsy
Kinsey
Time: 2:30 pm —4:00 pm
ATTACHMENTS
Handouts
Agenda Package

DISCUSSION HIGHLIGHTS

David Howard called the meeting to order at 2:30 and asked everyone in the room to introduce
themselves.

Hall: Council member Barnes called to let us know he is stuck in traffic and is on his way.
Howard: Patsy Kinsey is in a meeting upstairs and will join us as soon as she is through.

Hall: Today, we’ll have conversation related to Managed Lanes. Norm and the consultants are
going to present. Norm will update you on the latest discussions with NCDOT regarding I-77
North and 1-485 South. The Comprehensive Transportation Plan is going to be deferred until a
future meeting.
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l. Managed Lanes Phase 3

Steinman: We’re here with the consultant team to report on the results of an extensive effort to
collect public opinions, attitudes, and perceptions about Fast Lanes. This is the first time we
have actually gone to the public using different methodologies to find out what the public
thinks.

Mr. Steinman began the presentation with slide 3.

Howard: Who else made up the party of stakeholders who completed the interviews (see slide
6)?

Steinman: | don’t have it with me but I will send you the exact list of the 21 people.
Howard: Are the 21 people those who got one-on-one interviews?

Steinman: Yes.

Howard: Were the telephone interviews and the focus groups (see slide 5) separate?

Steinman: Yes. I'm only talking today about the people who had one-on-one interviews. There
was no staff at those interviews.

Mr. Steinman concluded the Stakeholder Workshop portion of the presentation with slide 11
and then introduced Jack Clark to present the Telephone Survey & Focus Group Results.

Mr. Clark began the presentation with slide 3.

Council member Kinsey joined the meeting at 2:40.

Cooksey: Do we have any objective data to pair with these subjective opinions? Very congested
is a relative term. To someone who lives in Union County and has lived in North Carolina all
their life, congestion is going to be perceived differently than someone who lives in Ballantyne,
who moved here from New York, Philadelphia, or Pittsburg (see slide 13).

Clark: It is subjective. We are dealing largely with perceptions.

Kinsey: Did you document certain hours of travel?

Clark: Yes, we did.

Steinman: That information is available and we will provide it.

Mr. Clark resumed the presentation with slide 15.
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Cooksey: Did you record one response per person per question, or did you record just one
response per person (see slide 16)?

Clark: The participants responded to each question once, so each person could give multiple
answers.

Mr. Clark resumed with slide 17 and turned the presentation over to Greg Chase at slide 39 to
cover carpooling.

Howard: How different are the focus group reactions compared to other cities (see slides 49-
52)?

Chase: Being able to communicate potential benefits as well as any drawbacks are important.
People are looking for transparency and honesty. We have to manage people’s perceptions and
communicate with them.

Howard: You have done many of these type studies before. Wouldn’t that be the same bottom
line with most presentations?

Steinman: | think one reaction we got from the Parsons Brinkerhoff team was that this revealed
stronger negative feelings than usual. There were strong emotional feelings that money is not
being allocated properly by Raleigh. There have been other states where people felt like they’re
not getting their fair share, or that a particular agency wasn’t exactly doing a very cost effective
allocation of money.

Mr. Chase concluded the presentation.

Howard: Any other questions? This has been very interesting information. Our last subject is I-
485 South and 1-77 North.

I1. Update on I-77 North and 1-485 South

Hall: Norm is planning to do the presentation for this evening’s dinner briefing with the pieces
that you and the Committee members have heard to date. Norm is not going to reiterate that
information here, but he will update you from the point of the TCC taking its vote in
anticipation of the June 20 MUMPO meeting where your designated representative, Mr.
Howard, is prepared to vote. Because of recent events that Norm will describe, the policy item
to direct Mr. Howard’s vote is not necessary.

Howard: | should talk about that. My personal feeling is that if staff and the State were in
agreement, then | was okay with voting without going to Council. There were some things that
staff needed to work through and we weren’t sure if we would get there before this meeting
today. If we couldn’t get there, then | was not going to take it upon myself to talk to Council if
staff and the State didn’t agree. It sounds like they got to a point where they could agree on
something going forward.
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Council member Barnes joined the meeting.
Mr. Steinman began the presentation with slide 2.

Barnes: If the NC State Senate defunds the Blue Line tomorrow and that money is redirected to
the equity formula within this region, could we take care of the widening of I-77 and the
expansion of 1-485 with those funds?

Steinman: It depends on what decision the General Assembly makes about whether or not to
treat that money as equity money or money that they have already earmarked for Mecklenburg
County. | believe the amount is $250 Million. Some of us thought it would be interesting to see
the General Assembly’s reaction to the allocation of the Mobility Fund. Four out of the top ten
NCDOT ranked projects are in Mecklenburg County. Some were concerned the General
Assembly might say it was too much of an allocation to one county, so | don’t know that I can
answer your question.

Barnes: Okay, that makes sense. Thank you.
Mr. Steinman resumed the presentation with slide 19, concluding with slide 22.
Howard: Any questions? We’re going to hear about this in an hour.

Autry: Wouldn't that complicate the acceptance factor to change the scenarios half way into the
project (see slides 14 & 15)?

Steinman: The P3 companies have supposedly said to NCDOT that they don’t believe there will
be the political will to come back later and cause carpools of 2 to have to pay. So, what they
want is an arrangement where the carpools of 2 to have to pay right now. We have information
that says we’ll lose support at the political level by going to a concept where carpools of 2 have
to pay from day one. What we're hearing from the financial world is that there may not be any
bidders for a project unless it’s clear to them that carpools of 2 have to pay tolls from day one.
There is a conflict there.

Barnes: Is the unfunded future project the Rea Rd. to I-77 piece (see slide 9)?

Steinman: That’s from Rea Rd. to US74. You’ll see a proposal on a map tonight, but it's not
funded. It's just an idea.

Mr. Steinman concluded the presentation.

Hall: If the subject is closed, let's go back to the schedule now that everyone is here. We're
cancelling the Thursday, June 28 meeting. Our next meeting will be July 26.

The meeting adjourned at 3:42.





Charlotte Region Fast Lanes Study
Phase Il

Stakeholder Workshop #2

June 7, 2012

PHASE Ill BACKGROUND

MUMPO submitted application in 2009
under FHWA's Value Pricing Pilot
Program (VPPP)

Received one of 10 VPPP grants
awarded by FHWA in 2010

NCDOT awarded non-federal matching
funds in 2011

¢ Study managed by CDOT & NCDOT
¢ Work began in February 2012






PHASE Ill OBJECTIVES

Build on Phase | and Il results

Familiarize public with congestion pricing
concept

Develop better understanding of policy &
technical issues for congestion pricing

Determine public acceptance for next
Fast Lanes project(s)

= 1-485 South (I-77 to US-74)
= US-74 East (I-277 to 1-485)

Define preferred Fast Lanes projects for
above corridors

I-77 HOV to HOT Lanes
Conversion & Extension

Us-74
Garden Parkway

Monroe
I-485 Bypass






PuUBLIC INVOLVEMENT ELEMENTS

¢ Stakeholder workshops

¢ Stakeholder (one-on-one) interviews
¢ Telephone survey

¢ Focus groups

ONE-ON-ONE MEETINGS

¢ 21 completed interviews
» State, City & Town elected officials
» Business organizations
* Environmental interest groups

¢ Used to identify
» Factors influencing public support/opposition
» Willingness to pay for improved road performance
» Perceptions of pricing’s impacts on communities






INTERVIEW FINDINGS

& All 3 corridors are considered congested,
particularly in peak periods

& Community Issues/Challenges for Fast
Lanes implementation

Local economic conditions
Negative connotation to “tolling”
Paying twice for use of existing lanes

Extensive public education on benefits of HOT
lanes & how they can be used

Possible impacts on US-74 businesses
Sufficient project lengths to show benefits

INTERVIEW FINDINGS (CONT.)

® Top 3 Priorities for Fast Lanes

Mentions
Encourage buses 13
Encourage carpools 11
Option for solo driver use 11
Encourage vanpools 8
Allow clean air vehicles for free 5
Allow emergency vehicles for free 5
Raise maximum revenue 3






<>

INTERVIEW FINDINGS (CONT.)

Twice as much support for free use of Fast
Lanes by 2-person carpools

No concerns with Fast Lanes safety
Emphasis on HOT lanes enforcement

Overwhelming support to toll rather than
increase gas tax to improve highways

= Users pay

Toll revenues linked to corridor

Declining gas tax revenues

State’s gas tax is already higher than neighbors
Gas tax revenues are used outside the corridor

INTERVIEW FINDINGS (CONT.)

Environmental benefits from reduced peak
congestion (less idling/lower emissions)

SELC'’s environmental concerns focused on
promoting sprawl and vehicle miles of travel
Little concern with use of private investor for
Fast Lanes construction & operation

Little concern over equity issue

= Can make decision to “buy” at “point of sale”

= Some concern over US-74 corridor residents
ability to use HOT lanes

= SELC noted negative impacts on users of
regular lanes if they became congested






INTERVIEW FINDINGS (CONT.)

¢ Suggested support for Fast Lanes

Transit operators

Corridor residents looking for travel options
Major employers

Chamber/economic development organizations

¢ Suggested opposition to Fast Lanes

Groups opposed to more government fees/tolls
Highway use should not be limited

Community groups concerned about traffic
diversion and impacts on US-74 businesses

Why do | have to pay when others get for free?
Environmental groups






Fast Lanes Study

Phase Il

Telephone Survey &
Focus Group Results

Me

el






196,000

651,000
Adults (18+)

194,000

261,000

Methodology

3 Corridor
Areas in
Mecklenburg
& Union
Counties
defined by
ZIP Code,
surrounding
each of 3
corridors

- All
respondents
were asked
about their
use of any of
the three
corridors.

Sample vs. Corridors

Purpose of this survey - estimate how the
larger population of 651,000 adults in the
area would respond if we surveyed them all






Travel
in the

- |

Three

Corridors

Use of Corridors

1-7 Days US74
Travel 28%
Commute 12%

Use of Corridors
1-7 Days US74 1485
Travel 26% 63%
Commute 12% 40%

1485
32%
20%

177
24%
15%

177
63%
35%

Total Survey Area
Use of Corridors

1-7 Days US74 1485 177
Travel 45% 47% 35%
Commute 24% 28% 20%

1-7 Days
Travel
Commute

Use of Corridors
US74 1485

71% | 47%
41%

24%

177
21%
12%

Traveling and
Commuting

Interpretative Examples:

* 47% of the adults
living in the total
survey area typically
travel at least 1 day/
week on the section of
1-485 between US-74
and 1-77; 28%
commute at least 1 day/
week on this corridor.

e 71% of the adults
living in the survey
area around US-74
travel at least 1 day/
week on the section of
I-74 between 1-485 and
1-277; 41% commute at
least 1 day/ week on
this corridor.






Live Near 1-77 Corridor

196,000
Travel Adults
4+ days 36%

1 to 3 days 28%

Live Near US-74 Corridor

261,000
Live Near 1-485 Corridor Travel Adults
194,000 4+ days 40%
Travel Adults 1 to 3 days 31%
4+ days 30%

1 to 3 days 34%

Traveling

* A minority of adults
who living near each
corridor frequently
travel on that
corridor.

« Depending on the
corridor, three to
four of every ten
adults typically
travel four or more
days a week on the
corridor near their
home.

Live Near 1-77 Corridor

196,000
Commute Adults
5+ days 22%
1 to 4 days 13%
Travel, not

Commute 29%

Live Near US-74 Corridor

261,000
Commute Adults
Live Near 1-485 Corridor 5+ days 23%

194,000 1 to 4 days 18%
Commute Adults Travel, not
5+ days 24% Commute 30%

1 to 4 days 16%
Travel, not
Commute 23%

Commuting

e A minority of adults
who live near each
corridor commute
5+ days a week on
that corridor.

* Depending on the
corridor, approxi-
mately one of every
four adults commute
5+ days a week on
the corridor near
their home.






Commuters Transportation Currently Use

“Currently, when you travel to work or school, do you typically .. ..?

Drive alone

Carpool/Vanpool

Take a bus

It varies (vol.)

85%

Commuters Transportation Currently Use

“Currently, when you travel to work or school, do you typically . .. .7

Commuters

us-74 1-485 1-77
Commuters (000) 154.7 180.7 127.3
Drive Alone 86% 84% 79%
Carpool/ Vanpool 9% 13% 16%
Bus 3% 1% 4%
It Varies (vol.) 2% 1% -
Refused - <.5% 1%

on






Commuters Travel Characteristics

While On Corridor . . ..
Average Speed, Distance & Time

us-74 1-485 1-77
Commuters (000): 154.7 180.7 127.3
Speed (mph) 21.9 31.7 33.8
Distance (miles) 7.2 11.5 12.6
Est. Time Typically Spend
To Work/School (mins) 24.4 25.7 25.7
Returning Home (mins) 26.8 27.1 28.8

And when thinking about time . . .

Commuters Consistency of Commuting Time

Time Spent Going to Work/School & Returning Home
Percent Who Said “Very Consistent” by Corridor

Going To

Returning

BUS-74 WI1-485 wl-77

65%






Commuters Perceived Congestion

Congestion When Going to Work/School & Returning Home?
Percent Who Said “Very Congested” by Corridor

63%

Going To

Returning

BUS-74 ®E1-485 wl-77

Those Who Travel

on Corridor:

Heard of Changes

Being Considered?






Travelers Changes to the Corridors

“Have you heard about any changes . . . being considered to the section of ... ?”

Percent Who Said “Yes”

us-74

US-74 Travelers Who Heard of Changes (n=185)
“What possible changes have you heard about?”

* Widening road/ Adding more lanes 35%
» Making it into a freeway 30%
« Toll Lanes 9%
» New Roads/ Bypasses/ Intersections 5%
« Toll Road 4%
* Businesses closing 4%
* Rapid Transit 3%
* Limited access 3%
* Miscellaneous road work being done 1%
 Don’t Know 12%

« Refused 1%






1-485

1-485 Travelers Who Heard of Changes (n=160)
“What possible changes have you heard about?”

e Adding more lanes 77%
« Toll Lanes 11%
« Completing existing loop 5%
= New ramps to be built 4%
* Toll Road 2%
= Don’t Know 8%
* Refused <.5%
I-77

1-77 Travelers Who Heard of Changes (n=97)
“What possible changes have you heard about?”

= Adding more lanes 57%
« Toll Lanes 16%
« HOV Lanes will become toll lanes 9%
 Adding intersections/ more exits 6%
« Toll Road 4%
* Carpools will no longer drive HOV lanes for free 3%
« Adding HOV/HOT lanes 2%
* Rapid Transit 2%
« Adding bridge 1%
« HOV lanes will be eliminated 1%

e Don’'t Know 4%






Attitudes Toward

Tolled Express Lanes (TEL)

All Respondents (N=911) were read the following . . .

“I am going to read a short description about a possible change.

If travel US-74 and/or 1-485:
[US-74/1-485] would add one additional lane in each direction.
If travel 1-77:
I-77 would extend and convert the current HOV lane.
If do not travel any corridor:
Highways like the ones we have been discussing would provide
one additional lane in each direction.

In order to use this express lane, you would have to pay atoll. If you werein a
carpool you could use the lane for free. There would be entrances and exits
onto this lane every three to five miles. Toll rates for this express lane would
go up and down throughout the day to ensure it is never congested.”

Whether they agreed/disagreed with 14 different statements

10





Agree/Disagree with this statement?

« Once the new lanes are paid for,
the tolls should beremoved ................ccoiinn .

e Tolled express lanes (TEL) will reduce
commuting time for those using them ................

e TEL will decrease congestion for those
USiNg them ...

* Using express lanes will give me a more
predictable travel time ...

e Our tax money is enough to pay for new
highway lanes without having to also pay tolls ....

e Paying for new lanes with tolls is better than
waiting for construction funds to become
available years later .........cooocoiii i,

e TEL will also decrease congestion for those
using theregularlanes .............cocoveiiiiiiinnn .

Adgree

Continued. . .

Agree/Disagree with this statement?

« TEL will also decrease commuting time for
those using theregular lanes ...................coco .

e TEL are fair because the person who benefits
MO, PAYS MO coviviie it eit e eee e e e eeeeaaenns

e TEL will help increase the number of people
carpooling because carpools use these lanes
FOr free oo

* TEL are unfair to those who cannot afford to
USE them oo

* lwould pay to use the express lanes in order
to avoid congestion ..........cooii i,

e Carpools will have slower speeds because of
tolls in the I-77 HOV lane (I-77 only) ......ccoooeiinin.

e TEL will help increase the number of people
riding buses because buses use . .. for free ........

Adgree

11





Total Adults Paying for Addition of New Lanes

“For the roads we have been discussing, if money needs to be raised for
adding new lanes, how would you prefer to pay for those new lanes?”

Charging Tolls 61%

Increasing Sales Tax
Increasing Gas Tax

Don't Know/Refused

If they said none of these:
“If one of these was going to be done, which one would you prefer?”

Travelers Paying for Addition of New Lanes

“For the roads we have been discussing, if money needs to be raised for
adding new lanes, how would you prefer to pay for those new lanes?”

Travel on Any Corridor
4+Days 1-3 Days O days
2934 211.1 145.9

Charging Tolls 53% 71%  64%

Increasing Sales Tax 21% 13% 16%
8% 8% 9%

# of Adults (000):

Increasing Gas Tax

Don’t Know/Refused 17% 7% 11%






Travelers Paying for Addition of New Lanes

“For the roads we have been discussing, if money needs to be raised for
adding new lanes, how would you prefer to pay for those new lanes?”

Travel 1+ Days

us-74 1-485 1-77

# of Adults (000) 289.8 308.3 226.4
Charging Tolls 60% 61% 56%
Increasing Sales Tax 20% 18% 19%
Increasing Gas Tax 8% 7% 10%
Don’t Know/Refused 13% 14% 15%

Support

for
Constructing
EXpress
Lanes






Total Adults Construction of Toll Lanes

“Based on what you know at this point, do you [support/oppose] the
construction of new tolled express lanes for roads we have been discussing?”

Travelers Construction of Toll Lanes

“Based on what you know at this point, do you [support/oppose] the
construction of new tolled express lanes for roads we have been discussing?”

Travel Corridor 1+Days

Total Adults US-74 1-485 1-77
Projected Adults (000) 650.5 289.8 308.3 226.4
Total Support 56% 54% 56% 57%
Strongly Support 21% 21% 26% 22%
Somewhat Support 35% 33% 31% 36%
Somewhat Oppose 17% 17% 17% 12%
Strongly Oppose 23% 25% 24% 29%
Total Oppose 40% 42% 41% 40%

It Depends 2% 3% 2% 1%
DK/Refused 1% 1% 1% 1%
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US-74 Travelers Construction of Toll Lanes

“Based on what you know at this point, do you [support/oppose] the
construction of new tolled express lanes for roads we have been discussing?”

Days Travel US-74

Total Adults 4+ 1-3 0]
Adults (000) 650.5 130.9 158.8 359.0
Total Support 56% 47% 60% 58%
Strongly Support 21% 20% 22% 21%
Somewhat Support 35% 27% 38% 37%
Somewhat Oppose 17% 19% 15% 18%
Strongly Oppose 23% 31% 20% 21%
Total Oppose 40% 50% 35% 28%
It Depends 2% 2% 4% 2%
DK/Refused 1% 1% 1% 2%
1-485 Travelers Construction of Toll Lanes

“Based on what you know at this point, do you [support/oppose] the
construction of new tolled express lanes for roads we have been discussing?”

Days Travel 1-485

Total Adults 4+ 1-3 0]
Adults (000) 650.5 141.3 167.0 329.9
Total Support 56% 51% 61% 56%
Strongly Support 21% 21% 30% 17%
Somewhat Support 35% 30% 31% 39%
Somewhat Oppose 17% 19% 16% 18%
Strongly Oppose 23% 29% 19% 21%
Total Oppose 40% 48% 35% 39%
It Depends 2% <.5% 3% 3%
DK/Refused 1% 1% 1% 2%
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I-77 Travelers Construction of Toll Lanes

“Based on what you know at this point, do you [support/oppose] the
construction of new tolled express lanes for roads we have been discussing?”

Days Travel I-77

Total Adults 4+ 1-3 0

Adults (000) 650.5 96.6 129.8 417.2
Total Support 56% 54% 60% 56%
Strongly Support 21% 21% 22% 21%
Somewhat Support 35% 33% 38% 35%
Somewhat Oppose 17% 11% 12% 20%
Strongly Oppose 23% 32% 26% 19%
Total Oppose 40% 43% 38% 40%
It Depends 2% 1% 1% 3%
DK/Refused 1% 2% 1% 1%

Total Adults Toll Lanes vs. Regular Lanes Later

“If you had a choice between adding tolled express lanes now or adding free
regular lanes later when public money is available, which would you choose?”

Tolled Express
Lanes Now

Free Regular
Lanes Later

55%

Not Build Lanes
(vol.)

DK/Refused
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Travelers

Toll Lanes vs. Regular Lanes Later

“If you had a choice between adding tolled express lanes now or adding free
regular lanes later when public money is available, which would you choose?”

Projected Adults (000)
Tolled Lanes Now
Regular Lanes Later

Voluntary/Not Read
Not Build Any Lanes
Don’'t know/Refused

Travel Corridor 1+Days

Total Adults US-74 1-485 1-77
650.5 289.8 308.3 226.4
40% 36% 41% 43%
55% 59% 55% 52%

1% 1% 1% 1%
4% 4% 3% 4%

US-74 Travelers

Toll Lanes vs. Regular Lanes Later

“If you had a choice between adding tolled express lanes now or
adding free regular lanes later when public money is available . . .."

Adults (000)

Tolled Lanes Now
Regular Lanes Later

Voluntary/Not Read
Not Build Any Lanes
Don’t know/Refused

Days Travel US-74

Total Adults 4+ 1-3 0
650.5 130.9 158.8 359.0
40% 30% 41% 44%
55% 63% 56% 52%

1% 2% <.5% 1%
4% 5% 3% 4%
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1-485 Travelers Toll Lanes vs. Regular Lanes Later

“If you had a choice between adding tolled express lanes now or
adding free regular lanes later when public money is available . .. ."

Days Travel 1-485
Total Adults 4+ 1-3 (0]
Adults (000) 650.5 141.3 167.0 329.9

Tolled Lanes Now 40% 32% 49% 40%
Regular Lanes Later 55% 65% 48% 54%

Voluntary/Not Read

Not Build Any Lanes 1% 1% <.5% 1%
Don’t know/Refused 4% 2% 4% 5%
I-77 Travelers Toll Lanes vs. Regular Lanes Later

“If you had a choice between adding tolled express lanes now or
adding free regular lanes later when public money is available . . .."

Days Travel I-77
Total Adults 4+ 1-3 0
Adults (000) 650.5 96.6 129.8 417.2

Tolled Lanes Now 40% 43% 43% 39%
Regular Lanes Later 55% 52% 53% 56%

Voluntary/Not Read
Not Build Any Lanes 1% 1% 1% 1%
Don’t know/Refused 4% 5% 3% 4%
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Commuters:
What would you do?

“When traveling on [highway], if you could save [minutes
calculated based on their commute] on your commute by using
an express lane and paying [toll calculated based on current
distance @ 15 cents/mile] or carpool for free, would you use the
express lane or continue using the regular lanes?”

Commuters What would you do?

Scenario: Would you use the express lane or continue using the regular lanes?

Commute 1+ Days

uUs-74 1-485 1-77
# of Commuters (000): 154.7 180.7 127.3
Express Lanes 40% 36% 38%
Pay Toll 22% 23% 22%
Carpool 16% 13% 13%

Don’t know - car vs. toll 1% <.5% 2%
Regular Lanes 53% 52% 47%
Don’t Know/Refused 2% 3% 3%
Not save enough time (< 2 mins.) 5% 9% 12%
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Proposed Carpooling Change

In order to make more money to help pay for the
construction of new express lanes, two-person
carpools may also have to pay the toll. In this
situation, only carpools with three or more people
could use the express lanes for free.

Do you strongly support, somewhat support,
somewhat oppose or strongly oppose having two-
person carpools pay atoll?

Total Adults Two-Person Carpools

“Do you strongly support, somewhat support, somewhat oppose
or strongly oppose having two-person carpools pay a toll?”

Total Support
Strongly Support
Somewhat Support
Somewhat Oppose
Strongly Oppose
58%

Total Oppose

DK/Refused
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Total Adults

Two-Person Carpools

“Do you strongly support, somewhat support, somewhat oppose
or strongly oppose having two-person carpools pay a toll?”

Total Support
Strongly Support
Somewhat Support
Somewhat Oppose
Strongly Oppose
Total Oppose

Construction of new tolled Express Lanes?

Strongly Somewhat Somewhat Strongly
Support Support Oppose Oppose
100% 100% 100% 100%
63% 42% 30% 19%
38% 10% 5% 10%
25% 32% 25% 9%
17% 36% 42% 14%
20% 22% 29% 67%
37% 58% 70% 81%

Note: Based on the 94% of the total sample (n=853) who took a position on both questions

Total Adults/Travelers

Two-Person Carpools

“Do you strongly support, somewhat support, somewhat oppose
or strongly oppose having two-person carpools pay a toll?”

Adults (000)

Total Support
Strongly Support
Somewhat Support
Somewhat Oppose
Strongly Oppose
Total Oppose
DK/Refused

Travel Corridor 1+Days

Total Adults US-74 1-485 1-77
650.5 289.8 308.3 226.4
38% 37% 40% 34%
15% 15% 19% 15%
23% 22% 21% 19%
26% 26% 22% 27%
32% 34% 35% 37%
58% 59% 57% 63%

3% 4% 3% 3%
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Focus Groups

And In The End

22





Background Goals

For the three corridors in question, 1-77, US-74, and 1-485:

e Obtain feelings and impressions about traffic conditions in
these areas,

 Gather opinions and reactions to the Express Lane Concept,
and

e Discuss the Express Lane strategy and tolling options for
each corridor.

Traffic Congestion i i o
Corridor Traffic Descriptions
e |-77 description:

- Bottlenecks

- Stop and go - No way around it

— Like a parking lot - Thursday/Friday
e US-74 description:

- Bad - Has been for some time

— Morning “rush” 6 am ... Evening “rush” 3:30 pm

- Too many traffic lights

- Too many driveway accesses to businesses
e 1-485 description:

— Like a parking lot at rush hour

- Bad where lanes narrow at Highway 51

- Can’t get to your exit

- Causes accidents

23





Express Lane Pricing T Obti
wo Options

e Option #1:
- You would pay a toll when you use the Express Lane

- However, you would continue to use it for free when you
carpool

— The promise would be that the lane would be congestion free.
For example, you might pay $3.00, but you would be able to
travel at the posted speed limit of 55 or 65 miles per hour

e Option #2:

- You would pay a penny or two more per gallon in gas tax to
fund the construction of another lane on 1-77, 1-485 or US-74

- Everyone would be able to use the lane and it may become
congested just like today’s general purpose lanes but everyone
pays a smaller amount

Express Lane Pricing Which Option?
o3 ption~

 Across the three groups, the majority of the participants
selected tolling (Option #1) over any additional taxes

« This alternative was preferred because it provides a choice
... You pay for what you use

e Several in the I-77 group wanted a third option which
primarily focused on adding additional lanes without tolling
or taxing

e More than half of the 1-485 group could not support Option
#1 or Option #2

« They felt there are no guarantees the new lane won’t
become congested and that money to build these lanes
should already be there

24





Thoughts & Observations

Frustration with traffic congestion across the three travel
corridors.

Hierarchy to this “frustration” with:
— 1-77 travelers unhappy,
- US-74 commuters growing increasingly unhappy,
— and 1-485 folks at a boiling point.

Sensed this in the focus group room and seen in the language
used:

- US-74 commuters say they are held “hostage” by the congestion
and “pray they don’t get hit,”

- While 1-485 drivers approach their commute as a “race track
experience,” and try to beat the other drivers.

1-485 participants most vocal about wanting the Express Lane
option ... don’t want to pay any additional taxes, not sure
about paying tolls, and are pretty definite that money should
already be there to pay for new road construction.

Thoughts & Observations

Tolling is preferred over any additional taxes.

Lack of trust in the government to manage the tax revenue
they already collect shapes the public’s perception of any
new initiatives.

Lack of trust creates a disconnect and a communication
problem.

When a new transportation initiative is proposed, the
public seems unable to focus on or properly assess the
outcome because they are disconnected from the means of
getting there.

If they are unable to see the connection between the
investment and the ultimate goal, then they will not
support it ... We saw this during the focus group.
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Thoughts & Observations

Managing traffic, building new lanes, determining how this
construction will be paid for are complicated topics.

The NCDOT and the CDOT need to properly position
concepts like Express Lanes with the public and effectively
communicate the potential benefits as well as any
drawbacks ... Transparency.

Managing perceptions and communicating reality is very
important ... amazing that several of the I-77 commuters
thought that the HOV Lanes were 80% shorter than they
really are.

Explaining how Express Lanes work, what transponders
are and what they do, and how toll rates might vary
throughout the day is no small task.

But without simplifying and communicating this message,
public support appears unlikely.

Thoughts & Observations

Finally, the idea that Gas Taxes and other tax revenues
collected in Mecklenburg County are being used to fund
transportation projects in other parts of the state, or being
assigned to non-transportation projects needs to be
addressed.

Public confidence needs to be restored.
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Thank You

Clark & Chase Research, Inc.

4600 Lebanon Road — Suite A
Charlotte, NC 28227

Jack E. Clark, PhD
Greg W. Chase, MBA
Shannon C. Maples, MA
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financially constrained, even after amendments

FUNDS FUNDS
AVAILABLE REQUIRED

2) Analyze air MAXIMUM
quality effects of EMISSIONS
vehicle trips and ALLOWED
VMT projected with
proposed projects
added to regional
transportation
network

No, EMISSIONS

2015 2025

3 CHARLOTTE.
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Johnston Rd

Add auxiliary lane Build
flyover
Add 1 lane in each direction

Map File Path: GIS\LRTPs\2030\Project Files\I77andl485State

dCityProjects.mxd

Johnston Rd

Rea Rd

Add full depth paved shoulder Add 1 lane in
each direction

P

4 CHARLOTTE.





Rea Rd

us 74

Add 1 Express Toll Lane
and add 1 General Purpose Lane in each direction

By 2016 Funded

Add auxiliary lane

Build /

flyover

Add full depth
paved shoulder

Add 1 lane in each direction

us 74

By 2025 Unfunded

Rea Rd

Add 1 Express Toll Lane and add 1 General
Purpose Lane in each direction

6/27/2012

P
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widening on 1-485 South can be accelerated without
significant delays to other roadway projects within
MUMPO area.

FUNDS FUNDS
AVAILABLE REQUIRED

Exit 28 Catawba Ave

Extend HOT
Lanes

1-485

Convert
HOV Lanes
to HOT
Lanes 1-85

P
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Add 2nd
HOT
Lane in
each
direction

Central
Section

Exit 28 Catawba Ave

1-485

6/27/2012

P
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Extend 1
HOT Lane in
each
direction

Add 2nd HOT
Lane in each
direction

Connect into
Brookshire Freeway

Exit 36 NC 150

Exit 28 Catawba Ave

1-485

1-85

lu( 1-277

6/27/2012
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determine how Public-Private Partnership can
accelerate additional widening on 1-77 North
without significant delays to other roadway
projects within MUMPO area.

FUNDS

FUNDS
REQUIRED

AVAILABLE

P

—
CHARLOTTE.
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Transportation & Planning Committee
Monday, June 11, 2012
2:30—-4:00 p.m.
Charlotte-Mecklenburg Government Center
Room 280,

Committee Members: David Howard, Chair
Michael Barnes, Vice Chair
John Autry
Warren Cooksey
Patsy Kinsey

Staff Resource: Ruffin Hall, Assistant City Manager

AGENDA

. Managed Lanes Phase 3- 30 minutes
Staff Resource: Norm Steinman
CDOT and NCDOT are managing efforts to compile public opinions about high-occupancy or
express toll lanes in our region. With funding from a competitive grant from the USDOT, the
consultant team has conducted stakeholder interviews, telephone-based random sample surveys,
and focus groups. Staff will present results of those data collections.
Action: For information only

Il. Update on I-77 North and 1-485 South- 30 minutes
Staff Resource: Norm Steinman
NCDOT is proposing to accelerate the provision of capacity for these two freeways based on
innovative financing and project delivery methods. CDOT staff previously explained the key
proposals nominated by NCDOT. At this meeting, staff will describe the actions taken on June 7 by
MUMPOQ'’s Technical coordinating Committee that will affect these two corridors.
Action: Recommend vote by City’s representative to MUMPO

Ill. Comprehensive Transportation Plan- 30 minutes
Staff Resources: Norm Steinman & Tim Gibbs
In North Carolina’s General Statutes, references to the Thoroughfare Plan have been replaced with
references to the Comprehensive Transportation Plan (CTP). Staff will explain the purpose,
content, benefits, and potential applications of the CTP. This will be a continuation of the
presentation that staff started on May 14.
Action: For information only
Attachment: 1.Comprehensive Transportation Plan.pdf

Next Scheduled Meeting: Thursday, June 28, 2012 —12:00 p.m.
Future Topics —Curb Lane Management Study, Comprehensive Transportation Plan, Charlotte
Urbanized Area Expansion

Distribution: Mayor & City Council Curt Walton, City Manager Leadership Team
Transportation Cabinet Norm Steinman Tim Gibbs
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		6-11 Presentation - NS_1

		6-11 presentation CCR Study w backup_2

		I-485 South and I-77 North Council Dinner Briefing 6 11 2012_3

		6.11.12 TAP Committee Agenda Package

		TAP Committee Agenda 6-11-12

		CTP TAP Cmte 0661112






July

6/29/2012

Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7
Independence NBC-LEO SUMMER CONFERENCE
Day
Holiday
8 9 10 11 12 13 14
12:00p 9:00a —12:00p
NBC-LEO Budget Committee, CM Barnes’ Shred
SUMMER Room 280 Event @ Smoky
CONFERENCE Bones BBQ & Grill
Parking Lot
15 16 17 18 19 20 21
11:30a 3:00p
Council-Manager Economic
Relations Development
Committee, Committee,
Rm. 280 Room 280
5:00p
Zoning Meeting
Room —CH 14
22 23 24 25 26 27 28
11:45a 12:00p 9:00a —12:00p
Council-Manager Transportation District 3
Relations and Planning Town Hall Meeting
Committee, Committee Steele Creek AME
Room 280 Room 280 Zion Church,
1500 Shopton
2:00p 1:30p Road, Charlotte,
City Manager CONNECT NC 28217
Evaluation Consortium Launch
Rm. CH-14 Event at the
U.S. National
4:00p Whitewater Center,
Citizens’ Forum/ 5000 Whitewater

Council Business
Meeting

Center Parkway,
Charlotte NC 28214

29

30

31

2012






6/29/2012

Sun Mon Tue Wed Thu Fri Sat
1 2 3 4
5 6 I 8 9 10 11
12 13 14 15 16 17 18
3:00p
Economic
Development
Committee,
Room CH-14
19 20 21 22 23 24 25
12:00p
Transportation
and Planning
Committee
Room 280
26 27 28 29 30 31
11:45a
Council-Manager
Relations
Committee,
Room 280
1:30p
Governmental
Affairs Committee,
Room 280
2:00p
City Attorney’s
Evaluation
Room — CH-14
4:00p

Citizens’ Forum/
Council Business
Meeting







CONNECT Consortium Launch Event

It is your Region. Let’s join together to create a framework for growth and
investment —
The way you want it.

Join local government, business, and non-profit leaders from throughout
the
14-county region as they discuss:
e How should the region grow?

e How can the region grow more jobs?

e How can the region work together on problems we share?

WHEN
Thursday, July 26, 2012
Registration Starts at 1:15
1:30 PM - 3:30 PM

WHERE
U.S. National Whitewater Center
5000 Whitewater Center Parkway, Charlotte, NC 28214

View Event Summary

RSVP
Wednesday, July 25, 2012

Please respond by clicking one of the buttons below:
(If you have trouble registering please contact Barbie Blackwell at 704.348.2728)




http://www.cvent.com/d/wdAcFuiZMkWMtp1noCzxXg/17cm/P1?

http://www.cvent.com/d/wdAcFuiZMkWMtp1noCzxXg/17cm/P1?

http://www.cvent.com/d/wdAcFuiZMkWMtp1noCzxXg/17cm/P1?

http://www.cvent.com/d/wdAcFuiZMkWMtp1noCzxXg/17cm/P1?



Centralina Council of Governments complies with the Americans with Disabilities Act (ADA), which
prohibits discrimination on the basis of disability. Centralina Council of Governments will make
reasonable accommodations in all programs/services to enable participation by an individual with a
disability who meets essential eligibility requirements. Centralina Council of Governments’ programs
will be available in the most integrated setting for each individual. CCOG also takes reasonable
steps to ensure meaningful access to programs and activities to Limited English Proficiency
individuals. If any accommodations are necessary for participation, please contact Barbie Blackwell

at bblackwell@centralina.org or phone (704) 348-2728. Please allow 72 hours advance notice for
preparation.
Having trouble with the link? Simply copy and paste the entire address listed below into your web

browser:
http://www.cvent.com/d/wdAcFuiZMkWMtplnoCzxXg/17cm/P1/1Q?

If you no longer want to receive emails from Barbie Blackwell please click the link below.
Opt-Out




mailto:bblackwell@centralina.org

http://www.cvent.com/d/wdAcFuiZMkWMtp1noCzxXg/17cm/P1/1Q

http://www.cvent.com/d/ZLYOVqKdfUOPW0dDlAfA7Q/17cm/E1/8D

http://www.cvent.com/d/wdAcFuiZMkWMtp1noCzxXg/17cm/P1/4W?

http://www.cvent.com/d/wdAcFuiZMkWMtp1noCzxXg/17cm/P1/3Z?




CHARLOTTE:

CHARLOTTE-MECKLENBUI

UTILITY DEPARTMENT

CLEAN WATER
For a Healthy Community





PROTECTING THE ENVIRONMENT AND PROVIDING

CLEAN DRINKING WATER

IS A RESPONSIBILITY THAT THE CHARLOTTE-MECKLENBURG UTILITY DEPARTMENT

TAKES VERY SERIOUSLY.






WE SEND THIS REPORT ANNUALLY,
AS REQUIRED BY THE EPA, TO HELP
CUSTOMERS LEARN MORE ABOUT
OUR CRITICAL WATER RESOURCES.
READ ON TO LEARN MORE ABOUT
MECKLENBURG COUNTY’S DRINKING
WATER SUPPLY AND HOW IT ARRIVES
TO YOUR HOME OR BUSINESS.

OUR (VERY GOOD) RESULTS
Drinking water provided by CMUD
meets and exceeds all state and
federal drinking water standards.

Our state-certified water treatment
operators and lab staff conducted
more than 150,000 drinking water
tests in 2011. Even the highest
contaminant levels detected were
well below federal limits.

WHAT EPA WANTS YOU TO KNOW
Drinking water, including bottled
water, may reasonably be expected

to contain at least small amounts

of some contaminants. The presence
of contaminants does not necessarily
indicate that water poses a health risk.

Some people may be more vulnerable
to contaminants in drinking water
than the general population. Immuno-
compromised persons, such as persons
with cancer undergoing chemotherapy,
persons who have undergone organ

.






transplants, people with HIV/AIDS
or other immune system disorders,
and some elderly and infants can be
particularly at risk from infections.
These people should seek advice
about drinking water from their
health care providers.

If present, elevated levels of lead

can cause serious health problems,
especially for pregnant women and
young children. Lead in drinking
water is primarily from materials and
components associated with service
lines and home plumbing.

OUR SHARED WATER SUPPLY
Mountain Island Lake and Lake
Norman are the source waters for
CMUD. These surface waters are

part of the Catawba River basin,
which provides water for more than
1.5 million people in our region. CMUD
operates three water treatment plants
that collectively clean an average of
110 million gallons a day for 788,000

people in Charlotte, Cornelius,
Davidson, Huntersville, Pineville,
Matthews and Mint Hill.

OUR TREATMENT PROCESS

CMUD employees work 24 hours

a day, 7 days a week, and 365 days

a year to provide safe, high quality
drinking water. Water from Mountain
Island Lake and Lake Norman feeds
three water treatment plants —
Franklin, Vest or Dukes.

We add aluminum sulfate (alum)
to the water to make dirt particles
clump together for easy removal.
The water then flows through
filters that trap smaller particles
and chlorine is added to prevent
bacterial growth. Fluoride is also
added at this stage to promote
dental health and lime is added to
adjust the water’s pH and prevent
pipe corrosion. Water is then pumped
through more than 4,000 miles of
water distribution mains.





SOURCE WATER ASSESSMENT
PROGRAM RESULTS

The state’s Source Water Assessment
Program(SWAP) conducts periodic
evaluations of all drinking water
sources across North Carolina to
determine their susceptibility to
potential contaminant sources. A
rating of “higher” does not indicate
poor water quality—only the system’s
vulnerability to become contaminated
in the future by potential sources.

The susceptibility rating for each
water source was determined by con-
sidering the number and location of
potential contaminants, along with
the conditions of your water source
and watershed.

FOR MORE INFORMATION
OR QUESTIONS

CHARLOTTE/MECKLENBURG

For a complete list of substances
monitored but not detected, please
call 311 or visit www.cmutilities.com

ENVIRONMENTAL

PROTECTION AGENCY

More information about contaminants
and potential health effects can be
obtained by calling the Environmental
Protection Agency’s Safe Drinking
Water Hotline.

800.426.4791
http://www.Epa.Gov/safewater/lead

SPANISH
La informacién contenida en este folleto

STATE OF NORTH CAROLINA

To obtain a printed copy of the
SWAP report, please mail a written
request to:

es de gran importancia. Converse con una
persona que la comprenda o llame por
teléfono al nimero 311 para pedir una
Source Water Assessment copia de estefolleto en espafiol.
Program — Report Request
1634 Mail Service Center

Raleigh, NC 27699-1634

VIETNAMESE

Tai liéu nay ¢ tin tdc quan trong vé nudc udng
clia quy vi- Hay nhd ngudi dich cho quy vi- hodc
You can also email your request hoi ngudi nao hiéu tai liéu nay.
to swap@ncmail .net or visit

www.ncwater.org/pws/. If you

have any questions about the

SWAP report, please contact the

Source Water Assessment staff

by phone at 919-715-2633.

Source Inherent Vulnerability =~ Contaminant  Susceptibility Date Source Water Treatment Assessment Storage and Distribution
Rating Rating Rating

Mt. Island Lake/ Moderate Moderate Moderate March 2010

Catawba River

Lake Norman Higher Higher Higher March 2010






For more information:

To report a water quality or
billing issue, please call Charlotte-
Mecklenburg Customer Service

at 311 or 704.336.7600. Visit
www.cmutilities.com for details
on water treatment, conservation,
customer service, rates and more.

EPA limits are set at very stringent levels.
To understand the possible health effects
described for many regulated contami-
nants, a person would have to drink

two liters of water every day at the MCL
level for a lifetime to have a one-in-a-
million chance of having the described
health effect.






CHARLOTTE-MECKLENBURG UTILITY DEPARTMENT ANNUAL COMPLIANCE RESULTS AND AVERAGES OF 2011

*mg/L = ppm & ug/L=ppb

CONTAMINANT

MICROBIAL CONTAMINANTS
Total coliform (% positive)

TURBIDITY

Turbidity (ntu)

INORGANIC CONTAMINANTS
Fluoride (mg/L)

COPPER AND LEAD CONTAMINANTS
Copper (ppm)
Lead (ppb)

1 Of 54 Sites Exceeded Action Levels (AL)

Chlorine (mg/L

*DISINFECTION BYPRODUCTS CONTAMINANTS
THM(ppb) Trihalomethanes

HAAS(ppb) Haloacetic Acids

TOC REMOVAL
Total Organic Carbon (ppm)

LOCATION

Water Distribution System

Franklin
Vest
Lee Dukes

Franklin
Vest
Lee Dukes

Water Distribution System

Water Distribution System

Franklin
Vest
Lees Dukes

Water Distribution System

Water Distribution System

LOCATION

Franklin
Vest
Lee Dukes

MEETS STANDARD

v

ENRNEN

ENRNRN

MEETS STANDARD

ENRNEN

YOUR WATER

0.05% - Monthly Average

0.3% - Highest monthly average

0.06/100%
0.06/100%
0.05/100%

0.79
0.88
0.80

None Detected
@ 90th Percentile

None Detected
@90th Percentile

1.35
1.36
1.20

458
122

RAW AVERAGE(MIN-MAX)
1.39 (0.69-1.70)

1.47 (1.21 - 1.59)
1.38 (1.25 - 1.55)

EPA LIMIT MCL

Results of no more than 5%
positive/month

TT =03 ntu
TT = % of samples<0.3

AL=13

AL =15

80

60

TREATED AVERAGE(MIN-MAX)

0.90 (0.64-1.22)
0.89 (0.69-1.06)
0.87 (0.62-1.04)

EPA GOAL MCLG LIKELY SOURCE
0 Naturally Present
In The Environment
N/A Soil Runoff
4 Erosion Of Natural
Deposits; Water Additive
That Promotes
Strong Teeth
1.3 Corrosion Of Household

Plumbing; Erosion Of
Natural Deposits

0 Corrosion Of Household
Plumbing; Erosion Of
Natural Deposits

N/A By-product Of Drinking
Water Disinfection

By-product Of Drinking
Water Disinfection

COMPLIANCE CRITERIA| LIKELY SOURCE
<2.0 Naturally Present
In The Environment

* Non-detected substances not listed. For full list, call 311 or visit www. cmutilites.com
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Charlotte-Mecklenburg Utility Department
Releases Water Quality Report

CHARLOTTE -Beginning this week, the 2011 Water Quality Report will be
delivered to all residents of Mecklenburg County as required by the EPA.

Once again, drinking water provided by the Charlotte-Mecklenburg Utility
Department meets and exceeds all state and federal standards. CMUD
conducted more than 150,000 tests on drinking water in 2011 to ensure that
the water we all drink is safe. These tests look for more than 150 substances,
many of which occur naturally in the environment. Even the highest
contaminant levels detected were well below federal limits.

“Our annual water quality report reflects the high level of confidence
customers should have in the tap water they drink,” said Barry Gullet, CMUD
Director. “The continued investment the community makes in its water
system through infrastructure construction and maintenance, as well as
ensuring a workforce of well-trained staff, contributes to the excellent results
customers will see in this year’s report.”

The annual report compiled by Charlotte-Mecklenburg Utilities is required by
the U.S. EPA and outlines the results of the stringent testing done throughout
the year. The report also includes the results of the Source Water
Assessment Program conducted by the state of North Carolina, information
on impurities that might be present in untreated water, and basic information
about the water treatment process.

For more information about the report, visit www.cmutilities.com or dial 311.

-30-



http://www.cmutilities.com/




CITY MANAGER’S OFFICE
MEMORANDUM

June 29, 2012

TO: Curt Walton, City Manager
Ron Kimble, Deputy City Manager

FROM: Dana Fenton, Intergovernmental Relations Manager

SUBJECT: State Legislative Update

The North Carolina General Assembly finished the seventh week of its short session yesterday.
The House and Senate will be reconvening Monday and possibly Tuesday to override the
gubernatorial veto of the amended FY 13 budget, which was announced at a press conference on
Friday, June 29, and finish the session. The Governor’s office has been laying the groundwork
for a veto by announcing the Top 20 Budget Flaws on June 28 and working Democratic House
members to sustain a gubernatorial veto. It has been reported that one and possibly two of the
House Democrats who voted to override her veto of the 2011 budget bill are ready to vote to
sustain a veto of this year’s bill.

In the event a budget veto is sustained, then the path the House and Senate would follow to
arrive at an amended FY 13 budget is somewhat murky. The Senate passed and the House has
referred to the House Appropriations Committee S866, a “continuation budget” bill to keep the
State running until a revised amended FY 13 budget could be devised and sent to the Governor.
This bill, which is relatively short at 16 pages, makes minor modifications to the FY 13 budget
that was passed in 2011 including budgeting of federal grants, state lottery funds for education,
employment security reserve funds, and national mortgage settlement funds. Major policy
changes legislated in the amended FY 13 budget, such as the capping of the state gas tax,
reduced funding for local roads and transit, and pay raises for State employees and teachers are
not addressed in the “continuation budget” bill and therefore, would not take effect until an
amended FY 13 budget bill is enacted.




http://www.governor.state.nc.us/NewsItems/PressReleaseDetail.aspx?newsItemID=2491

http://www.ncga.state.nc.us/gascripts/BillLookUp/BillLookUp.pl?Session=2011&BillID=s866
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HOT TOPIC

State Budget (H950) — Major provisions in the amended FY 13 budget of importance to the City
include:
¢ Blue Line Extension funded with recurring funds of $25 million in FY 13
e State New Starts program is formally ended, and remaining unexpended program balance
within the Highway Fund is allocated for the Blue Line Extension project
e 3% reduction in State Maintenance Assistance Program funds for CATS, which is
approximately $375,000 to $400,000 annually
e Mobility Fund appropriated $45 million in recurring funds, and $30.5 million in non-
recurring funds; the non-recurring funds are from unneeded gap funds previously
appropriated for the Garden Parkway and Mid-Currituck Bridge
e Gas tax capped at 37.5 cents per gallon for FY 13

DEVELOPING ISSUES

Extraterritorial Jurisdiction (H1043 - L.aRoque) — This proposed legislation from House
Select Committee on Extraterritorial Jurisdiction (ETJ) governs how prospective ETJ areas are
established. Bill does not appear to impact current ETJ areas like what the City of Charlotte has
in place. Referred to House Government Committee where no hearings are currently scheduled.
In the last few days, the House amended S231 to include another study of ETJ issues, which the
first was concluded shortly before the 2012 short session. This action was pursued by the
League of Municipalities to deter an effort by a State Senator to prohibit the Town of Boone
from exercising its ETJ powers. The changes to S231 were rejected by the Senate last evening
and the bill is likely headed to a conference committee.

Condemnation/ Protect Homeowners with Underwater Mortgages (H960 — Moffitt,
Brawley. R. Moore, Earle) — H960, which is recommendation of House Select Committee on
State Owned Assets, amended on House floor to apply to the principal residence of a property
owner only, and passed House unanimously. H960 is driven by anecdotes that due to the
housing recession some homeowners of “underwater” properties being condemned for
transportation projects would have to pay the mortgage company substantial sums of their own
money to satisfy a mortgage because the courts could only award up to the fair market value in
such actions. H960 provides that for a two year period ending July 1, 2014 the value of the
mortgage could be taken into consideration by the courts. Since the City, as well as many other
towns and cities, counties, and authorities, utilizes this same section of code being amended for
“quick take” condemnations by authority of SL 2001-304, right-of-way acquisition costs for City
utility, stormwater, airport and transportation projects could increase above projections if any of
the property being acquired through “quick take” is underwater. While the bill will impact the
price of City right-of-way acquisition activities over the next two years for such projects where
there are underwater residential properties used by the owner as their primary residence, the
amendment passed by the House mitigates the impact of the introduced version of the bill. City
staff will continue to seek to limit application to full takes. H960 assigned to Senate Commerce
Committee where a hearing has not been scheduled.




http://www.ncga.state.nc.us/gascripts/BillLookUp/BillLookUp.pl?Session=2011&BillID=h950&submitButton=Go

http://www.ncga.state.nc.us/gascripts/BillLookUp/BillLookUp.pl?Session=2011&BillID=h1043&submitButton=Go

http://www.ncga.state.nc.us/gascripts/BillLookUp/BillLookUp.pl?Session=2011&BillID=s231&submitButton=Go

http://www.ncga.state.nc.us/gascripts/BillLookUp/BillLookUp.pl?Session=2011&BillID=h960&submitButton=Go

http://www.ncga.state.nc.us/gascripts/BillLookUp/BillLookUp.pl?Session=2011&BillID=h960&submitButton=Go

http://www.ncga.state.nc.us/gascripts/BillLookUp/BillLookUp.pl?Session=2001&BillID=S407
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Zoning / Design and Aesthetic Controls (S731 — Clodfelter) — Legislation requested by the
Homebuilders Association of North Carolina to limit the manner in which communities require
design elements in residential construction is in a special subcommittee of House Commerce and
Job Development. The members of the House subcommittee are Representatives Nelson Dollar
(Wake) serving as Chairman, Susi Hamilton (New Hanover), Ruth Samuelson (Mecklenburg),
and Bill Brawley (Mecklenburg). City will be working with the Delegation and North Carolina
League of Municipalities to seek changes to the bill to ensure that conditional zonings and
garage locations are exempted. The proposed exemption for local regulations adopted as a
condition of participation in the National Flood Insurance Program has been submitted to the bill
sponsor and the two Mecklenburg members of the House subcommittee. As of this time in the
session, S731 is still in subcommittee and has not been scheduled for a hearing.

Amend Bail Law / Pretrial Release Programs (S756 — East) — S756, which is being sought by
bail bond industry, was amended in House Judiciary C Committee to remove the requirement
that defendants post a $1,000 secure bond prior to entering an electronic monitoring program.
While this will enable low level and youthful defendants to continue participating in the CMPD
electronic monitoring program, the requirement for 48 hours to elapse prior to entry into the Pre
Trial Services program still stands. The requirement that all defendants must remain
incarcerated for at least 48 hours after arrest before being interviewed by County Pre Trial
Services will limit available information for judicial officials setting bonds and conditions of
release and raise average daily jail populations. CMPD still opposes S756 as it does not serve to
improve public safety. House Leadership removed S756 from the calendar and re-referred it to
House Rules where a hearing has not been scheduled.

Rental Residential Property Ordinance — Staff has been monitoring the possibility that recent
changes made to the City of Charlotte’s Residential Rental Property Ordinance will result in

2011 legislation being amended to prevent cities from further implementing mandatory rental
registration programs. City and League of Municipalities staff were informed separately this
week by Senator Hunt, the sponsor of the 2011 legislation, and Representative Brawley that
neither will seek legislation to limit local authority in the short session. Representative Brawley
did say that he might seek legislation in 2012, dependent upon discussions with City of Charlotte
leaders on the changes recently legislated by the City Council.

Legislation that was being considered reportedly could, if enacted, roll back the changes made by
the City Council on May 29 to strengthen the City’s program and that conforms to legislation
enacted by the 2011 General Assembly (S683 — Residential Building Inspections). Staff has
also learned that programs developed in other North Carolina cities may also be addressed in any
potential legislation.

Issues raised by the industry with respect to the Charlotte ordinance appear to center around the
penalty for non-compliance with required registration, punishing property owners for crimes
committed on their properties not of their own volition and the time it takes to report crime data
to property owners. In the event legislation is introduced or amended onto other legislation, staff
will stress that the City’s new ordinance was amended for the following reasons:



http://www.ncga.state.nc.us/gascripts/BillLookUp/BillLookUp.pl?Session=2011&BillID=s731&submitButton=Go

http://www.ncga.state.nc.us/gascripts/BillLookUp/BillLookUp.pl?Session=2011&BillID=s756&submitButton=Go

http://www.ncga.state.nc.us/gascripts/BillLookUp/BillLookUp.pl?Session=2011&BillID=s683&submitButton=Go
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Full Registration: Full registration is required because CMPD is still having difficulty
locating owners or landlords, even after using property tax and other commonly available
databases. Full registration is vital in order to assist the City in locating owners so that
remedial or preventative action can be quickly implemented;

Misdemeanor penalties: By removing the ability of the City to prevent the owner from
renting property and substituting misdemeanor penalties for failing to register or failing
to comply with meeting requirements, the City now has the burden of proof to establish a
violation.

Non-Compliance with Registration: — Standard Operating procedure will instruct CMPD
staff when to take action against an owner for failure to register. It is the intent of CMPD
to take action only when an owner has willfully and knowingly failed to register.
Quarterly Analysis: By reviewing statistics on a quarterly basis the City can address
problems sooner and if the problems are resolved the property can be quickly relieved of
imposed remedial obligations.

Lack of Knowledge: By adding a requirement that the owner either knew or should have
known about the problems occurring on the property, the owner has the opportunity to
present evidence that they did not know that problems were occurring on the property. In
the event clear and convincing evidence is presented, the activity will not be counted
against the owner.

Electronic Access to CMPD data: Although not an amendment, CMPD is implementing
a program that will provide electronic data to registered owners and designated contacts
that indicates disorder activity has occurred on their property potentially in a daily,
weekly and quarterly format.

Billboards (Substitute S428 — Carney, McGrady) — S428, which was crossover legislation

from 2011, was amended to make changes to the 2011 Billboard legislation (S183) that
preempted local authority over selective vegetation removal within State rights-of-way adjacent
to outdoor advertising structures. S428 would return control of such matters to local
governments. Representative Carney explained that when the S183 conference report was
adopted by the House in 2011, members were of the understanding prior to the vote that the
conference report would maintain local control and that members were surprised when NCDOT
promulgated rules and regulations that preempted local authority. Reported out of House
Environment Committee. City supports restoring local control and therefore supports S428.
S428 was re-referred to House Rules.



http://www.ncga.state.nc.us/gascripts/BillLookUp/BillLookUp.pl?Session=2011&BillID=s428&submitButton=Go
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COMMITTEE AGENDA TOPICS
1. Subject: Disparity Study
Action: On April 9, 2012, Franklin Lee presented a summary of his findings and
recommendations on the Disparity Study. Mr. Lee has completed his final report, and
will discuss it in more detail and answer any questions from the Committee.
No action is required.
Il Subject: DNC Economic Development Update
Action: Discuss strategy regarding business prospects attending DNC.
1. Subject: CRVA Barometer May Report
Action: Information only
COMMITTEE INFORMATION
Present: James Mitchell, Patrick Cannon, David Howard and LaWana
Mayfield
Absent: Warren Cooksey
Time: 12:00p.m. —1:45p.m.
ATTACHMENTS
1. Follow Up Report on City of Charlotte Disparity Study Presentation
2. Memorandum to the City of Charlotte from Tydings & Rosenburg, LLP
DISCUSSION HIGHLIGHTS
Mitchell:  We have three items on our agenda today but one will consume part of our 60 minutes. |
did ask Franklin to give us the short version. Then Brad will lead us through the DNC
Economic Development discussion and then we have the CRVA Barometer May report.
Does everyone have a copy of the agenda that needs one? Mr. Kimble, | will turn it over
to you and let you introduce the distinguished gentlemen from Baltimore, Maryland.
Kimble: Thank you Chairman Mitchell. None of these items today require formal action by the

Committee. Brad Richardson is going to lead off on the discussion of the Disparity Study
topic and then Brad will do a brief report on the Democratic National Convention Economic
Development. This will be an update of some of the things that are going on between and
among the organizations in our community when the DNC happens, how we are going to
attach ourselves to businesses and corporations that come to town. Then you have the
CRVA (Charlotte Regional Visitors Authority) Barometer Report which comes to you on a
monthly basis.
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Subject: Disparity Study

Richardson: Mr. Chairman this is a follow-up to the April 9, 2012 Council Dinner Briefing where

Lee:

Franklin Lee gave a summary report of the topic. We are going to dive a little bit deeper
into that today. The goal today is to have Mr. Lee answer questions from the Committee.

Thank you all for coming this afternoon. By way of background, | first got involved with
the City of Charlotte efforts on behalf of small and minority businesses before the first
Disparity Study was conducted in 2003. At that time, the City had a minority business
program. There was a legal challenge to that program and it was suspended by the City,
then a disparity study was undertaken. | worked with the City in developing some race
and gender neutral policies and approaches while the study was being conducted. Once
the study was finished, we determined that the most prudent force of action at that time
was for the City to adopt the Small Business Program and indeed the City has been
operating under that Small Business Program now for the last eight years. There has been
a subsequent disparity study also undertaken by MGT that was just concluded. It ran up
through 2011 and the findings of that study were a good deal stronger than we had in the
first study simply because the data was better on this go round than it was for the first
study. There were some questions raised by the Disparity Study Advisory Committee
regarding the conclusion and a policy recommendation that MGT had made based upon
that study update. As a result of that, | was retained again by the City of Charlotte, this
time to review the MGT study in full and in detail. To reach my own independent
conclusions regarding the findings of that study and the policy recommendations that
came out of it. The core issue being whether or not there is sufficiently strong based in
evidence for the City of Charlotte to consider at least the adoption of some race and
gender conscience or remedial policy options. So our presentation today is basically
looking at what is going on under this new Disparity Study update. | am going to go
through some of those findings with you this afternoon then we will talk a little bit about
the core issue, whether or not there is a strong base to consider race and gender
conscience remedies. Then what, if any, remedies would be appropriate in a narrowly
tailored to finding and the evidence presented in this study. MGT concluded in its study
that while there was some evidence that could support the restoration of race and gender
conscience remedy including sub-contracting goals for certain minority groups, the
evidence in their opinion did not support a legally defensible race and gender conscience
contracting program. Then on February 13, 2012 along with the study by Economic
Development Committee and Disparity Study Advisory Committee, the Council then voted
to bring me here. That is why | am here, basically the core issue being considering
totality of the evidence presented does the City of Charlotte have a strong basis in
evidence for considering the use of narrowly tailored race and gender conscience remedial
policy to more fully remedy the on-going effect of market place discrimination upon its
contractors. That is a lot of legal mumbo jumbo but basically where we are going is
adopting the standards that the Supreme Court first set forth in the Crosin case back in
1989, which says before a local government can consider, let alone adopt the use of race
and gender conscience remedies, there has got to be something call a strong basis of
evidence to support that. That is why the Disparity Study was conducted. Bottom line
answer is in giving my review of all the evidence in that Disparity Study update that MGT
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just completed. | believe that there is a strong basis in evidence sufficient to at least
warrant the consideration of some race and gender conscience remedy on a narrowly
tailored basis. This is so particularly in light of the fact that the City has in good faith
aggressively implemented a small business program over the last eight years. But despite
the implementation of that program for eight years, there are still significant disparities in
the utilization of ready, willing, and able minority and women owned businesses in this
marketplace. What you will see is that MGT reached somewhat different conclusions than |
did even though we looked at the same evidence. Legal minds might disagree as to what
constitutes as sufficiently strong basis in evidence to warrant consideration of race
conscience remedies. MGT’s view was that there was no strong basis in evidence for the
following reasons. First being existing statistically significant disparities in part due to
larger M/MWBE availability in recent years. Second an increased utilization of M/MWBE
subcontractors in absolute dollars and percentage participation since the SBO Program
was adopted in 2003. They also relied upon evidence that showed the percentage of the
total contract dollars that were going to M/MWBE construction subcontractors had tripled
since 2003. They also looked at the increased utilization of M/MWBE subcontractors in
absolute dollars and percentage participation since the SBO Program was adopted in 2003.
They stated that the SBO Program has been a more effective remedy than Charlotte’s
former MWBE Program and that Charlotte’s SBO Program is apparently as effective as
other M/MWBE programs in the Charlotte area today. In the last reason that they felt that
the anecdotal evidence was somewhat weak in combination with fiscal evidence that
showed there are in fact some significant disparities still on going. | took a different view
of the same evidence for the following reasons. MGT itself admits that all of its measures
of availability reflect larger M/MWBE availability for this study period; that is true
regardless of what availability is used. There are a number of methodologies that
disparity studies adopt in order to try and determine what the relative availability is of
minority and women owned firms. The whole core of the statistical analysis is to then
compare that availability to utilization. When there is significant underutilization as
compared to availability that is when there is an instance of discrimination in the
marketplace. What MGT did was there has been a lot of increase in the dollars that have
gone to MWBE'’s, which is true, but that increase in dollars in terms of utilization has not
kept pace with the increase in the availability of minority women owned firms in the
marketplace at the same time. The methodology that MGT used in this latest study update
is called a custom census approach, whereby they will actually survey from the entire
marketplace and not just those that are bidding or doing business with the City of
Charlotte. A custom census approach used in the study update has been upheld
repeatedly in the most recent court cases. For example, the HB Rhodes case in the 4"
Circuit Court of Appeals here in North Carolina; they relied on that same methodology
there successfully. It was also relied upon by Concrete Works in Denver, northern
contracting case in lllinois involving the Department of Transportation and a number of
challenges around the country. The custom census methodology more accurately reflects
full universe of available firms and MGT is right to rely upon it in the latest study. My point
is that this methodology is appropriate; it more accurately reflects the full universe of
available firms that are in the marketplace and that MGT was correct in relying on that
methodology and as such they ought to give adequate weight to the disparity. It identifies
as a result of using that method of availability. This is a key point, one of the arguments
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Howard:

Lee:

that Dr. Eagan from MGT made in stating why he did not think it was strong enough basis
of evidence to consider what the race conscience remedies were. The absolute dollars that
were awarded to minority and women owned subcontractors in this study update were
much greater than what you saw back in 2003 and some instances it tripled. That is just a
part of the equation; you can’t just look at only the numerator in the Disparity index, you
have to look at the Disparity index as a whole and compare it from 2003

timeframe to what it is now in 2011. The reason for that becomes rather clear; a basic
mathematical example would be let’s say that you had a disparity in 2003 of one over two,
meaning that for every two minority women owned firms you had one dollar of utilization.
If you fast forward that to 2010 and you compared the ration where the utilization went
from one dollar to five dollars that five dollars is for ten firms as opposed to two firms. If
you only focus on the numerator of that ration, it looks like in 2010 we are doing a whole
lot better than we did in 2003 because we are getting five times as many dollars going to
minority women owned firms. But when you look at the entire ratio, the disparity ratio,
keep in mind that it's not just utilization but utilization and compared to availability. What
you see is that one over two is actually equal to five over ten and it's been a known truth
in it all in that hypothetical example. To be sure the actual result in the Disparity Study
update are more nuance and varied than this basic mathematical example that 1 have
given you. When we get to the slides a little later on, we will show you where in fact there
is still significant disparity for a number of minority women business segments across
different industries. It's pretty graphic so it's really misleading to conclude that the SBO
Program has been successful simply because the utilization enumerators is five times as
big as it was in 2010, in this particular example. It's also undisputed according to MGT’s
evidence that the SBO Program did not fully eliminate disparities. The size of disparities in
2003 has been reduced somewhat but substantial and statistically significant disparities
remain. After eight years of race-neutral SBO Program policy, it is time to consider the
use of a more aggressive, race-conscious remedial policies, on a narrowly tailored basis.
Here is a key slide (#13) this shows us where we still have problem areas any place that
you see red is a problem. Meaning that using the Supreme Court standard of what a
substantial disparity is that is where the utilization of a minority firm is at least 80% or
less that should be given the availability in the market place. You have an instance of
discrimination where you see the double asterisk next to the “yes” that means that not
only the disparity substantial, but it is statistically significant. That means that MGT
conducted a statistical analysis to show that there is a 95% confidence level that the
chance did not result in this disparity, that race and gender had something to do with it.
So certainly in the area of construction subcontracts and A&E subcontracts, you can see
where there is disparity. Some of these ethnic groups if statically significant and it is
substantial.

What you are saying is that MGT did not give a lot of weight to anecdotal. What does that
show on just the ratio basis and would that still be significant to you?

My conclusions are based on the totality of all the evidence and I will get to the antidotal
evidence as well. We are just focusing on the statistical evidence right now. The
statistical ratios are showing that there is an instance of discrimination at the very least.
Any place that you see red on that chart that is after eight years of a Small Business
Program. It's a problem that minority and women owned business were facing in this
market place solely in the fact that they are small. You would not expect to see this much
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Cannon:
Lee:

Cannon:
Lee:

Cannon:

Lee:

red; this is roughly 2/3 of every segment of the industry that have some problems with
substantial disparity. The presumed superiority of the SBO Program as compared to past
City M/MWBE Program and current nearby M/WBE programs is not necessarily valid. As
all M/WBE programs are not created equal. MGT has not demonstrated that those M/WBE
programs are in keeping with today’s best practices, such as effective and narrowly-
tailored outreach, strong monitoring, contract-specific goal-setting and enforcement
through sanctions as well as adequate staff and resources, automated bidder registration
and automation in tracking of availability and actual payment data. Today’s minority
programs that are being adopted across the country are more effective and more narrowly
tailored in terms of their outreach. They have the ability to break down your contracting
patterns into commodity codes and to set goals based upon the availability of each one of
those commodity codes. You are still going to have substantial disparity even with an
aggressive Small Business Program. This Small Business Program is doing better than the
old MBE program; | believe is not necessarily a valid point because not all MWBE programs
are created equal. First of all, the old program that you had would not be like the program
that we would have today. There have been a number of legal challenges to these
programs over the years, and as a result, they have gotten much more supplicated, much
more narrowly tailored and much more effective today than they were in the past. If you
think of this Disparity Study in terms of where the illness is, the program is a remedy and
you want to make sure that the medicine gets to that segment of your business population
that is hurting the most. And that is what the new generation of the MWBE programs will
do so it’s really not fair to simply compare the SBO Program results to the old 2003 MWBE
program because that is not what we are recommending. We are recommending that the
City would consider at this stage.

Could you tell me about the paid aspect of this as well?

In the past, the City of Charlotte and other jurisdictions around the country would make
determinations about their MWBE programs based upon contract award data. There is a
big difference between what a prime contractor promises it will do in terms of MWBE
subcontract utilization and what it actually ends up paying them. | know in my hometown
in Maryland, we had a legislative audit that was conducted on our minority business
program that showed as much as a 40% variance between what was promised by prime
contractors when they got the award and what actually ended up being paid to those
minority sub-contractors.

Have you seen that to be the case here in the City of Charlotte?

I don’t know whether that is the case here in Charlotte or not but I am simply stating that
any program or policy that we would recommend would base utilization on actual
payments. There is better payment data today than there was back in 2003, which was
one of the reasons why we didn’t feel we had a strong basis of evidence to recommend a
MWBE program back in 2003. Even looking at payment data here, you still have
substantial disparity.

From where we sit, | have never gotten a complaint for anything like that and | am sure if
someone has been shortened on their pay, | would have gotten a call about it.

What we did get complaints about, and this has come up on anecdotal evidence that we
are talking about, we did get complaints here of false reporting. Meaning there are
instances where a subcontractor in submitting a bid that minority firm is never notified
that they have listed and they never get a call and never get the work. So if they don’t
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know that they are supposed to be working, they never complain to you. Because market
place discrimination often occurs outside of the presence of those affected, there is low
probability for victims to have direct knowledge and yet anecdotal evidence is quite robust
with over 100 particularized accounts/affirmations of discrimination with four different
methodologies. Anecdotal evidence bolsters conclusion that discrimination occurs in many
forms. Discrimination likely occurs in much more than a few isolated instances. Combined
with widespread statistical disparities, anecdotal evidence supports class-based remedies.
The biggest issue that | have gotten is maybe that some subs haven’t gotten paid at all or
there has been a lapse in time.

Low payment is still an issue that needs to be addressed and we have some policy
recommendations that will help deal with that.

Do we have any of this in place now to make our system more responsive?

Some of that is in place now. We do have a payment affidavit policy to address the point
that was just raised where the primes were supposed to tell how much they have paid the
subs and they are supposed to be checking to make sure that the subs that the dollars
were committed to actually get the dollars. That is in place; we are continually working on
our recording and record keeping practices. As you are aware, in the past that has been a
problem and some of that will be addressed with the ERP system, the tracking piece and
we are continuing to try to find ways with or without the ERP to address these issues.

Are any specifically listed? Are we doing any of this now?

We are doing contact-specific goal setting; we have enforcements through sanctions. We
have liquidated damages and we have set several letters threatening liquidated damages
and usually that is enough to get someone attention.

We do track the payments that are made so anytime when you are seeing the
recommendation of Council Agenda, you are seeing what the prime has committed to and
that is being tracked throughout the process.

Are you saying that the MGT report didn’t address these?

MGT was trying to compare your present SBO Program to other MBE programs in the area
and to you old MBE program by saying that it's superior in terms of results that it is
getting. My point is that you are comparing apples and oranges. The kind of MBE program
that we are talking about adopting today is far superior to what you had back in 2003.

The recommendations from MGT didn’t address any of these?

They failed to analyze those MWBE programs to see if they had adopted these best
practices. This is what is considered to be best practice in the industry today in terms of
MWBE programs.

They touched upon some of it and some of it we are already doing. The contract specific
goal study they may not have touched upon it as much as a recommendation because it
currently is this, so we are currently doing it. Their recommendation was to improve on
that and reinforce what we are currently doing and tied to that is the Good Faith Efforts.
So they do address some of these but not all of these. We can bring those back to you if
you would like to go over those recommendations.

A lot of these make sense and | would like to know if these were suggested before or not.
Staff, can you bring MGT’s recommendations back to us?

Yes.

I can tell you that these are the kinds of recommendations that MGT frequently makes for
MBE programs. There is nothing that they would be shocked by | think. In fact, they
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usually say that you should model your MBE program after the Federal Disadvantage
Business Enterprise Program, which has all of these features built into it.

I want to make sure that our Program reflects best practices.

When we show you some of the recommendations that MGT made, they may be phrased
differently, but they will touch in some way on many of these.

Ms. Mayfield has a question about enforcement through sanctions.

A lot of time under the old MBE program that the City had if someone asked for a waiver,
they would get it. MGT made the point that they thought that the SBO Program was
stronger because there were only two waivers that were granted under the SBO Program,
but there have been 12 waivers granted under the MWBE program. When you have a
prime that is not complying with the Good Faith Efforts requirement in terms of
subcontracting, if they are not negotiating in good faith with minority subcontractors, they
are violating the policy and there should be sanctions for that. Cindy mentioned the
liquidated damages provision that you have with the Small Business Program. You should
have similar provisions with any MBE component to your program. If a firm violates a
non-discrimination policy, there should be provisions taken to prevent them from doing
business with the City for period of time or remedy that discrimination and prevent its re-
occurrence in the future. You also must have adequate resources and not one person
running the whole show.

When we were dealing with a study back in the day with DJ Miller and Associates.

I was not here, but I am familiar with it.

When we had our MWBE Program, we pretty much had these best practices in place.

Yes, some of them.

I am looking at these six and there may be one or two that we didn’'t have.

Did you have a contract specific goal setting program back then?

We did, but what we could not do, the issue became whether or not we wanted to have
set aside versus goals; we ended up going toward goals.

Some of the differences were the good faith efforts under that old program were a lot
more vaguely worded so it was less clear what the primes had to do to satisfy them. So
fewer bids were rejected under the old program and it wasn’t as adequately staffed. It
was not quite as well monitored from the payment standpoint.

We had more then than we have now staffing it.

Certainly with software, it has made it easier to track and enforce some of this.

Teresa McDow really has her hands full on the County side. What is adequate staff when
you look at all these programs; it is six, seven, eight, nine, three? What is staff support
for 672,000 citizens?

It depends on the size of your business population that you are serving and how big your
women in business population are. | know that you need some staff that is dedicated to
this certification side of things making sure that the firms that benefit from the program
meet the standards. You also need staff that is dedicated to doing the outreach to help
creating relationship with primes and subs, but also in-reach introducing your MWBE
population to the City contracting process, meeting the key people involved in issuing
those contracts, learning how to prepare themselves in seeking City contracts and capacity
building. In a perfect world, you would not be able to look at the color of the skin of a
business person and determine what industry they were in. You would have the same
distribution regardless of race and gender across all industries. So the more successful
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programs are the ones that have been able to pay some attention to those kinds of issues
because they are not bogged down writing reports all the time and trying to collect data.
That is where we would like to see the City of Charlotte get to and have a more effective
program.

You have to give us a number.

I can’t give that to you today; you don’t have a program yet. All | am trying to do today
is to let you know that there is a strong basis of evidence to consider certain types of race
and conscience remedy; | going to give you some policy options that you can take into
consideration. Once you define what that program is going to look like, then we have a
better idea of the kind of resources that you need.

Here is the struggle we have on June 11, we are going on our budget and so we have a
timing issue. Right now, Nancy you have how many?

Five.

She has five in her department so if you would share with us incorporating that practices
that will make Charlotte successful, staffing wise, we need eight. It’s better if we get that
type of information before June 11".

Well, I can tell you that | haven’t talked to an MWBE director or small business director
that says they have enough staff. So anything that you can come with, | am sure will be
greatly appreciated.

I hear what you are saying, but | think it’'s more important to make sure that we get the
right program for Charlotte and then we build the staff and the resources that support it. |
hear your time pressure, but | don’t know if | would let that time pressure influence the
study that we need to do quickly but efficiently on the right program.

I just want to make sure that the person that we put at the helm has the appropriate
resources that are not stretched so thin that we do have in place what could be a
program, maybe a joint SBO/MWBE type program. One that can be administered again
without any pressures on the staff and maybe making sure that there are appropriate job
descriptions for each one.

One issue that you touch on and one that all of us can agree on that we would like to see
is capacity building. 1 called Nancy and she said James we are building capacity. In one
particular area CMUD. CMUD is probably going to be a great opportunity for us from the
standpoint of working and getting the SBE involved. When you look at our database and
utilization, the frustration that we have is that we see the goal as 3% and we see a
$12,000,000 project. We look at Nancy and say, why not 20%? Why not 30%? But the
utilization is so low because it was a struggle to get to 8% on the project. We have City
Council that wants to help SBE and we have a staff that would love to do it, but capacity
building becomes a challenge for her and we all get some level of frustration. Even when
we bring in experts like Carol Lilly who says, “James, you just don’'t have it out there”. |
just want to make sure that we are fair with staff about allowing them to build capacity,
especially in the next three years. CMUD and the Airport are going to be an opportunity,
but when you look at the database, we don’t have small business.

They have the same problem down in Columbia, S.C. They had a massive water sewer
project in place and they realized that they did not have enough pipe contractors period in
town to handle the work load, so it was a great opportunity to build capacity. At the same
time to get minority and women owned contractors diversified into that area what will be
around for ten years when there is an increase in demand. They created a mentor
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protégé program where they tried to team up some of the small minority contractors with
some of the more successful pipe contractors in the area and build capacity. Let’s look at
the anecdotal side of this MGT made the point that the anecdotal evidence wasn't all that
strong. Anecdotal evidence is quite robust over 100 particularized accounts/affirmations
for discrimination with four different methodologies. Anecdotal evidence bolsters
conclusion that discrimination occurs in many forms. Discrimination likely occurs in much
more than a few isolated instances. Combined with widespread statistical disparities,
anecdotal evidence supports class-based remedies. Something that maintains the best
elements of your small business program but combines it with additional tools, put
additional tools in your tool kit to address those more persistent areas of disparity that is a
minority women business program that has features that include contract specific
determinations for the application of the SBO or the MWBE features based on a clear
criteria. SBE or M/WBE subcontracting goals with good faith efforts with a vendor rotation
on informal contracts and increase formal bid threshold to $500,000 on construction
contracts. Policy recommendations would include an automated mandatory centralized
bidder registration. The benefits enhance targeted automated outreach and greatly
reduces administrative burden of such issues as satisfying good faith efforts requirements
and contract-specific goal setting. Tracking and reporting of M/WBE utilization through
payments and providing transparency in payments for better enforcement of prompt
payment provisions. Other policy recommendations include an automated mandatory
centralized bidder system model such as Washington Suburban Sanitary Commission,
which was developed in house. The metropolitan district in Hartford, CT was an off—the-
shelf software product as was DFW Airport. The City of Columbia, South Carolina
developed theirs in-house.

On the vendor rotation in informal contracts, staff is anything under $200,000?

$200,000 for construction.

So those incidents, there is not any goal established? The department can select who they
want to perform the work.

On those contracts, there aren’t any sub-contractors established but the department has
informal goals. So City-wide, we have informal goals; the department has a 5% SBE
utilization goal.

Raise the threshold for informal contracts from $200,000 to $500,000 that could have
significant impact. It's very important to bring some integrity to your reporting process
what is actually happening with payments and what is happing in terms of availability of
minority and women owned firms in the market place. But also in terms of the outreach
efforts that you want to undertake. Vendor rotation options are based on bid solicitations
on informal contracts require at least one or two out of three firms to be contacted of
quotes are SBEs. Job order contracting or multiple prequalified firms selected on formal
contracts with rotation of assignments of repetitive tasks. Increase the informal dollar
threshold on construction contracts to $500,000 and reserve bidding for SBE primes.
Hybrid SBO/MWBE programs such as the City of San Antonio model and the Washington
Suburban Sanitary Commission model are examples. Contract-by-contract determinations
of when to apply SBE goals versus M/WBE goals are based upon clearly stated criteria and
size of goals. Goal setting committees functions as check and balance in applying race-
conscious remedies. The best practices in race-conscious remedies have the benefits of
hybrid SBO/MWBE programs most narrowly tailored forma of race-conscious programing.
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This reduces legal risks from constitutional challenges and typically reduces the need for
waivers that can delay procurement process and encourage bid protests and lawsuits.
Maximum flexibility for varying the aggressiveness of remedies to get the best results.
Nancy how does this recommendation stack up to what is currently in place?

For the centralized bidder registration system, we have something not quite as advanced
as this. We do have what we call Compass, which is our vendor registration system.
Vendors are required to register in this system if they are interested in doing business with
the City. To some extent, we do provide notices of opportunities, but there is not a
central location for all of those opportunities to be housed so some of these assets are
being touched upon on some level and others not at all.

I would imagine that there would be a cost to this to some extent, so at some point Mr.
Chair, | would like to get an idea and breakdown of what these recommendations would
cost.

The ERP system that we are looking at will touch upon some of those; it's not going to
touch upon all of these. We have been in conversations on what are costs and the
requirements and what are the things that we would like to have in that system. So staff
is having those conversations.

Go back to that screen on payments (slide 17). Most of our sub-contractors would do a
joint check. Does the system allow the flexibility to monitor joint checking as well?
Especially point number three, the payment.

That is an interesting question. If you have a joint payment, the prime would still be
responsible for indicating which part of that the sub gets to retain.

Exactly.

And that helps the SBO office do their monitoring on the back end to make sure that, in
fact, the utilization that has been reported is verified. There are some software products
out there that can help track that as well. But there has to be clear delineations as to
what portion of the check goes to the sub and what portion goes to the prime; both of
them would have to sign.

So we are thinking about what we just looked over and as far as creating those penalties if
you are not compliant? Do we already have something in place tracking the payments?
We have heard previously where some sub-contractors were delayed in their payments
which often causes their credit scores to be dropped, therefore making it more difficult
going forward. Do we now have something in place where there is potential fines
associated if that contractor does not keep up with the agreement of paying the sub? Or
is that something that we can look at adding or how well are we actually monitoring and
giving the program the teeth that it needs in order to be successful?

We currently do not have penalties associated with that. Typically, we take the stance
that it is between the prime and the sub; that is their business relationship. We will
advocate and there are times when we will hear from a sub-contractor calling to say that
they have not gotten paid. We try to facilitate that conversation and dialogue, but at the
end of the day, it is between the prime and that sub.

What | am hearing from going back and reviewing the study and from attending a number
of meetings last year where we had discussions with MWBE’s that disconnect right there
that is happening. You win the contract through the City, is there a way for us to make
sure that the policies and procedures that we put in place are there to help the sub-
contractor to graduate if they choose too? We still have a role to ensure that once that
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they leave out and create their contract, that they are still being protected. So once that
the relationship is created and we verify that it is an actual relationship, we step away
from it, outside of them calling you to say | haven’t gotten paid. But that is 30 to 45 days
or 60 days later before they talk to you, and in the meantime, they are being put in a
financial position that will hurt their small business. When they come back later, we very
well tell them that they don’t qualify because their scores have dropped.

We can look into things and see what we could in that aspect of the relationship.

It is actually a breach of the policy to not pay on time and the City can withhold money to
the contractor. We can declare the contractor in default. | think what Nancy is referring
to is a lot of the hesitance a lot of time, not every time, because there are times when
people aren’t paid and they should be. But sometimes it is because of the dispute
between the contractor and the sub and we have been very reluctant to try to get into the
middle and figure out who is right.

O.K.

Those kinds of nuts and bolts questions come up frequently in MBE programs and again
where staffing really is key. Ideally, the City should have a staff person on construction
projects or at least a staff person present on the job site just to track who actually shows
up on the job. There are a lot of reasons for that beyond the MBE program, but you have
liability issues. You don’t want someone that is not licensed to be installing electrics on
City projects so that inspector should be verifying which subs are on the site, who does
the work and that nips a lot of these disputes between prime and sub.

Going back to what Councilmember Mayfield was talking about, what is the penalty if that
part of the enforcement such as a mechanical lien or something against the prime for not
paying? Are they automatically out of future contracts?

They are not automatically out of the running; it's the financial ability is certainly
something that can be considered in determining whether somebody is a responsible
bidder. They wouldn’t automatically be disqualified, you would look at their financial
situation at the time they submitted their new bid.

Would that include checking for a lien?

Sure.

There are some cities that have a debarring procedure. | think when | was here last; | was
not sure the City of Charlotte had one.

No, we went through Raleigh to try and get that. We tried to get the right to debar
contractors from doing business with the City; actually we tried to get it for commercial
non-discrimination and we couldn’t get it across the board. So we did something a little
more modified; we said basically we can say that we are not going to do business with you
if you have been found to violate the commercial non-discrimination ordinance until such
time as you show us that you have taken steps to fix that problem.

But if you have a company that shows a trend of doing that over and over again, there is
nothing that you can do about it? If they take care of it, even if it takes months, they can
keep applying?

Are you taking about discrimination or the non-payment? We have some flexibility.
Non-payment | guess because that is what we were talking about, but since you brought
up discrimination, there too.

I think if you can find that they are not financially responsible, then we can reject their bid
as being non-responsible. It just depends on the facts of the individual case.
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What if I, James, have $3,000,000 but I refuse to pay Patrick even when | owe him
$189,000? What do you do with James? Do you allow him to continue to bid on the next
project for Charlotte or do you say James, you have the financial means to pay?

I think we have to look at the circumstances that are in the dispute or was it flat out
failure to pay. If it was just one time or multiple times.

Typically, I have seen cities hold up payments to primes; say you won’t get another
payment until he gets paid.

I understand that we do have some larger contractors that do have a history. If | am that
small business owner and | know or there is the impression that this contractor is very
well known and connected, if I am the one that is making waves and there is not a clear
path for me to receive justification that | should have or for this to be settle, then the
chances of me pursuing it may be less likely. If I do pursue it, there may very well be
some type of retaliation later on through other contracts. So let’s be realistic, Charlotte is
a very small town and if I am in a certain level, the people that | am in those circles with
that is a matter of conversation. It could be a general or specific conversation that could
hurt that small business moving forward. We can say confidentiality all day but the reality
is we are a small town. So what does the City have when we are trying to grow a city,
both the prime and sub when they sign that contract? We clearly have policies and
procedures that have enough teeth to be acted up to make sure that we are reducing the
chances of anything happening that is going to be detrimental to that small business.

I think that is certainly something you have made clear that we need to talk about going
forward as we look at revising the Program. We will look at what we have now. | haven’t
had an experience in enforcing that but | don’t typically work with Engineering or Utilities
on their contracts, so | can’'t really answer if they have had that come up or not. |
personally have not, but that is not to say that the City has not. That is definitely
something that we can take a look at to ensure that it is not a problem going forward.

in construction contracts, there is software that tracks the scope of work and the schedule
to be performed over a period of time. They have cash flow projections and also software
programs that help you track the MBE contract participation along with that, so if the gap
between what was promised in terms of MBE participation and what is actually achieved
becomes large enough, the program will flag it and notify the SBO office.

What is the name of the software and do you also know the cost of that software?

Yes, there are a few products out there; Prism is one and there is one called B2G Now and
E-Bid marketplace. The prices range from $30,000 up to $100,000.

Those conversations are already taking place between our staff members and the price
that fits is GRT Networking.

O.k., my hour is up now.

Thank you, this is hard work. We always put you in a tough position bringing you down to
Charlotte and tell you to look around, so thank you for taking this responsibility. This will
be the only time we get to see you so | want to personally thank you for spending your
time and coming here visiting with us. With that said, | will look at my Committee
Members to see if there are any other questions we have for Franklin; this is our only
opportunity to have him here in front of us.

I would like to know what the next steps are.

Let me take a stab at the next steps; your next meeting is June the 7™. You have
Franklin’s report in front of you and there are some copies at the end of this table. The
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date is May 9" and that is important because you are getting the information right off of
Franklin’s word processor computer. We need some time to go over this; a lot of
questions have been raised. What we would like to do is come back on June 7" and lay
out those next steps process. If you are like me, you are looking down the road asking for
what happens and when. We want to digest that question very carefully. There are a lot
of folks involved; you see some City departments in the room that have a stake in this and
some Disparity Study Advisory Committee members in the room and a lot of business
owners. We want to make sure we know who to contact when the appropriate time to
contract comes. Cindy and Nancy will talk to you about the proposed next steps in the
process.

I would hope since it has been on our docket for a very long time that we could report out.
| don’t want to rush it.

This is a process that we are thinking about laying out for you on June 7. Take the
comments of the Committee and the recommendations in August for you to start looking
at and | don’t know how long that is going to take for you to digest and review.
Ultimately, it is going to be the Committee’s recommendations that go to Council.

We want to do it right so it’s probably another three or four months, that is just thinking
out loud and we can discuss more of that in the meeting on June 7" where you can have
more input into our schedule and what we decide to do to move forward.

To reach a compromise Mayor Pro Tem, if staff can give us a timeline, we have until June
11'™ to report out to Council with that. 1 like to report out on those things, here are some
facts and here is the next step on the schedule.

Yes, that would suffice greatly if we can reach that, it would be really helpful. Mr.
Chairman, | think one of the things that you have been doing and we can work together
on this, but we have a timeline and we want to see something happen. We are well past
that timeline and that is 0.k. because we have been challenged and we want to give due
diligence to what MGT has suggested and be able to give them a report back in terms of
Mr. Lee. That in terms of what we have received in the past put a snag in where we
wanted to be and where we wanted to go, so | think to your point, to go ahead make that
doable.

O.k., June 11" report out to Council.

When you get the process on June 7%, you will report that to Council so that the Council
will know what to expect at that end.

I think Mayor Pro Tem was being very kind but | think the one thing that we all have
talked about is making sure that the community knows that this is a top priority and focus.
We are committed to make it deliverable so | think we can report out and just inform
everyone, that would be a good thing for us.

Thank you Mr. Chair.

Committee and staff, if we talk about making this transition to a whole new program, I
want to think about even changing the words. | think SBO Program has some emotional
energy attached to it and | don’t think sometimes that it is good energy. | would like for
us to look at when we come back, are we now talking about new economic inclusion and
performance program, a new economic capacity building program. | think we all need to
take a deep breath and say the past is in the past. We are trying to put a program in
place that will really make a difference in our community. Committee, think about a new
name. | am going to challenge staff to come up with a creative name, but | think we are
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ready to do that. | will be the first to admit to you that | still remember 1:00am on
February in 2002 when we got rid of the old MWBE. | need to let go because | am not as
effective if 1 don’t embrace something new and | can share and build capacity in our
community. It's time to move on with a new program for our community. Thank you staff.
Our next topic is the DNC update.

Subject: DNC Economic Development Update

Thank you Mr. Chairman. | will be necessarily brief because it's not a longer report today
and we are happy to keep you updated. The topic that | have been asked to talk about is
activities on-going for economic development around the DNC. 1 will lay out some ground
work. We know that there will be several thousand media in town that in itself is a large
economic driver. We are not really talking about that in the context of this conversation.
What we are talking about is the request by you, what are we doing to leverage business
recruitment opportunities. When we talk about business recruitment opportunities and a
convention that drives business recruitment, there are partners around the table. You
would know who they are, they are certainly it would be the City, the Chamber of
Commerce, Charlotte Regional Partnership, Charlotte Center City Partners and the
Charlotte Regional Visitors Authority when it comes to the tourism aspect. That is the
framework that generally works with Economic Development on recruitment and retention.
In this case given that it is an international audience, there are some other players around
the room; those that work with international export assistance center in town. | will
summarize my report by saying that a lot has been done by some players. The City has
done most in planning, security and in business we call it continuity. We have a lot of
need happening with hotels and restaurants, large property owners, parking lot operators
led primarily by the Police Department and the Transportation folks. We have met
recently with the Chamber to partnership on our first real planning meeting which happens
next week where we begin to map out the strategy. Think of international, think of
domestic, think of Fortune 500 and international companies. 1 will tell you a couple of
things that the Chamber has shared; they have been proactive in the sense of the last six
months to a year doing some direct mailing to Fortune 1000 companies. There have been
efforts to target Fortune 500 companies through direct contact. Those are tactile things
that happen anytime a convention like this is announced in Charlotte. We will be exploring
ways to enhance and amplify and bring in the collective resources of those partners to do
a very broad base approach. The end game of this is to get the notoriety from the media
in town but we also want to make sure that we capture our direct contact and face to face
meetings potentially between foreign investors and local corporations. Leveraging all of
the resources so when they walk out of our City understanding that this is a great place to
come locate and set up shop; we are hospitable to the international world. That is a brief
report. | wish that | had more to share but we will continue to provide information to you.
The reason that | asked at the last meeting was | that hear a lot of we do this on anormal
basis. | think this is somewhat of a not a normal situation. Then intentional about what
we heard at the Retreat is what | am trying to get at. | am not sure who was doing it but
one thing that was made clear was that somebody needed to take it up. From what |
understood from a lot of people was that the Host Committee was busy, the Chamber is
going to do its own thing, but who is going to make sure that we don’t just leave this with
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Richardson:

Howard:

Kimble:

Howard:

Kimble:

Cannon:

Kimble:

Mitchell:

Cannon:
Kimble:
Cannon:
Mitchell:
Kimble:

this being a convention that came spent money and left. The connections between
companies and people that come, the connections between diplomats and the Chamber;
the things that we just normally don’t do is what | am looking for. We hope that some of
this lands but we wanted to make sure that we got four more companies in energy. We
have identified these three we know that they have expanded and we want to make sure
that while they are in town, we put the right diplomats in the room with them.

So don’'t misunderstand that the old things are still happening but what | want you to hear
today is that we collectively met with Mr. Fowler just to learn from him. It was a larger
room with the partners bringing several staff; the outcome was let’s spend some time with
a task force of key folks of each of those five or six agencies mapping out the strategy.
We know some things that will happen and we need to plan some others.

Who is taking the lead, following economic development? 1| think that I felt that was still
up in the air, maybe it was Chamber or maybe Ronnie. Your hands are full too like you
said we have the security and all this other stuff.

It's more the Chamber in the lead, but all the other partners have to be at the table
because each has a role to play in the overall theme plan strategy. The Mayor was at that
meeting and the Mayor is also very engaged. It's also data. Where do we get the data on
who is coming and how you sift through that data and make the contact? What is the
right contact to make and what is the right medium to make that contact? So we are
going through that as well.

If the Chamber is going to take the lead, can we make sure as strong as it can possibly be
heard to do all that stuff that we just talked about? It can’'t be just a bunch of numbers, it
can’t be you have to take this all and run with it.

| said the Chamber takes the lead, but | think the lead is with the Chamber and the City
because we are joined there with the Mayor.

When we were at the Retreat, the question was posed and | asked the President of the
Chamber, he had no response. He did not know what they were going to do. | asked him,
“what is your plan for dealing with international business opportunities”? He had no
response, which said | think we have the ball rolling. The one thing I would like to get
away from is the tug of war in the private sector between like interest entities that are
responsible for bringing companies and corporations to the region and/or the City. We can
all be at the table together working for the common interest.

In the meeting, there was 25 to 30 people gathered around the table doing an exercise on
how we get the data, how do we contact, how do we pursue, how do we connect and then
that group is going to have a small task force group that goes off and brings the things
back.

Brad and Ron, | will ask that when you get comfortable, come back to us with a schedule
of things. 1 know July 19" we are scheduled for a report back of where we are and hope
by then the pieces will be in place. Brad, thank you. We talked about getting a copy of
this when we had the entrepreneurs here; you went to the meeting so thank you for
giving this report.

Who again is leading the charge for the DNC?

City and Chamber.

Should we have some that is neutral?

Mayor Pro Tem has a good point. Who was the guy that came to our Retreat?

Don Fowler.





Economic Development Committee
Meeting Summary for May 17, 2012

Page 16

Mitchell: Is he retired?

Kimble: He is and he lives in Columbia, South Carolina.

Mitchell: Mayor Pro Tem point is that if you find someone that doesn’t have just one set of lenses

on, | wouldn’'t mind if we had a conversation with Don, just a conversation. His
experience was very helpful to us at the Retreat. We have the CRVA Barometer Report in
closing. The next meeting is June 7™". Thank you all, the meeting is adjourned.

Adjourned: 5:00p.m.





Economic Development Council Committee
May 17, 2012 at 3:00pm
Room 280

Committee Members: James Mitchell, Chair
Patrick Cannon, Vice Chair
Warren Cooksey
David Howard
LaWana Mayfield

Staff Resource: Ron Kimble, Deputy City Manager

AGENDA

l. DISPARITY STUDY — 60 minutes
Staff: Nancy Rosado, Neighborhood & Business Services & Cindy White, City Attorney’s Office
Guest: Franklin Lee, Tydings & Rosenburg, LLC
Action: On April 9 2012, Franklin Lee presented a summary of his findings and recommendations on
the Disparity Study. Mr. Lee has completed his final report, and will discuss it in more detail and
answer any questions from the Committee. No action required. Attachment

. DNC ECONOMIC DEVELOPMENT UPDATE — 10 minutes
Staff: Brad Richardson, Neighborhood & Business Services
Action: Discussion of strategy regarding business prospects attending DNC.

1. CRVA Barometer May Report — (Information only — Attachment

V. NEXT MEETING DATE: June 7 at Noon, Room 280

Future Topics & Tentative Schedule:
e Disparity Study (June 7)
e Business Investment Program Update (June 7)
e Youth Employment (June 21 or July 19)

Distribution: Mayor/City Council Curt Walton, City Manager Leadership Team Executive Team





6/27/2012

Franklin M. Lee

Partner, Law Firm of
Tydings & Rosenberg LLP
Baltimore, MD

Follow Up Report on City of Charlotte
Disparity Study

City of Charlotte, NC
Economic Development Committee
City Councill
May 17, 2012
3:00 P.M.

Background

1 In October 2010 the City retained MGT of
America, Inc. (MGT), to conduct a Disparity
Study comparing use and availability of minority
and women owned business enterprises
(MWBESs) on City contracts.

1 The 2010 Disparity Study covered City spending
from July 1, 2005 through June 30, 2010,
updating the City’s 2003 Disparity Study (also
conducted by MGT).
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1 MGT presented findings and recommendations to City
Council in September, 2011.

MGT concluded that while some evidence may support
the restoration of race and gender conscious
subcontracting goals for certain minority groups, the
study’s cumulative evidence did not support a legally
defensible race and gender conscious contracting
program.

On February 13, 2012, following review of the Disparity.
Study by the Economic Development Committee and the
Disparity Study Advisory Committee, City Council voted
to retain Tydings & Rosenberg LLP to review MGT’s
findings and recommendations.

CORE ISSUE

1 Considering the totality of the evidence
presented, does the City of Charlotte have
a strong basis in evidence for considering
the use of narrowly tailored race / gender-
conscious remedial policies to more fully
remedy the ongoing effects of marketplace
discrimination upon its contracting?






CORE ISSUE
ANSWER: YES

Particularly in the context of the inability
of an aggressive small business enterprise
program over an 8-year period to fully
eliminate significant disparities in the
utilization of ready, willing, and able
M/WBE firms.

MGT Conclusion Differs

—No “strong basis in evidence” for
following reasons:

1.Existing statistically significant
disparities in part due to larger M/\WBE
availability in recent years.

2.Increased utilization of M/\WBE
subcontractors in absolute dollars and

percentage participation since SBO
Program was adopted in 2003.

6/27/2012





MGT Conclusion Differs

—No “strong basis in evidence” for
following reasons:

3.Percentage of total contract dollars
going to M/WBE construction
subcontractors tripled since 2003.

4.Increased utilization of M/\WBE
subcontractors in absolute dollars and
percentage participation since SBO
Program was adopted in 2003.

MGT Conclusion Differs

—No “strong basis in evidence” for
following reasons:

5.The SBO Program has been a more

effective remedy than Charlotte’s former
M/WBE Program

6.The Charlotte SBO Program is
apparently as effective as other M/\WBE
programs in Charlotte area

6/27/2012





MGT Conclusion Differs

—No “strong basis in evidence” for
following reasons:

7.Anecdotal evidence is weak.

Alternative View of Same Evidence

1. MGT admits that ALL of its measures of
availability reflect larger M/WBE availability
for this study period.

I “Custom Census” approach used in Study
Update has been upheld repeatedly in
most recent court cases

“Custom Census” methodology more
accurately reflects full universe of
available firms

I MGT is right to rely upon it in latest study

10
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Alternative View of Same Evidence

2. Utilization numerators in disparity
ratios from two different time frames
are not interchangeable:

O For Example: Assume a 1/2 disparity
ratio in 2003 as compared to 5/10
disparity ratio in 2010
Misleading to conclude that SBO Program
is successful simply because utilization
numerator is five times as big in 2010...
disparity ratios remain the same.

Alternative View of Same Evidence

3. Undisputed evidence reflects that SBO
Program did not fully eliminate disparities:

1 Size of disparities in 2003 have been
reduced somewhat

I But substantial and statistically significant
disparities remain
. After 8 years of race-neutral SBO Program
policy, it is time to consider the use of more
aggressive race- conscious remedial policies
on a narrowly tailored basis.






Persistent Substantial Underutilization in Charlotte
Contracting (FY 2006 thru FY 2010)

Industry African Hispanic |Asian | Native |Non-
SELINEINS American Am. Minority
Women

Construction Yes Yes
Prime

Construction Yes**
Subcontracts

A&E Prime Yes Yes Yes
Contracts

A&E No
Subcontracts

Prof. Services No Yes No
Other Serv. No Yes Yes No
Goods Yes Yes No

Alternative View of Same Evidence

5. Presumed superiority of SBO Program as compared
to past City M/\WBE Program and current nearby
M/WBE programs is not necessarily valid, as all
M/WBE Programs are not created equal. MGT has
not demonstrated that those M/WBE Programs are
in keeping with today’s “best practices” such as:

1 Effective and narrowly-tailored outreach
I Strong monitoring
1 Contract-specific goal-setting
1 Enforcement through sanctions
1 Adequate staff and resources
|

Automated bidder registration, and automation in tracking
of availability and actual payment data

6/27/2012
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Alternative View of Same Evidence

6. Because marketplace discrimination often occurs
outside the presence of those affected, there is low
probability for victims to have direct knowledge:

1 Yet, anecdotal evidence is quite robust (over 100
particularized accounts / affirmations of
discrimination, w/ four different methodologies)

Anecdotal evidence bolsters conclusion that
discrimination occurs in many forms

Discrimination likely occurs in much more than a
few isolated instances.

Combined with widespread statistical disparities,
anecdotal evidence supports class-based remedies.

15

POLICY RECOMMENDATIONS

1 Hybrid SBO / M/WBE Program with
following features:

1 Contract-specific determinations for the application
of SBO or M/WBE program features based on
clear criteria

1SBE or M/WBE subcontracting goals with good
faith efforts

1 Vendor rotation on informal contracts

1 Increase formal bid threshold to $500,000
on construction contracts
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POLICY RECOMMENDATIONS

1 Automated Mandatory Centralized Bidder
Registration: The Benefits
— Enhances targeted automated outreach
— Greatly reduces administrative burden for:
I satisfying good faith efforts requirements

I contract-specific goal setting

Itracking and reporting of M/WBE utilization thru
payments

I providing transparency in payments for better
enforcement of prompt payment provisions

POLICY RECOMMENDATIONS

1 Automated Mandatory Centralized Bidder
System Models:

— Washington Suburban Sanitary Commission
(developed in-house)

— The Metropolitan District (Hartford, CT) off-
the-shelf software product

— DFW Airport (off-the-shelf software product)
— City of Columbia, SC (developed in-house)






Best Practices in Race-Neutral Remedies

1 Vendor Rotation Options

— Bid Solicitations on informal contracts require
at least one or two out of three firms to be
contacted for quotes are SBEs

— Job Order Contracting (multiple prequalified
firms selected on formal contracts) with
rotation of assignments of repetitive tasks

1 Increase informal dollar threshold on
construction contracts to $500,000 and reserve
bidding for SBE primes.

Best Practices in Race-Conscious Remedies

1 Hybrid SBO / M/WBE Programs
— City of San Antonio Model

— Washington Suburban Sanitary Commission
Model

1 Contract-by-contract determinations of when to
apply SBE goals vs. M/WBE goals based upon
clearly stated criteria, and size of goals

1 Goal setting committee(s) functions as check
and balance in applying race-conscious
remedies

6/27/2012
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Best Practices in Race-Conscious Remedies

1 Benefits of Hybrid SBO / M/WBE Programs:

— Most “narrowly tailored” form of race-
conscious program

— Reduces legal risks from constitutional
challenges

— Typically reduces the need for waivers that
can delay procurement process and
encourage bid protests / lawsuits

— Maximum flexibility for varying the
aggressiveness of remedies to get best
results

QUESTIONS?7??

Franklin M. Lee, Esq.

Partner

Tydings & Rosenberg LLP
100 E. Pratt Street, 261" FI.
Baltimore, MD 21202

(410) 752-9734

E-mail: flee@tydingslaw.com

6/27/2012
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MEMORANDUM
May 9, 2012

To:  The City of Charlotte, NC

Attn: Robert E. Hagemann
City Attorney

Cynthia L. White
Senior Assistant City Attorney
City of Charlotte, North Carolina

From: Franklin M. Lee, Esquirﬂ
Tydings & Rosenberg LLP

Re:  The Adequacy of the Evidentiary Basis for Charlotte’s Consideration of Race-Conscious
Remedial Policies for Application to City Contracting and Procurement

1. Introduction

Our law firm has been retained by the City Attorney’s Office to review the methodology,
findings, and policy recommendations of MGT of America, Inc. (“MGT”) as reflected in its
September 26, 2011, Disparity Study Update for the City of Charlotte (“Study Update™), and
based upon that review, to offer an independent opinion regarding the adequacy of the
evidentiary basis for the City’s consideration of race-conscious remedial policies that might be
appropriately applied to the City’s contracting and procurement procedures. In addressing this
core issue, we have been requested to also address questions raised by the City-appointed
Disparity Study Advisory Committee regarding the conclusions and policy recommendations of
MGT.

In undertaking this task, we have framed the issues to be addressed in Section II of this
memorandum. In providing answers to these questions, Section III of this memorandum
references supporting evidence, while also presenting a thorough discussion of key areas of
agreement and disagreement with MGT’s stated conclusions and policy recommendations, as
well as special considerations for drafting remedial policies in a manner that maximizes
effectiveness and minimizes legal risks. Finally, Section IV of this memorandum broadly

1
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outlines our final conclusions and recommendations regarding a legally defensible array of
appropriately narrowly-tailored policy options for the City’s consideration.

I1. Issues Presented

In order to justify its consideration and adoption of a race-conscious measure to remedy
discrimination that affects public contracting, a local government must “identify that
discrimination, public or private, with some specificity,” and must satisfy a “strict scrutiny”
standard under the Equal Protection Clause of the 14" Amendment by having a “strong basis in
evidence for its conclusion that remedial action is necessary.” Moreover, any race-conscious
remedies adopted by the government must be “narrowly tailored” to address the identified
discrimination. City of Richmond v. J. A. Croson, 488 U.S. 469, 504 (1989); Wygant v. Jackson
Bd. Of Educ., 476 U.S. 267, 277 (1980); and see also H.B. Rowe, Inc. v. Tippett, 615 F.3d 233
(4th Cir. 2010). Although gender-conscious measures to remedy the effects of gender
discrimination are subjected to a somewhat lesser standard of “intermediate scrutiny” wherein
the local government must demonstrate an “exceedingly persuasive justification” for such
remedial policies,1 as a practical matter, given the lack of guidance in the case law regarding the
degree to which a lesser quantity and quality of evidence may be required to satisfy the
intermediate scrutiny standard, an assumption that gender-conscious policies will be subjected to
a similarly rigorous standard of review as is required under strict scrutiny has served as the basis
for the Study Update’s methodology and findings regarding evidence of gender discrimination.

Accordingly, for purposes of this review, the key issues that are presented en route to making a
determination regarding the adequacy of the evidentiary basis for the City’s consideration of
race- and/or gender-conscious remedial policies are as follows:

A. Does the Study Update present a strong basis in evidence of ongoing effects of race-
and gender-based discrimination in the Charlotte marketplace sufficient to support
consideration of race- and/or gender-conscious remedies by the City?

B. Which, if any, race- and gender-neutral policy options recommended by MGT are
appropriately narrowly tailored to address identified ongoing effects of
discrimination?

C. What, if anvy, additional race- and gender-neutral policy options are appropriately
narrowly tailored to remedy ongoing effects of discrimination?

D. What, if any, race- and/or gender-conscious policy options are appropriately narrowly
tailored to more fully remedy ongoing effects of discrimination?

I11. Discussion

A. Defensibility of MGT’s Study Update Methodology

For purposes of this memorandum, we assume the Study Update provides the evidentiary basis
and factual predicate upon which the City’s remedial policies will be evaluated. The strength of
that evidence is directly tied to the legal sufficiency of MGT’s study methodology and data
sources as measured against controlling legal authority. Chapter 2.0 of the Study Update

! See United States v. Virginia, 518 U.S. 515, 531 (1996).
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thoroughly and appropriately summarizes the legal framework against which the strength of the
evidence is to be evaluated. MGT’s stated methodologies for the Study Upda’te2 are all
appropriate and mostly in keeping with controlling legal precedents and industry standards for
disparity studies. At times, preferred methodologies cannot be employed due to the inadequacy
or unavailability of data sources. In such situations, the best available methodology and data is
substituted, leaving open the question as to whether the resulting evidence and findings are
sufficiently strong to warrant reliance upon them in drafting public policy. The answers to the
questions presented in Section II largely rest upon the totality of the evidence gathered pursuant
to the appropriate methodologies used by MGT in the Study Update. A full discussion of this
evidence follows.

B. The Study Update Presents a Strong Basis in Evidence of Ongoing Effects of Race-
and Gender-Based Discrimination Sufficient to Support the City’s Consideration of
Race- and Gender-Conscious Remedial Policies

The Study Update presents a compelling combination of statistical and anecdotal evidence of
ongoing affects of marketplace discrimination that is sufficient to satisfy the “strong basis in
evidence” standard under “strict scrutiny.”

Disparity Evidence

The foundation of the statistical analysis is disparity ratios that compare the availability of
M/WBE firms, by industry, within the relevant geographic market, to the utilization of such
firms (“utilization” is defined as payments by the City to M/WBE prime contractors, and as
payments by prime contractors to M/WBE subcontractors). MGT has defined the relevant
geographic market for its statistical analysis as the Charlotte-Gastonia-Salisbury Combined
Statistical Area (“CSA”).3

MGT relied upon a “custom census” methodology in estimating the availability of M/WBE
construction prime contractors, M/WBE construction subcontractors, and M/WBE A&E sub-
consultants.* The custom census methodology was based on an independent survey of firms
from the Charlotte CSA that were contained in a Dun & Bradstreet database. For all other
industry segments (i.e., A&E prime consultants, professional services firms, other services firms,
and goods and supplies firms), MGT calculated availability estimates based upon U.S. Bureau of

2 MGT’s stated methodologies for: (a) defining the relevant geographic for the Study Update, (b) measuring
availability of ready, willing, and able minority- and women-owned businesses (“M/WBEs”) in that relevant market
that supply the goods and services the City is purchasing, (c) measuring the relative utilization of M/WBEs, (d)
calculating disparity indices reflecting substantial and statistically significant underutilization of M/WBE firms, (e)
collecting evidence of private sector discrimination and its nexus with public sector contracting, and (f) collecting
anecdotal and qualitative evidence that identifies the existence and nature of discriminatory barriers adversely
affecting M/WBE participation, are all founded upon guidance gleaned from the case law summarized in
considerable detail in Chapter 2.0 wherein disparity studies were subjected to strict scrutiny by reviewing courts.

* See Study Update at p. 3-19.

* The custom census methodology approach was successfully relied upon by MGT in the H.B. Rowe v. Tippett case
involving the North Carolina Department of Transportation’s M/WBE program. This methodology has also been
successfully relied upon in cases such as Concrete Works v. City and County of Denver and Northern Contracting v.
Hlinois DOT.
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the Census 2007, Survey of Business Owner data.’

To determine MBE utilization during the study period, MGT gathered payment data from City
hard copy and electronic files, and also from SBE reports maintained by Charlotte’s Small
Business Office. The percentage of total payment dollars that were paid to MBE firms is
referred to as the MBE utilization figure.

To calculate disparity indexes for each industry segment, and for each ethnic and gender
classification of firms, MGT compared the relevant availability estimate (i.e., the MBE
percentage of all firms that were ready, willing, and able to provide to the City goods or services
within that industry category), to the percentage of total dollars that were paid to a particular
ethnic category of MBE firms over the course of the five-year study period (MBE utilization). In
keeping with legal precedent and industry standards, to the extent the disparity ratio reflected
that utilization of the MBE firms in an industry category was only 80% or less than their share of
availability, MGT characterized such disparities as “substantial”, and where feasible, then
calculated t-test statistics to determine whether such substantial disparities were statistically
significant. Where there is substantial disparity that is statistically significant, there is a 95%
confidence level that the disparity was not the result of chance, and therefore there is a legal
inference that discrimination has occurred.®

The Study Update’s disparity analysis established that, over the past five years, there was
substantial and statistically significant disparity in the underutilization of certain classifications
of MBE firms in the following industry segments within the relevant marketplace”:

e Construction Subcontracting (African American, Hispanic American, and Native
American firms)

e Architectural & Engineering Sub-consulting (African American firms)

The Study Update’s disparity analysis also established that there was substantial disparity of
unknown statistical significance in the underutilization of certain classifications of MBE firms
in the following industry segments within the relevant marketplace:

e Construction Prime Contracts (African American, Hispanic American, Native American,
and Non-minority Women-owned firms)

5 While not the preferred method of estimating availability in the most recent cases, the use of U.S. Census data was
approved by the Third Circuit Court of Appeals in the case of Contractors Association of Eastern Pennsylvania, Inc.
v. City of Philadelphia, 739 F. Supp 227, 6 F.3d 990 (3™ Cir. 1993). However, as MGT notes in the Study Update,
U.S. Census measures of availability tend to be somewhat lower than those resulting from the custom census
methodology. Accordingly, any disparities identified using the U.S. Census measure of availability may likely be
somewhat understated as compared to those that would be identified using the preferred custom census approach.
See discussion by Dr. Vince Eagan, October 11, 2011, Disparity Study Advisory Committee meeting minutes at pp.
1-2.

¢ See Comnmecticut v. Teal, 457 U.S. 440 (1982); Contractors Association of Eastern Pennsylvania, Inc., 91 F.3d at
603. See also Study Update at p. 4-2. Where there is substantial disparity of unknown statistical significance, a
number of courts have nonetheless established an inference of discrimination. However, such inferences are
stronger where statistical significance at the 95% level can be demonstrated.

7 Study Update at pp. 4-2 to 4-20, and pp. 7-2 to 7-3.
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e Architectural & Engineering Prime Contracts (African American, Hispanic American,
Native American, and Non-minority Women-owned firms)

e Professional Services Prime Contracts (Asian American and Non-minority Women-
owned firms)

e Other Services Prime Contracts (Hispanic American, Asian American, and Non-minority
Women-owned firms)

¢ Goods and Supplies Prime Contracts (African American, Asian American, and Non-
minority Women-owned firms)

Anecdotal Evidence

This disparity evidence is just the beginning of the strong basis in evidence that supports the
City’s consideration of narrowly tailored race-conscious remedies. Multiple forms of anecdotal
evidence complement the disparity evidence by helping to identify the form and nature of
barriers that have resulted in the statistical disparities, and by suggesting explanations for the
manner in which discrimination may have affected market outcomes. 8 The four distinct
methodologies used by MGT for collecting anecdotal evidence in the Study Update included
focus groups with 29 partlc1pants personal interviews of 54 randomly selected business owners
and City vendors selected from MGT’s Master Vendor Database,’ survey results from 155
respondents to a survey of 502 randomly selected vendors and contractors, "and a public hearing
with 19 witnesses providing testimony.

The robust body of anecdotal evidence obtained through these multiple methodologies
established several common themes in identifying recognized forms of marketplace
discrimination that is adversely affecting the ability of M/WBE firms attempting to do business
on City of Charlotte contracts. In some instances, alleged discrimination has been directly
attributed to the City. In other instances, many forms of private sector discrimination and prime
contractor discrimination have been identified that could undermine the ability of M/WBEs to
be competitive in bidding on City contracts. Key findings'? from this anecdotal evidence
include the following:

e 70 M/WBE survey respondents (nearly 15% of M/WBEs surveyed) stated that the City
had unnecessarily restrictive contract specifications in its bids and requests for
proposalls.13

¢ A non-minority female owner of a services firm stated in a focus group that her firm had
received a Letter of Intent on a project and did not get the contract. She also stated that

8 Croson, 489 U.S. at 509; H. B. Rowe atp. 15 and 17.

? Study Update at pp. 6-4 and 6-11.

°1d. at p. 6-11.

"1d. at p. 6-16

12 Study Update at p. 7-14 to 7-16; see also pp. 6-12, 6-15, 6-16, and 6-19 to 6-21.
1 Study Update at p. 6-12.
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because of her reputation, other agencies outside of the City called her to bid on projects,
but that she is unable to get anyone in the City to call her for bids."

An African American specialty trade contractor stated in a focus group that when the
City’s M/WBE program ended and the SBO Program started he stopped getting calls or
any notifications of bid opportunities.15

A non-minority female construction company owner stated that one of the City inspectors
did not like her firm. The inspector modified the plans and instructed her firm to follow
the changed plans. When the project was complete, the City said that the work was not
correct as it was not in accordance with the original plans and that they did not instruct
her to make those changes.16

A non-minority female owner of a professional services firm stated that while
construction bids only have a number (i.e., “price”) attached to them, professional
services contract awards with the City are based on the prequalification information and
your pre-qualification is based on the amount of previous business you have done with
the City. Since she cannot get prequalified, she does not spend the money responding to
RFPs. She also stated, “In the end, it is going to be the same ones selected.”!”

Several survey questions addressed discrimination and disparate treatment of vendors.
The most notable responses involved firms being used for projects governed by the SBO
program, but not elsewhere, being included on a bid for good faith efforts requirements
and then being dropped after contract award, and being excluded from contract
opportunities by an informal network of firms. Key survey findings include the
following:

o 134 M/WBE survey respondents (over 33%) affirmed that while they were used
when SBE goals were applied, they seldom, or never were solicited for other
contracts;

o 103 M/WBE survey respondents (over 25% of M/WBE respondents) affirmed the
existence of an informal network that excluded firms from participating in
contracts;

76 M/WBE survey respondents (nearly 19% of M/WBE survey respondents) stated their
firms were included with bids by prime contractors and were then subsequently dropped
after contract award;

45 M/WBE survey respondents (over 11% of M/WBE respondents) stated that their firms
had experienced discrimination in the private sector; 37 M/WBE survey respondents
(over 9% of M/WBE respondents) expressed that their firms had experienced bid
shopping (i.e., a practice wherein a prime solicits a price from a prospective sub solely
for purposes of sharing it with a favored subcontractor and allowing that favored sub to

“1d. at p. 6-16
15 Study Update at p. 6-19.
' 1d. at p. 6-15.
' 1d. at p. 6-15.
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get the work if it is willing to meet the prospective sub’s price); 29 M/WBE survey
respondents (over 7% of M/WBE respondents) expressed that they had experienced
unequal treatment in the course of bidding on and performing contracts; 25 M/WBE
survey respondents (over 6% of M/WBE respondents) stated that their firms had
experienced unfair denial of contract awards; 22 M/WBE survey respondents (over 5 %
of M/WBE respondents) stated that they had experienced being subjected to double
standards in their performance of contracts; and 22 M/WBE survey respondents (over 5%
of M/WBE respondents) stated that their firms had exPerienced discrimination as a prime
contractor bidding or proposing on Charlotte projects. 8

An African-American specialty trade contractor stated that the prime will squeeze your
price, and that they are gust asking minority firms to fill out paperwork, and then give the
work to someone else.’

An Hispanic American “other services” firm stated that primes used his firm’s name at
bid time as a subcontractor, but did not award the work to his firm. He went on to state
that the prime never called to let us know they were listed for $300,000. The firm went
on to say, “I never gave them a bid and I never did the work.”?

An African American specialty trade contractor stated that he had a Letter of Intent
signed, the contract negotiated, and then the prime went with someone else.”!

An African American “other services” firm owner stated that we (minority business
owners) are in the same spot ten years ago when it came to small black businesses.”

An African American specialty trade contractor stated that the prime awards the job and
starts putting obstacles in the way. The prime gave him a schedule then starts adding
more work. With the additional work, the prime begins to complain that the job is getting
behind. He went on to state that once the schedule gets behind they kicked him off the
job. The prime then hired two white contractors to replace him. He hired an attorney but
the prime told him, “You don’t have enough money to fight us.”

In addition, there were several overall trends that emerged from 102 anecdotal accounts that
were provided subject to the survey methodology, focus groups, personal interviews, and public
hearing testimony:>

1. There was a consensus from persons who gave testimony that although the City has a
small business program, M/WBE firms are not experiencing improvement in the amount
of business conducted with the City.

2. Participants overwhelmingly agree that the M/WBE program will not be successful
without stringent monitoring, consistency in application, and greater accountability.

8 1d. at p. 6-20.
1d. at p, 6-22.
2 1d. at p. 6-22.
214,
2 1d.

2 1d. at p. 6-24

#1765884v.1





ATTORNEYS AT LAW

TYDINGS & ROSENBERG Lp

3. The biggest procurement issues were competing with large firms and the City’s bid or
proposal selection process (i.e., the City’s emphasis in prequalification criteria on prior
experience with City contracts favors nonminority incumbent firms over M/WBEs).

4. The biggest disparate treatment discrimination issues involved firms being used for
projects governed by the SBO program, but not elsewhere; being included on a bid and
then being dropped after contract award; and being excluded from work by an informal
network of firms.

Well-recognized forms of marketplace discrimination were identified within this vast body of
anecdotal evidence:

e False reporting / fraud in good faith efforts

e Unequal access to bid opportunities

e Slow payment

e Bid shopping

e Unequal access to capital & bonding

e Unfair termination

e Exclusion from ‘good old boy” informal business networks

In addition to the traditional disparity index analysis and the anecdotal evidence typical of most
disparity studies, MGT’s Study Update also incorporated several other methodologies that
further bolstered the strong basis in evidence for determining whether race- and/or gender-based
discrimination is adversely affecting market outcomes for M/WBE firms within the realm of City
contracting. In particular, the Study Update included analyses of private sector market
conditions and contracting patterns to determine whether the City might be a “passive
participant” in private discrimination absent some remedial relief that is provided to M/WBE
firms within the context of City contracting.”*

Private Sector Commercial Construction Permitting Data (“Passive Participant” Subcontractor
Disparity Analysis)

Under this methodology, MGT undertook an examination of commercial construction permitting
data in the Charlotte market area to compare M/WBE subcontracting utilization rates on City
contracts to the M/WBE subcontracting utilization rates in private commercial construction
projects by that segment of Charlotte’s construction prime contractors that also performed

2% 1n City of Richmond v. J.A. Croson (Croson), the Supreme Court established that a “municipality has a compelling
government interest in redressing not only discrimination committed by the municipality itself, but also
discrimination committed by private parties within the municipality’s legislative jurisdiction, so long as the
municipality has participated in the discrimination to be remedied by the program.” Croson, 488 U.S. at 492 (1989).
This argument was reinforced by the Court of Appeals decision in Adarand Constructors v. Rodney Slater, 228 F.3d
1147 (10™ Cir. 2000). This basis for race-conscious remedial relief has become known as the “passive participant”
justification that establishes a “compelling governmental interest” under the strict scrutiny standard.
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private commercial construction prime contracts. The findings from MGT’s examination were

as follows?’:

o Fifty prime contractors that had been awarded and performed on City contracts were also
identified as having participated in private sector commercial projects, and 49 of those
identified prime contractors also utilized subcontractors on their private commercial projects.

e For 42 of those 50 prime contractors, M/WBE subcontractors constituted less than 5% of the
number of subcontractors they used and about 3% of the total subcontract dollars they
awarded on their private commercial contracts.

e Based upon gross disparity ratios: The City is a “passive participant” in private sector
discrimination wherein its tax dollars are being paid to 42 prime contractors that have
substantially excluded /underutilized ready, willing, and able M/WBE subcontractors on their
private commercial construction projects (i.e., 3% M/WBE subcontract utilization on private
sector contracts vs. 28% M/WBE subcontract utilization on City contracts). These vast
disparities in private sector commercial construction subcontracting utilization of available
M/WBEs were found for all M/WBE categories: African American, Hispanic American,
Asian American, Native American, and nonminority Women-owned subcontracting firms.

Given extensive anecdotal evidence reflecting that M/WBE business owners frequently
complained when they were not given work on City projects after prime contractors had listed
them on bid documents as being available, it is very unlikely that such M/WBE subcontractors
were so busy on City contracts that they were unavailable to perform on any commercial
subcontracting opportunities with these same prime contractors. Moreover, such an explanation
for this vastly lower utilization of known M/WBE subcontractors on private commercial projects
is even more dubious considering that private commercial contracts are not subject to open
competitive bidding laws, and that negotiated pricing with private owners may frequently result
in higher profit margins for the contractors on private commercial projects than what is typically
obtained in the highly competitive public sector contracting realm. The “bid by invitation only”
nature of private sector construction projects is also significant when considering the
implications of M/WBE bidders receiving only 8.5% of prime contract dollars on private
commercial construction projects as compared to 17.5% of c})rime contract dollars awarded on
highly competitive and openly bid City of Charlotte proj ects.?

Regression Analysis of Business Formation Rates and Earnings (“PUMS” Analysis)

Further bolstering the already strong basis in evidence supporting the compelling governmental
interest for considering the use of race- and gender-conscious remedies, MGT’s Study Update
also used two multivariate regression techniques (logistic regression and linear regression) to
examine the effects of race and gender, along with other demographic and individual business
owner characteristics, on business formation rates and business firm earnings. In undertaking
this analysis, MGT adopted the same methodology, relevant variables, and Public Use Microdata
Samples (PUMS) data source that were successfully relied upon by the City of Denver in
defending its M/WBE program from constitutional challenge.®” After controlling for numerous

» study Update at pp. 5-3 to 5-18.
26 Study Update at pp. 5-17 to 5-18.
27 Concrete Works v. City and County of Denver, 321 F.3d 950 (10" Cir. 2003).
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variables such as race and sex, availability of capital (i.e., home ownership, home value,
unearmned income, and residual income), marital status, primary language, disabilit;/, age,
education level, household children, etc., in the Charlotte CSA, MGT found the following 8.

e Nonminority males are over two times as likely to be self-employed as minorities and
women; and

e Minorities and women who were self-employed reported significantly lower earnings
than non-minority males in all business categories.

Overall combined findings from MGT’s private sector analysis also lead to the following

conclusions®:

e Differences in capacity alone are an insufficient explanation for the very low M/WBE
subcontractor utilization in private commercial construction.

o Disparities associated with race and gender in business formation rates and earnings
persist after controlling for financial capacity, education level, and business experience.

e Race and gender variables explain a large percentage of the differences in market
outcomes across all industry categories as indicated by business earnings.

To the extent that M/WBE subcontractor utilization is all but absent in the private sector,
credence may be given to the proposition established in Crosor that the City of Charlotte would
become a passive participant in private sector discrimination if it did not require contractors who
apply for public sector construction projects to solicit and negotiate with M/WBE subcontractors
in good faith.*

Overall ‘Strong Basis’ in Evidence

Charlotte can demonstrate that its governmental interest is compelling only if it satisfies two
conditions. First, it must identify the past or present discrimination “with some specificity.”
Second, it must also demonstrate that a “strong basis in evidence” supports its conclusion that
remedial action is necessary. Shaw v. Hunt, 517 U.S. 899, 909-10 (1996); see also Concrete
Works v. City and County of Denver, 321 F.3d 950, 958 (10™ Cir. 2003).  Considering the
totality of the quantitative and qualitative evidence presented in MGT’s Study Update, the City
of Charlotte has identified past and present discrimination with specificity, and has also
established that it has a “strong basis in evidence” that supports consideration of the use of
narrowly tailored race / gender-conscious remedial policies to more fully remedy the ongoing
effects of marketplace discrimination upon its contracting.

28 Study Update at pp. 5-28 to 5-40.
» Study Update at p. 5-40 to 5-41.
1d. at p. 5-41.
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C. Race- and Gender-Neutral Policies Recommended by MGT Are Appropriately
Narrowly Tailored to Address Identified Discrimination

Assuming the “compelling governmental interest” prong of the strict scrutiny standard has been
met by the City of Charlotte, the second prong of strict scrutiny analysis then requires the City to
demonstrate that its proposed remedy is narrowly tailored to address the ongoing effects of that
identified discrimination. One aspect of ‘narrow tailoring’ is that the City must have considered
in good faith the efficacy of race- and gender-neutral remedies and determined that race- and
gender-neutral remedies, in and of themselves, are not likely to fully remedy the ongoing effects
of such discrimination. In this context, the Study Update has confirmed that for the past 8 years,
the City of Charlotte has aggressively implemented a mandatory Small Business Opportunity
(SBO) Program. The SBO Program is race- and gender-neutral, and indeed, the entire 5-year
study period upon which the Study Update was conducted occurred within the tenure of the
City’s SBO Program. In evaluating the degree to which the City’s SBO Program and other race-
and gender-neutral policies and practices have been fully successful in remedying the effects of
identified discrimination, MGT has made the following findings and proposed adoption of the
following additional race- and gender-neutral policies:

1. Following eight years of the aggressive implementation of the SBO Program in City
contracts, despite significant increases since 2003 in the absolute dollar level of
utilization of M/WBE firms in prime contracts and subcontracts, relative to the
increased levels of availability of such firms in the relevant marketplace, there remain
substantial and statistically significant disparities in the utilization of M/WBE firms
in City prime contracts and subcontracts. Such disparities have continued to occur
among certain segments of the M/WBE population for each and every industry
category.3'1

2. In addition to the continuation of the SBO Program, MGT has recommended several
additional race- and gender-neutral policy options for the purpose of improving
M/WBE utilization at the prime contract level. These policy recommendations
include:

a. Raising the dollar threshold for informal construction contracts from $200,000
to $500,000 to enable more flexibility in applying the SBO Program to prime
contract opportunities;3 2

3! Study Update at pp. 7-2 to 7-4, and p. 4-20. (MGT found statistically significant underutilization of African
American, Hispanic American, and Native American firms in the category of construction subcontracts; statistically
significant underutilization of African American firms in the category of Architectural & Engineering subcontracts;
substantial underutilization of African American, Hispanic American, Native American, and Nonminority Women
firms in the category of construction prime contracts; substantial underutilization of African American, Hispanic
American, Native American and Nonminority Women firms in the category of Architectural & Engineering prime
contracts; substantial underutilization of Asian American and Nonminority Women firms in the category of
Professional Services prime contracts; substantial underutilization of Hispanic American, Asian American, and
Nonminority Women firms in the category of Other Services prime contracts; and substantial underutilization of
African American, Asian American, and Nonminority Women firms in the category of Goods & Supplies prime
contracts.)

21d. atp. 7-18.
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b. Vendor rotation for certain kinds of repetitively purchased goods and
services;>*and

c. Expansion of Charlotte’s SBE directory to include firms that are more likely
to be vendors for P-card transactions and highlighting these additional firms to
Charlotte staff that are authorized P-card users.*

MGT has also recommended that the City adopt a Mandatory Joint Venture policy with SBEs,
citing the success of an Atlanta version of this policy in which joint ventures between prime
contractors that are of different ethnic/gender backgrounds is required on projects in excess of
$10 million.> However, in our view, such policies are race- and gender-conscious and invoke
strict scrutiny because they rely upon racial and gender-classifications in determining which joint
ventures are eligible to compete. Such a policy recommendation by MGT is therefore
inconsistent with MGT’s own conclusion that it lacks a sufficiently strong basis in evidence to
warrant consideration of race- and gender-conscious policies.3 6

D. Additional Race- and Gender-Neutral Policies That Are Appropriately Narrowly
Tailored to Address Identified Discrimination

Mandatory Centralized Bidder Registration

The above race- and gender-neutral policy recommendations of MGT are all appropriately
narrowly tailored remedies in keeping with controlling legal precedent, and pose minimal legal
risks. In addition to the above neutral recommendations, we also strongly recommend that the
City of Charlotte also adopt and implement an automated Mandatory Centralized Bidder
Registration System (“CBR”). The CBR should require all prospective prime contractors,
subcontractors, consultants, sub-consultants, and vendors that are interested in performing City
contracts or subcontracts to register basic contact and business profile information (i.e., identify
appropriate commodity codes that represent the types of goods and services that the prospective
bidder seeks to sell) through the City website. Such registration should be a prerequisite for all
firms, regardless of ethnicity or gender of ownership, to receive bid solicitation, contract award,
and payment as either a prime contractor or a subcontractor on City contracts. The CBR would
automatically issue a unique CBR LD. number to each registrant, and that number would be
required for bid solicitation, contract award, and invoice / payment procedures.3 7 Benefits of the
CBR system would include the following:

3 1d. at p. 7-19. By requiring SBE firms to be included within the rotation of vendors that are routinely selected for
repetitive tasks or purchases, the City will indirectly enhance the opportunity for M/WBE vendors to perform on
smaller prime contracts and purchases.

*1d. atp. 7-19.

351d. at p. 7-19. Under Atlanta’s Mandatory Joint Venture policy, joint venture partners of the same ethnic or
gender background are not eligible to compete.

3¢ Moreover, MGT’s insertion of this proposed policy recommendation might also be viewed as tacit
acknowledgement by MGT that race- and gender-neutral remedies have not been fully successful in remedying the
substantial disparities in the utilization of M/WBE firms in prime contracts that its Study Update has revealed.

37 There are a number of jurisdictions that have already designed and installed such bidder registration systems that
could serve as useful models to the City, including the State of North Carolina, the Washington Suburban Sanitary
Commission, the U.S. Small Business Administration (ccr.gov), the City of Columbia, SC, and the Metropolitan
District in Hartford, CT.
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e Enables enhanced targeted outreach to prospective bidders through free email alerts
based upon registered commodity / industry code profiles;

e Greatly reduces the administrative burden for the following:
> Ensuring compliance with good faith efforts requirements;
> Contract-specific goal setting;

> Accurate and timely reporting of M/WBE, non-M/WBE, and SBE prime and
subcontract utilization based upon actual payments; and

> Providing transparency of payments issued by the City to primes through email
notifications to all subcontractors performing on a contract to permit better
enforcement of prompt payment provisions.

E. Additional Race- and Gender-Conscious Policies That Are Appropriately Narrowly
Tailored to More Fully Remedy Identified Discrimination

Particularly in the context of the inability of an aggressive small business enterprise program
(implemented over the span of eight years) to fully eliminate significant and substantial
disparities in the utilization of ready, willing, and able M/WBE firms, we conclude that based
upon the totality of the evidence presented in MGT’s Study Update, the City of Charlotte has a
strong basis for considering the use of narrowly tailored race- and gender-conscious remedial
policies to more fully remedy the ongoing effects identified discrimination upon its contracting.

MGT has reached a different conclusion on this core issue based upon its review of the same
body of evidence. As reasonable minds may well disagree about this legal conclusion, a fuller
discussion about the merits of MGT’s stated reasons for reaching a conclusion that there is not a
sufficiently strong basis in evidence to warrant consideration of race-conscious remedies is
appropriate. These reasons are identified and addressed below.

MGT Rationale

MGT concluded that there is no ‘strong basis in evidence’ to support the City of Charlotte’s
consideration of race- and gender-conscious remedies for the following reasons’

1. Existing statistically significant disparities are in part due to larger M/WBE availability in
recent years; if current M/WBE utilization as reflected in the Study Update is compared
to 2003 measures of M/WBE availability, there is no disparity.

2. Increased utilization of M/WBE subcontractors in absolute dollars and percentage
participation since the inception of the SBO Program in 2003 indicates that race-neutral
remedies work, and that race-conscious remedies are not necessary.

3. The percentage of total contract dollars going to M/WBE construction subcontractors has
tripled since 2003.

38 Study Update at pp. 7-1, 7-7 to 7-8, 7-12 to 7-13, and 7-20 to 7-21.
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4. The SBO Program has been a more effective remedy than Charlotte’s former M/WBE
Program.
5. The Charlotte SBO Program is apparently as effective as other M/WBE Programs in the
Charlotte area.
6. The anecdotal evidence in the Study Update is weak.

Alternative Arguments and Views of the Same Evidence

Upon closer examination, MGT’s stated rationales for its conclusion are not supportable for the
following reasons:

1.

While it is true that a comparison of current M/WBE utilization to 2003 Disparity Study
measures of availability would not yield any disparities, MGT readily admits that all
three of its measures of M/WBE availability used in the 2011 Study Update resulted in
higher percentages of M/WBE availability estimates than in the 2003 Study.? ® The
“Custom Census” approach that MGT has used most recently in estimating availability of
M/WBE firms has been upheld repeatedly in the most recent court cases, and it more
accurately reflects the full universe of available firms.*® MGT was correct in relying
upon these larger M/WBE availability measures in the Study Update, and therefore, the
resulting disparities using this methodology are legally defensible.

MGT?’s juxtaposition of the M/WBE utilization numerators in disparity ratios from two
different time frames (i.e., 2003 vs. 2011) absent the appropriate context of M/WBE
availability denominators is not a valid comparison, and is misleading. The appropriate
comparison is between the disparity ratios from 2003 and 2011, and not between the
utilization levels alone from those time periods. The erroneous mathematical basis of
MGT’s argument is apparent. For example, if in hypothetical time frame A there were a
disparity ratio of ¥ (i.e., one dollar of utilization for 2 available M/WBEs), and then in
time frame B both M/WBE availability and utilization increased dramatically such that
there was now $5 dollars of utilization for 10 available M/WBEs (i.e., a disparity ratio of
5/10), by focusing solely upon the numerators in comparing market outcomes from these
two time periods, one might erroneously conclude that M/WBEs were doing much better
in time frame B because their cumulative dollar utilization had increased five-fold from
$1 to $5 over this span of time. Yet, when one considers the entire disparity ratio and
compares the ¥ disparity ratio from time frame A to the 5/10 disparity ratio in time frame
B, it is quite apparent the disparity ratios are identical and there has been no relative
improvement in M/WBE utilization over time in this hypothetical example. The
comparison of actual disparity ratio results from the 2003 and 2011 studies are admittedly
considerably more varied and nuanced (by ethnic group and by industry) than this

9 1d. at p. 7-8. Moreover, it is undlsputed that the entire Charlotte CSA has grown dramatically over the past
decade, and Charlotte is now the 18" largest city in the United States. So it is hardly surprising that the business
populatlon would expand 51gn1ﬁcantly as well.

40 These cases include the recent 4™ Circuit decision in H.B. Rowe v. Tippett, Northern Contracting v. lllinois DOT,
and Concrete Works v. City and County of Denver.

14
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hypothetical example. However, it is undisputed from the Study Update that while the
SBO Program did have a generally positive effect in reducing the size of the disparities
found in 2003, statistically significant and substantial disparities remain in 2011 across
all industries for certain segments of the M/WBE population. By ignoring the differences
in availability measures that were used in these two time frames, MGT obliterates the
proper context for evaluating the significance of the increase in absolute M/WBE
utilization dollars and greatly exaggerates the degree to which the SBO Program
successfully remedied the ongoing effects of identified discrimination. 4

In addressing the Disparity Study Advisory Committee, MGT’s lead researcher, Dr.
Vince Eagan, acknowledged this point when he stated the following: “If someone came
up to me and said you have done this study, you have shown these disparities, have you
shown the SBO Program didn’t work? I could say “Yes”, it didn’t work because there
are still some disparities... In terms of the application in this case if they said the SBO
Program failed to address the disparities you could kind of say that. w42

Moreover, while the SBO Program has been of some benefit to M/WBE firms, it is also
undisputed by MGT that non-minority male contracting firms are disproportionately
benefiting from this program as they represent only 25% of all SBE firms but are
receiving approximately 52% of all contracting dollars received by SBE firms. “

3. MGT’s presumption of the superiority of the SBO Program over an M/WBE program for
reducing disparities based upon the lower relative utilization of M/WBEs under the City’s
prior M/WBE program and present-day M/WBE programs in neighboring jurisdictions is
not necessarily valid, as all M/WBE programs are not created equal. Due to vastly
different program features, staff resources, and administration, some M/WBE programs
are far more effective than others. MGT has not examined whether those past and
present M/WBE Programs that it is comparing to the SBO Program are in keeping with
today’s M/WBE program “best practices” such as:

e Effective and narrowly-tailored outreach;
e Strong monitoring of compliance with policy;
e Contract-specific goal setting;

e Narrow tailoring of program eligibility for M/WBEs by ethnic/gender group
and by industry based upon industry-specific disparity ratios;

Enforcement of sanctions for violations of policy;

! The fact that the disparity ratios from 2003 and 2011 are based upon entirely different methodologies for
measuring availability makes such juxtapositions and comparisons all the more inappropriate.

2 October 11, 2011, Disparity Study Advisory Committee Minutes, at p. 1.

# October 11, 2011, Disparity Study Advisory Committee Minutes at p. 4. Dr. Vince Eagan stated, “Yes, I would
say they [nonminority male contractors] are getting more benefits from the program. Nonminority women and
nonminority males... they are getting the bulk of the benefits of the [SBO] Program.” This phenomenon, in and of
itself, may be further evidence that differences in size and capacity do not fully explain the disparities and
underutilization of M/WBE firms as racial and gender-based disparities persist even within the context of the SBO
program.
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e Clear standards for good faith efforts documentation requirements and waiver
requests;

e Adequate staffing and resources; and

e Automated bidder registration and automation in the tracking of availability
and actual prime contract and subcontracting payment data.

With the inclusion of the improved features of modern-day M/WBE programs, there is
every reason to believe that the next generation of Charlotte’s M/WBE program would be
far more effective than its previous one.

Similarly, MGT has made no qualitative assessment regarding other M/WBE programs in
the area and their adherence to such “best practices” in program design and
administration.**

4. When considering that marketplace discrimination often occurs outside the presence of
those affected, there is a low probability for victims to have direct knowledge of specific
instances of discrimination. Accordingly, it would not be at all surprising if the majority
of M/WBE business owners did not perceive such discrimination on a routine basis. For
example, fraudulent reporting of M/WBE subcontracting, bid shopping, price
discrimination by suppliers, double standards in performance, and exclusion from
opportunities to bid, are all forms of discrimination where unless a third party informs the
M/WBE firm of the disparate treatment on the basis of race or gender, the victim will not
be in a position to even know that the discrimination has occurred. Moreover, even when
an M/WBE owner suspects that they are not being treated fairly, it is far easier for them
to view the occurrence as being unique and isolated rather than part of a systemic pattern
of racial or gender discrimination. To conclude otherwise could lead them to an
uncomfortable and depressing assessment that their decision to be self-employed in
business was an irrational one given the highly competitive nature of the marketplace.45
Yet, despite these factors, the anecdotal evidence compiled in the Study Update is quite
robust with over 100 particularized accounts and affirmations of various forms of
discrimination gathered through four different methodologies (e.g., surveys, personal
interviews, focus groups, and public hearing tes’timony).46 The quantity and quality of
this anecdotal evidence compares favorably with other disparity studies,”” and when

* MGT readily admits that “the relative effectiveness of the Charlotte SBO Program is, in all likelihood, due to the
more rigorous good faith efforts requirements of the SBO Program (as compared to the State of North Carolina’s
M/WBE statute), and the fact that Charlotte can, and has been, more aggressive in enforcing project goals under the
SBO Program due to the reduced risk of litigation on constitutional grounds. Charlotte rejected the bids of twelve
low bidders during the current study period for noncompliance with the SBO Program as compared to rejecting two
low bidders for noncompliance with the previous M/WBE program during the study period of the 2003 Disparity
Study.” Study Update at p. 7-21.

* Successful entrepreneurs are typically optimistic, in nature even in the face of substantial obstacles to success.

4 Gee Section 111. B. of this memorandum for an extensive summary of this anecdotal evidence.

" In Concrete Works IV, the 10 Circuit Court of Appeals found a strong basis in evidence with disparity study
interviews of just 38 M/WBE firms in construction and professional design services(Concrete Works I, 823 F.Supp
821 at 834), and where only 8 M/WBE firms testified at trial that general contractors only used them on City
construction projects and not private projects, and where only 18 prime contractors (versus 42 prime contractors in
Charlotte) were identified as having performed City contracts while also excluding M/WBE subcontractors on their
private sector projects. Concrete Works at 976
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combined with strong statistical disparities in government contracting and private sector
data reflecting near total exclusion of M/WBE firms from subcontracting opportunities in
private commercial projects, and regression analyses showing stark disparities in business
formation rates and business earnings based on race and gender, establishes a strong basis
for concluding that marketplace discrimination occurs in much more than a few isolated
instances. Therefore, consideration of narrowly tailored class-based race- and gender-
conscious remedies is warranted.

F. Other Considerations and Constraints in Drafting Remedial Policies for the City

Although it is not the primary purpose of this memorandum to provide detailed policy guidance
on the specific features of a Charlotte M/WBE program, in the event the City of Charlotte
follows the recommendation of this memorandum to consider the adoption of narrowly tailored
race- and gender-conscious remedies, there are additional constraints on the City’s adoption of
such policies that need to be taken into consideration:

1. It is important that the M/WBE policy be harmonized with the State of North Carolina’s
statute that authorizes local governments to establish good faith efforts minority business
participation goals programs. As Charlotte is not a “home rule” municipalitgf, Charlotte
can only establish M/WBE programs to the extent authorized by State law.*® However,
Charlotte must also be careful to comply with the legal precedents of H.B. Rowe and
other relevant legal precedents in narrowly tailoring the program definitions of M/WBE
firms that are eligible to participate in the remedial relief based upon the findings of the
Study Update.

2. Mandatory good faith efforts documentation requirements should be strengthened to the
maximum extent permitted under N.C.G.S. § 143-128.2. This has been a key to the
success of the SBO Program. For example, submission of documentation of good faith
efforts negotiations with subcontractors should be mandatory.

3. The features of the SBO Program should be saved and merged into a single “hybrid”
SBO / M/WBE Program that includes contract-specific determinations for the application
of either race- / gender-neutral SBO program features or race- and gender-conscious
M/WBE program features based upon established criteria that clearly define under what
conditions it is appropriate to consider application of the race- / gender-conscious
remedial program features.*

* Specific issues that will need to be addressed will include the extent to which the City may establish definitions of
M/WBE firms that are subsets of the categories of firms certified by the State. Some firms that are certified by the
State are located out of state and may not be within the relevant geographic market as established by the City’s
factual predicate. Moreover, depending upon the industry, the City may need to define “M/WBE” more narrowly in
terms of program-eligible race and gender classifications than the State has defined them for purposes of satisfying
the “narrow tailoring” prong of strict scrutiny under the Equal Protection Clause of the 14" Amendment of the U.S.
Constitution.

* While such hybrid programs are more challenging to implement from an administrative standpoint, because they
provide for a contract-by-contract determination of whether to apply race-neutral program features or race-conscious
program features, they are far more narrowly tailored than more traditional M/WBE programs. As such, they are
less susceptible to facial legal challenges under the 14" Amendment Equal Protection Clause.
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4. Whenever M/WBE subcontracting goals are applied, they should be set on a contract-
specific basis based upon relative availability for that specific project. The City’s former
M/WBE program approach of applying uniform industry-based goals to each and every
contract is no longer considered as a best practice.50

IV. Conclusions and Recommendations

Through the combination of multiple methodologies, including disparity analysis, anecdotal
evidence, private sector commercial construction permitting data (“passive participant” analysis),
and regression analysis of PUMS data, MGT has provided the City with a “strong basis” in
evidence for considering the use of race- and gender-conscious remedies in its public
contracting. Consistent with this finding, we recommend the consideration of the following
policies:

1. A hybrid SBO / M/WBE Program with features including contract-specific goal setting
and clear standards and criteria for contract-specific determinations as to when it is
appropriate to apply race- and gender-neutral program features and when it is appropriate
to apply race- and gender-conscious program features;

2. Vendor rotation policy for certain kinds of repetitively purchased goods and services;

Increase the formal bid threshold for construction contracts from $200,000 to $500,000;

4. Expand Charlotte’s SBE directory to include firms that are more likely to be vendors for
P-card transactions and highlighting these additional firms to Charlotte staff that are
authorized P-card users; and

5. Establish an automated mandatory centralized bidder registration system that enhances
targeted outreach capabilities and greatly reduces the administrative burdens for
satisfying good faith efforts requirements, undertaking contract-specific goal-setting,
tracking and reporting of SBE and M/WBE utilization as reflected in prime contract and
subcontract payments, and providing transparency in payments for better enforcement of
prompt payment provisions.

50 Narrow tailoring of the goal setting process through a contract-specific goal setting mechanism has the additional
benefit of reducing the scope of exposure from legal challenges to the individual contracts for which the application
of the M/WBE program is being challenged. Assuming the facial legal challenges to the M/WBE Program are
initially rebuffed, the potential liability from all subsequent challenges will be limited to damages from the particular
contracts at issue and attorneys fees. In such “as applied” challenges, the worst possible outcome should likely be
that the program is held to be unconstitutional, but only as it has been applied to a specific contract, and the
remainder of the program should remain intact.

#1765884v.1 18
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2012 MEETINGS FORECAST
. . This year, global demand for meetings and events is expected to rise, according to the
National & International American Express Meetings & Events 2012 Meetings Forecast. Eighty percent of North
Business & American planners are expecting to increase or maintain the number of meetings this year.
Convention While spending for individual meetings will likely decrease or remain flat, American Express
also believes that companies will increase their overall meeting budgets next year. Meetings
are also expected to (1) be shorter and smaller, (2) be more local, (3) have fuller agendas, (4) be greener and (5) be more
austere. When it comes to locations, North American planners are booking 2012 meetings primarily in large cities (71%),
although 13% are shifting bookings from tier-one to tier-two destinations.

CHARLOTTE AREA LODGING — MARCH SMITH TRAVEL RESEARCH

Charlotte area occupancy was 70.8% for the month of March, up 10% over March of 2011.
Year to date, occupancy is 61.1% in the market, up 5.5% from the same period last year.
By comparison, year to date occupancy is up 3.8% in the US (56.8%), 4.7% in NC (52.3%)
and 3.8% in the Top 25 (65.2%)

Local Perspective

Charlotte area room demand totaled 703,329 rooms sold for March, up 9.2% over March of 2011. Year to date, nearly 1.8
million rooms have been sold in the market, up 5% from the same period last year. By comparison, year to date demand is up
4.1% in the US, up 5.4% in NC and up 4.3% in the Top 25.

Charlotte area average daily rate (ADR) was $91.99 for the month of March, up 7.1% over March of 2011. Year to date, ADR
is $86.21 in the market, up 4.9% from the same period last year. By comparison, year to date ADR is up 4% in the US
($103.54), up 3.7% in NC ($79.79) and up 4.1% in the Top 25 ($123.52).

Charlotte area revenue per available room (RevPAR) was $65.10 for the month of March, up 17.7% over March 2011. Year to
date, RevPAR is $52.65 in the market, up 10.6% from the same period last year. By comparison, year to date RevPAR is up
7.9% in the US ($58.78), up 8.6% in NC ($41.74) and up 8.1% in the Top 25 ($80.47).

Charlotte Market Trends & Highlights
e The first time occupancy has surpassed 70% in any month since April of 2008 (70.2%)
27 consecutive months of occupancy improvements in the market
The first time ever that monthly room demand in the market eclipsed 700,000 room sold
29 consecutive months of demand improvements in the market
The first time ADR has surpassed $90 in any month since October of 2008 ($92.57)
21 consecutive months of ADR improvements in the market
The highest RevPAR since October 2007 ($67.33)
26 consecutive months of RevPAR improvements in the market



http://www.successfulmeetings.com/Conference-News/Research-White-Papers/Articles/American-Express-Predicts-Increase-in-Number-of-Meetings-Next-Year/



MECKLENBURG COUNTY HOSPITALITY TAX COLLECTIONS-- FY12 THROUGH MARCH
Mecklenburg County 6% regular occupancy tax collections total $19.6 million fiscal year to date, up 12% from the same
period last fiscal year.

Mecklenburg County 2% NASCAR Hall of Fame tax collections total $6.5 million fiscal year to date, up 12% from the same
period last fiscal year.

Mecklenburg County 1% prepared food & beverage tax collections total $17.3 million fiscal year to date, up 13% from the
same period last fiscal year.

TRAVELER INTERESTS & PASSIONS MOTIVATE DESTINATION CHOICE

"We are hearing from travelers that it is not always about the destination, but also about what
their passion points are, what motivates them, what they love to do in their life," according to
Ellen Bettridge, vice president of the American Express Retail Travel Network. Travelers are
increasingly building their trips around festivals (such as wine and/or food). Although the
culinary experience is a big draw, there is also increasing interest in hiking tours and outdoor,
active vacations and expedition-type holidays. American Express data shows that U.S. consumers are planning to spend 11%
more on vacations in 2012 than last year.

National Leisure

& Tourism

NATIONAL RESTAURANT ASSOCIATION’'S RPI

Driven by solid same-store sales and traffic results and an increasingly bullish outlook among
restaurant operators, the National Restaurant Association’s Restaurant Performance Index
(RPI) stood at 102.2 in March, up 0.3% from February and equaling its post-recession high that
was previously reached in December 2011. In addition, the RPI stood above 100 for the fifth consecutive month in March, which
signifies expansion in the index of key industry indicators. Restaurant operators are solidly optimistic about sales growth and the
economy in the months ahead, which propelled the Expectations component of the RPI to its highest level in 15 months.

Economy

APRIL 2012 VOCUS
During April, Vocus identified 3,491 media mentions related to key search words. ‘Democratic
National Convention’ led the way with 60.8% and ‘NASCAR Hall of Fame’ with 29.3%.

Sources for this Publication Inside This Report

*« American Express e Barometer Summary (p. 1&2)

e Conference Board * Hospitality Industry Statistical

e London Tourism Publications Report (p. 3)

e Mecklenburg County Tax Office * Definite Bookings (p. 4)

» National Restaurant Association » Pace Report (p. 5)

¢ Rubicon e Charlotte Market Committed Room Nights (p. 6)
* Smith Travel Research » Hospitality Industry Sales

e The TAP Report Activities (p. 7)

* US Department of Labor  Lost Business Report (p. 8)

* US Travel Association » Occupancy Tax Collections (p. 9)
« Visit Charlotte/CRVA * Prepared F&B Tax Collections and
*\Vocus The Economy (p. 10)

Michael Applegate, CDME
Director of Research, CRVA
michael.applegate@crva.com



http://m.torontosun.com/2012/03/02/destination-not-only-driving-force-for-travel
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HOSPITALITY INDUSTRY STATISTICAL REPORT

April 2012
Charlotte North Competitive United Top
Market Carolina Set States 25

April 2012 Occupancy % 70.8 59.8 65.0 63.6 72.5
% Change 10.0 7.4 4.1 4.0 3.7
April 2012 ADR $ 91.99 82.65 94.99 105.91 128.06
% Change 7.1 4.1 3.3 3.9 4.8
April 2012 RevPAR $ 65.10 49.42 62.34 67.38 92.84
% Change 17.7 11.8 7.6 8.0 8.7
2012 YTD Occupancy % 61.1 52.3 57.0 56.8 65.2
% Change 5.5 4.7 3.9 3.8 3.8
2012 YTD ADR $ 86.21 79.79 92.87 103.54 123.52
% Change 4.9 3.7 5.0 4.0 4.1
2012 YTD RevPAR $ 52.65 41.74 53.37 58.78 80.47
% Change 10.6 8.6 9.2 7.9 8.1

Source: Smith Travel Research-Stats lag by one month

Charlotte Douglas International Airport Aviation Production

Comp Set includes: Tampa, Atlanta, Indianapolis, Baltimore, Minneapolis, St. Louis,
Greensboro, Raleigh, Cincinnati, Columbus, Philadelphia, Pittsburgh and Nashville

Month of March % Chg from Mar ‘11 2012 YTD YTD % Chg from ‘11
Passenger Enplanements 1,769,708 1% 4,865,753 7%
Passenger Deplanements 1,771,050 4% 4,881,753 6%

Source: Charlotte Douglas International Airport-Stats lag by one month

Visit Charlotte Definite Room Night Production

Month of Change from FY 2012 YTD Chg (%)
April April 2011 YTD from FY11

Total Room Night Production 8,636 573 266,577 -156,019 (-37%)
Visitor Economic Development ($) 2,644,983 -5,772,869 156,159,929 -160,226,641 (-51%)
Number of Definite Bookings 20 -3 310 -12 (-4%)
Average Size of Definite Bookings 432 81 860 -452 (-34%)
Total Attendance 8,822 -1,907 447,892 -183,475 (-29%)
Convention Center GSF Booked 120,000 120,000 20,490,000 5,470,000 (36%)

Visit Charlotte Lead Room Night Production

Month of Change from FY 2012 YTD Chg (%)
April April 2011 YTD from FY11

Total Room Night Production 57,325 -1,817 767,759 -69,170 (-8%)
Number of Lead Bookings 68 13 656 -16 (-2%)
Average Size of Lead Bookings 843 -233 1,170 -75 (-6%)

Visit Charlotte Housing Bureau Production

Month of April FY 2012 YTD | YTD% Chg from FY11
Total Reservations Produced 1,347 8,920 6%
Total Room Nights Produced 5,279 24,836 -27%

Visit Charlotte Leisure

Tourism Promotion & Production

Month of April FY 2012 YTD | YTD % Chg from FY11
Advertising Impressions 13,682,155 118,704,533 122%
www.charlottesgotalot.com Visitors (Google ) 137,825 1,337,280 52%
Motor Coach Group Bookings (Passengers) 1,007 5,463 20%






DEFINITE BOOKINGS

April 2012

Charlotte Convention Center

Exhibit Total Dir. Visitor
Meeting Event Gross Room Econ. Dev.
Group Name Type Date Days Sq Ft Nights | Attend (%)
Cevolngs Reiig & el el oo s o s 2 120,000 290 200 91,146
Contractors Association ®
Total 120,000 290 200 91,946

Conference Sales

® Repeat Business

Sports & Leisure Spending -DKS&A 2007 Charlotte Update (attendance x $134 x # days)
Convention & Conference Spending -2011 Tourism Economics, DMAI, Charlotte Event Impact Model

Total
Event Room Dir. Visitor Econ.

Group Name Date Days Nights | Attendance Dev. ($)
Active Communications International Apr ‘12 3 30 200 18,245
Football Club Carolina Alliance Apr ‘12 2 1,400 1,000 268,000
Schneider National Apr ‘12 3 54 40 16,346
Helms Briscoe ® Apr ‘12 2 70 25 18,704
American Health Information Management Assoc. | May ‘12 3 75 62 22,219
StickWithUs Lacrosse ® Jun ‘12 2 782 1,800 482,400
American Society of Mechanical Engineers ® Jun ‘12 3 105 100 29,033
TJ/H2b Analytical Services Jun ‘12 3 34 20 9,025
StickWithUs Lacrosse ® Jun ‘12 2 510 900 241,200
RTP Company Jun ‘12 2 20 75 9,046
Heinemann Professional Development Jul ‘12 5 400 300 121,278
International Trademark Association Oct ‘12 3 630 320 154,753
Regenerative Medicine Foundation Oct ‘12 2 510 400 142,521
Hope Unlimited Oct ‘12 2 32 60 11,063
StickWithUs Lacrosse ® Oct ‘12 2 1,258 1,800 482,400
VMG9 Oct ‘12 1 66 20 18,186
Football Club Carolina Alliance Nov ‘12 2 1,400 1,000 268,000
TJ/H2b Analytical Services Feb ‘13 4 445 150 107,466
Property Loss Research Bureau Oct ‘13 2 525 350 133,152
Total 8,346 8,622 2,553,037

~





Eight Year Dynamic Room Night Pace Report
(As of 4/1/12) Trends Analysis Projections, LLC
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Eight Year Dynamic Room Night Pace Report
(As of 4/1/12) Trends Analysis Projections, LLC

2014 2015 2016 | 2017 | 2018 Total
Charlotte
Definite 397,988 165,410 114,985 | 25,537 30,299 7,617 0 0 741,836
Room Nights

Pace Target

294,462 173,213 | 108,658 | 67,913 39,179 16,797 7,528 4,642 712,392

Pace

135% 95% 106% 38% 77% 45% 0% 0% 104%
Percentage
Tentative

; 29,505 | 78,811 | 117,536 | 120,139 | 92,806 | 35947 | 22,204 | 26,876 | 523,824
Room Nights
Consumption | 545 533 | 346,233 | 346,233 | 346,233 | 346,233 | 346,233 | 346,233 | 346,233 | 2,769,864
Benchmark
Peer Set
Pace 106% 87% 82% 93% 77% 70% 61% 113% 91%
Percentage

Peer Set Data includes Charlotte, Baltimore, Louisville, Pittsburgh and Tampa





Charlotte Market
Change in Committed Room Nights
From Previous Year (As of 4/22/12)
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Source: Rubicon

Charlotte Market
Change in Committed Room Nights
From Previous Year (As of 4/22/12)

10/12 12/12

Change
Group RN | 12,592 9,555 20,761 | 28,818 | 48,661 | 72,184 | 6,941 -38 3,713 | 13,063 | -2,110 | -284 6,633 | 220,489
% Change
Previous
Year 18.2 11.6 26.2 43.3 113.9 128.0 14.4 -0.1 29.8 220.5 -11.0 -1.4 101.6 40.5
Change
Transient
RN | -14,022 4,107 8,923 4,457 5,102 6,401 324 847 957 -21 -192 126 -121 16,798
% Change
Previous
Year -6.1 4.2 33.2 31.7 54.3 82.4 -4.2 17.4 36.2 -4.7 -7.2 3.5 -55.8 4.2
Change
Combined
RN | -1,430 13,752 | 29,684 | 33,275 | 53,763 | 78,585 | 7,265 809 4,670 | 13,042 | -2,303 | -158 6,512 | 237,287
% Change
Previous
Year -0.5 7.6 28.0 41.3 103.1 1225 13.0 2.0 30.9 204.6 -10.5 -0.7 96.5 25.0
Source: Rubicon






HOSPITALITY INDUSTRY SALES ACTIVITIES
April 2012

Site Visits
Group Name Venue Total Room Total
Nights Attendance

DEFINITES

Association of American Medical Colleges (April, 2012 ‘E_-_
TENTATIVES ‘ ‘ ‘
Bayada Home Health Care (May, 2014) CCC MS 3,536 1,550

North American Society for Trenchless Technology (April, 2015) CCC 2,000 1,700

Trade Shows & Events
(attended by staff)

Event Name Location
Destination Marketing Association of North Carolina Smithfield, NC
EBMS CVB Steering Committee Reno, NV
International Pow Wow Los Angeles, CA
National Association of Sports Commissions Hartford, CT
Sales Calls New York, NY






Visit Charlotte Pace vs. Demand Comparison — Lost Business
(As of 4/1/12)Trends Analysis Projections, LLC
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Visit Charlotte Pace vs. Demand Comparison — Lost Business
(As of 4/1/12)Trends Analysis Projections, LLC

2013 | 2014
Charlotte
Definite 397,988 165,410 | 114,985 | 25,537 30,299 7,617 0 0 741,836
Room Nights
Pace Target 294,462 173,213 108,658 | 67,913 39,179 16,797 7,528 4,642 712,392
IS 135% 95% 106% 38% 77% 45% 0% 0% 104%
Percentage
Total
Demand 1,190,531 732,531 555,293 | 347,648 | 272,090 79,154 92,075 42,219 3,311,541
Room Nights
Lost Room
Nights 792,543 567,121 440,308 | 322,111 | 241,791 71,537 92,075 42,219 2,569,705
CRmYE S 33% 23% 21% 7% 11% 10% 0% 0% 22%
Percentage
Peer Set
Conversion 26% 22% 20% 22% 22% 24% 17% 41% 23%
Percentage

Peer Set Data includes Charlotte, Baltimore, Louisville, Pittsburgh and Tampa
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$3,000,000

1% PREPARED FOOD & BEVERAGE TAX COLLECTIONS
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THE ECONOMY

March 2012
2011 2012 % Change

Consumer Confidence Index 63.4 69.5 9.6%
Consumer Price Index (CPI) 223.467 229.392 2.7%
Unemployment Rate

- National 8.9% 8.2% -7.9%

- State 10.4% 9.7% -6.7%

- Local 10.9% 9.6% -11.9%
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Charlotte City Council

Environment Committee

Meeting Summary for May 29, 2012

COMMITTEE AGENDA TOPICS

l. Subject: Mecklenburg County Update on Environment and Sustainability
Activities
Action: Directed staff to continue working on possible joint plan.

I1. Subiject: Next Meeting
Monday, June 18 at 3:00 p.m. in Room 280

COMMITTEE INFORMATION

Present: John Autry, Andy Dulin, Claire Fallon, David Howard and Beth Pickering
Time: 2:35 p.m. to 3:45 p.m.

ATTACHMENTS

1. Agenda Package
2. Handout: Sustainability Planning
3. Handout: Sustainability Framework





Environment Committee

Meeting Summary for May 29, 2012

Page 2

DISCUSSION HIGHLIGHTS

Committee Discussion:

Committee Chair John Autry welcomed everyone to the meeting and asked those around
the table to introduce themselves.

l. Mecklenburg County Update on Environment and Sustainability Activities

Chairman Autry introduced Mecklenburg County Environmental Policy Administrator,
Ms. Heidi Pruess, who will share what the County’s activities and objectives are as far as
sustainability goes.

Ms. Pruess thanked the Committee for the opportunity to speak with them and she then
read through here presentation “Sustainability Planning” (copy attached). Ms. Pruess
discussed the difference between operation and community sustainability plans, what’s
involved with the plans, and what considerations should be considered when discussing a
plan for our area. She then asked for any questions from Committee members.

Autry: Are there risks of only working an operational plan for the County and not
involving the community effort also? Are there risks one way or the other?

Pruess: My opinion is that if you do not have an operational plan and you try to jump
straight to a community plan you may get a lot of questions. You are asking the
community to subscribe to a set of values in a community sustainability plan that I’m not
sure you are subscribing to. Similarly, I would think that if you only have an operational
plan and you don’t have a community plan or some discussion in the community about
what you are doing as it relates to the larger community, then you may be missing
opportunities.

(Councilmember Howard arrived at 3:00 p.m.)

Autry: How are the towns engaged at this point?

Pruess: Currently they are engaged in the Environmental Policy Coordinating Council,
Autry: So you have members from the town on that?

Pruess: Members from the towns have been appointed to participate in that so they are
aware of the discussion.

Howard: I’ve always said if we did anything sustainable we should include that
infrastructure that is already in place. I think we should do something in combination if
we do anything at all.
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Autry: Julie, how would we partner with the County?

Burch: I think first of all we’d have to have some more conversation and City/County
staff could certainly do that. All the questions laid out here in the slides are things that
we’ve already had some conversation about. We would need direction from those
governing bodies, the Charlotte City Council and the County Commission, because |
think more than anything we just need to know that if we embark on a community plan
we’d have our eyes open as to how long it will take, the level of engagement by the
community that will be necessary to make it an effective plan, something that everybody
can buy into at some level, and that we can measure. Certainly the cost involved, either
through a combination of staff resources or some kind of outside assistance, will need to
be looked at.

Autry: Are we looking at what kind of resources outside our City budget is available to
us to leverage to accomplish this effort?

Burch: Well, we will need to define this first. To apply for resources like a grant or
something with a foundation, we have to be able to define the scope of what it is we want
to tackle before we can get somebody’s interest in actually helping to fund it. As part of
the second piece of today, we’ve been doing some review of other cities and how they’ve
approached these plans and how they’ve funded them so we have some information
related to that. It appears from the other cities that we’ve looked at, most if not all of the
ones we’ve surveyed have actually approached it from that broader lens of the triple
bottom line.

Autry: Has the County gotten up too much speed for us to grab onto you and take off
with you?

Pruess: As far as the discussion that the Environmental Policy Coordinating Council had,
no, although that had happened in the recommendation of the Environmental Policy
Coordinating Council, it has not been brought before the Board of County
Commissioners awaiting your discussion and to see where the City is going to fall. The
County is not interested in creating a Community Sustainability Plan while the City is
doing the same thing. It is in concert or not. The Board of County Commissioners is not
going to be asked to take action until there is some more discussion.

Autry: 1 also want to be sensitive to the towns and don’t want it to seem like the County
and Charlotte are ganging up on them. | want to make sure that they are active, equal
participants in this.

Fallon: Have any of the other counties in North Carolina done this?
Pruess: Not to my knowledge. Not with this approach. There has been other

communities that have taken the approach of having the consultant come in and draft the
plan without doing what I’m proposing. It is a citizen group or staff formulating what the
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scope is, and then going out. There has been a little bit of a different approach.
Jeff Payne (audience): Buncombe County did.

Fallon: Is it possible to piggy back some of it, whatever the good parts of that are that we
could use so we don’t have to go through it all over again.

Autry: Did they hire a consultant?

Payne: They did, yes.

Fallon: What about grants?

Payne: | don’t know if they received grants or not.

Pruess: With all the efforts that are going on in this community and what other
communities have done when approaching this, this isn’t the first time this has been
turned over. You aren’t going to be starting from scratch, it is a matter of pulling
together the pieces and understanding what the bodies are in this.

Dulin: It turns out that we want to be equal partners with the small towns, but we are not
equal partners. The small towns will say fine, you spend all the staff time you want to
studying Huntersville, but the County is spending staff time studying Huntersville and
Matthews, Mint Hill, etc. The big brother in all of this is the City and typically because
of the way we run our budget etc. are the ones with the cash. We will typically be the
one with the cash and they will look to us for the cash and staff time.

Howard: With the money that the COG just got for this type of thing, have we talked to
them about funding this effort? 1 know they look at the full region, but taking on and
helping us set up at least Mecklenburg County would have to be plus for them.

Pruess: I’ve actually had a conversation with the COG and they are another member of
the Environmental Policy Coordinating Council so they were aware of this discussion as
well. Our perspective together has been that whatever happens in Mecklenburg County,
the City plan and the County plan could be a model for the rest of the region as to how
they implement the findings of that grant. That grant is not intended to go about
developing a community sustainability plan, that is not what it is meant to do. It is meant
to be a land use decision making, economic development decision making tool that is a
graphical format. It will not create goals, it will not create a vision for really what it is
that is sustaining a community sustainability plan.

Howard: Bu the grant should give us some leverage with grants, right? We should be
looking for money that we could leverage because of that grant?

Pruess: That’s true and they were very excited to see a discussion happening about what
are the values at the local level.
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Howard: A lot of that work done on CONNECT was about sustainability giving great
infrastructure and involved all the stuff we talked about. It seems like there is some
starting points from the values conversation that a lot of us went through already.

Burch: For those of us who have been around for a while, there was a lot of value and it
was going back two years so we’ve got a bit of a foundation, but we really need to check
in with the folks that live here now in 2012 and what they see the future might be and
what their values are. | was going to suggest just in terms of a process piece, it might be
helpful to segway into as we’ve looked on the agenda, Part 2, just to download some
additional information as part of this conversation.

1. Next Steps

Ms. Burch discussed the “FY 13 Environment Focus Area Plan Initiatives and Related
Citizens Committees/Stakeholders” document (copy attached). She pointed out that the
blue circles in the diagram represent the initiatives of the Focus Area Plan and the smaller
green circles show the existing committees that deal with those initiatives. This document
is to help show the Committee what the City and Country are already doing.

Autry: Is this basically a summary to the efforts or inventory that Mr. Dulin had asked
for at the last meeting?

Burch: Certainly, it could be. In the discussion at the last meeting | know Mr. Dulin
talked about some of the things we are already doing and yes, our participation in these
various efforts are certainly part of that. We haven’t got that captured in any kind of nice
neat document at this point, but this could certainly be a piece of it.

Mr. Phocas added that after the last meeting, they felt it would be helpful to do a survey
on some of the other cities (see attached document). He then read through the different
cities and questions asked.

Autry: When | look at this chart, | immediately go to the timeframe. | want it all
yesterday obviously, but when I look at Austin taking 6 months to develop that plan,
where are they now in that process? Are they in the middle of the process, has the
process ended, are they now looking at implementation?

Phocas: They are actually going through a rebranding of their plan to get their
community engagement. They just recently came out with this. They developed it and |
think they weren’t getting the traction they wanted and wanted to come up with a better
approach.

Burch: A really important part of this is the public information, public education piece
before and after a plan is actually developed and for those of you who were here, because
of the Efficiency Energy and Conservation Block Grant we have very specific piece that
resulted in Power2Charlotte.com, very specific time and effort and creative thought that
went into that in order to engage the public and inform the public about the efforts going
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on. Of course that is ongoing as we speak, but that is an important part of it.

Phocas: Also, I think Austin had some other plans that were already done, and | think
that is why they have a shorter timeframe, they also have a big in house staff. They had a
climate action plan and some other things that they were able to pull from so they weren’t
starting from scratch.

Autry: If you look at the resources and cost column and compare the timeframe, it
doesn’t seem to be any direct correlation as to how much time it takes, to how much
resources they pump into it. You’ve got a half million dollars so it gets you any closer in
10 months and Austin did it in 6 months with 600 man hours. We heard a lot about
Baltimore in the last meeting. Did they not make the cut?

Phocas: We didn’t put them all in.
Autry: So you didn’t have any issues with Baltimore’s plan or anything?
Phocas: No issues.

Autry: | think we’ve got plenty to consider and chew on. | would think that going
forward, I think the thing to do is to consider partnering with the County and leveraging
the work Heidi is already involved with and where we might jump on those coattails for
an operational plan and a community involved plan. What should our next steps be?
Should that be a determination that we wanted to follow?

Burch: Two pieces — you mentioned an operational plan and city staff has already had
some conversation about what it might take to do just simply an operational plan. Here is
one of the reasons we are asking ourselves that question is similar to what Heidi
mentioned in her remarks, we know that if and when we embark on a community plan,
one of the first questions out of anybody’s mouth is going to be where is the City’s plan,
what is the City’s operational plan? There are lots of good things going on, but | can’t
hand you a document or plan today that says this is our plan. We are starting to give
some thought to going ahead with pulling together an operational plan.

As far as a potential next step for a community sustainability plan, the Committee might
want to think about a recommendation to the full Council that would direct the City
Manager to work with the County Manager to develop a feasibility plan or explore the
feasibility of a community sustainability plan. That would give us permission, if you
will, to spend some pretty serious time with the County, assuming they would be on a
similar path, to figure out what would be a city and county staff recommendation for a
scope or the level of public involvement, etc. There are a lot of options in this.

Fallon: How much staff would you need?

Phocas: That is a great question and | can’t give you a definitive answer, but it may take
more resources that we currently don’t have.
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Howard: If we vote to go with the action of doing this as a City/County than | would say
that we are talking about sharing cost of some sort and sharing cost of responsibility of
some sort as well.

Burch: We would probably be at least splitting costs. The matter of the towns was
brought up too, so again that would all be a part of what we would need to explore
feasibility.

Howard: The motion would start the process of you all going to the County and asking
them if they feel the same way.

Burch: Any motion needs to go to the full Council and then full Council would need to
agree. Then we would turn to the County. We could do it a little bit more informally and
we are not asking you to take action today. You certainly can, if you wish. On the other
hand Heidi, Rob and I could probably do a little bit more fleshing out so at least you have
an idea of the questions we would be exploring at a future date and we could bring back
the summary of that discussion at the next meeting. Then you might be ready to act.

Autry: | think that is probably a good point because we are unsure about what kind of
resources we might need to have to accomplish this. Can we expect staff to come back
with us at the next meeting with a little more definitive information so that we can make
a more valuable assessment to take to Council for approval?

Howard: What you are saying is you will present us a work plan on how to go forward?

Burch: Essentially, it will be a possible framework for proceeding down this path of a
City/County plan. We’ll work on the words to make it a little sharper than that, but I
think that would probably work.

Pruess: | would suggest that what would come back to you would set the boundaries for
what that discussion would be. Your recommendation would help inform what is
included, what is excluded and what is expected.

Burch: 1 don’t think we need a motion for us to come back at the next meeting. Based
on this Committee guidance, we will spend a little bit more time on this to kind of give a
little more shape and bring it back with the idea that you might possibly be interested in
going ahead. | think in another meeting or two we could get something shaped up for
you.

Next Meeting

Monday, June 18, 2012 at 3:00 p.m. in Room 280.

Meeting Adjourned at 3:45 p.m.
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Tuesday, May 29, 2012 at 2:30 p.m.
Charlotte-Mecklenburg Government Center
Room 280

Committee Members: John Autry, Chair

Claire Fallon, Vice Chair
Beth Pickering

Andy Dulin

David Howard

Staff Resources: Julie Burch

AGENDA

Mecklenburg County Update on Environment and Sustainability Activities
Staff Resource: Heidi Pruess

Chairman Autry has asked Heidi Pruess, Mecklenburg County Environmental
Policy Administrator, to present an overview of the County’s activities related to
the environment. These activities include establishment of a County operations
sustainability plan and discussions to date about development of a community
sustainability plan. This item is for Committee information.

Next Steps
Staff Resources: Julie Burch and Rob Phocas

The Committee and staff will discuss possible next steps in the exploration of
developing a community sustainability plan. As additional background, attached
is a summary of FY13 Focus Area Plan initiatives and related citizen committees/
stakeholder groups identified by staff to date. Staff will distribute a summary of
selected cities’ sustainability plans, including scope and level of public
engagement, at the meeting.

Next Meeting: June 18, 3:00 p.m., Room 280

Distribution:

Mayor/City Council Curt Walton, City Manager Leadership Team

Bob Hagemann Stephanie Kelly Environmental Cabinet
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and Related Citizens Committees/Stakeholders

Non-Profit and Educational Groups with Environmental Interests:

Air Quality/ Transportation
Clean Air Carolina

Clean Fuels Coalition

NC Air Awareness

Charlotte Area Bicycle Alliance

Broad environmental interests
Sierra Club
SustainCharlotte

Environmental Education

Charlotte-Mecklenburg Schools

CPCC Center for Sustainability

UNCGC, including IDEAS Center and the Urban Institute

Food
Charlotte-Mecklenburg Food Policy Council

Hospitality
Charlotte Green Team

Land Conservation/ Preservation

Catawba Lands Conservancy

Mecklenburg Soil and Water Conservation District
NC Rails to Trails

NC Wildlife Federation

Trust for Public Land

Land Use/ Transportation
Urban Land Institute

Recycling
Keep Mecklenburg Beautiful

Sustainable Development/ Energy Efficient Buildings
US Green Building Council

Tree Canopy
Charlotte Public Tree Fund

Community Tree Committee (initially convened by the Knight Foundation)

Waste Reduction
Carolina Recycling Association

Water Quality

Catawba Riverkeeper
Mecklenburg Soil and Water Conservation District

Draft
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Sustainability Planning

...in Mecklenburg County - 2012

Questions of the Day
5

p\at

6\0\\'\’\\J

" and “Community”

1) What is the difference between Operational
and Community Sustainability Plans?

2) What's involved?
3) What considerations should be discussed?

MecklenburgCountyNC.Gov






Operational Example

County’s Environmental Sustainability Plan

2010 - 2011 -

2008 — Sustainable ~ Environmental
2007-  Goals Community ~ Sustainability
i . Corporate Discussions
First established T
Report Focus Area
Environmental
Leadership
Policy (ELP)
Adopted

MecklenburgCountyNC.Gov

Operational Sustainable Community

Environmental Leadership Index

* 85% or more of the County’s annual
operations performed in a manner that
conserves and protects our air, water, and
land resources.

MecklenburgCountyNC.Gov

6/29/2012
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What’s Involved?

= Environmental Footrint - 2011 Data

3.5 million square feet of occupied space

99.7 million gallons of potable water used
26.9 million kilowatt hours of electricity used

16,002 tons of waste generated
64,430 reams office paper used

9.2 million miles traveled in County fleet

sasn  Getting there took...
ELT Priority Results

Employee Participation
Financing

Partner Participation
Sustainable ED
Transportation Alternatives
Innovative

Products/Practices Concern

High
Influence
Climate Change Mitigatio
Climate Change Adaptatio

Concern/
Low
Influence

Land Acquisition

High

Workforce Development
Influence

Refrigerant Emissions
Historic Sites

Concern /

MecklenburgCountyNC.Gov

Energy Use (incl. renewable)
Fuel Use

Fleet Emissions

Recyclin

Land Use

Regulatory Compliance
Comm. Environmental Health
Community Partnerships
Env. Civic Engagement

High Purchasing

Ecosystem/ Habitat
Preservation
ontinual Improvement

Human Services Equity
Race and Social Equity

Landfill Emissions

MecklenburgCountyNC.Gov
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Focus Areas

® Recycling

¢ Purchasing

e Land
Acquisition

e Sustainable
Facilities

e Energy
* Fleet

Resource
Conservation

Stewardship
Enhancement|
¢ Innovative
Practices
e Continuous
Review

e Employees

* Agency
Participation

e Community

MecklenburgCountyNC.Gov

Focus Areas

I ——— —

MecklenburgCountyNC.Gov
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Mecklenburg County Environmental Leadership Team

Envir 1S inability Plan

Mission = Mecklenburg County Gevernment will operate in a manner that conserves and protects our air, water and land resources; become a
model of environmental stewardship for local governments, businesses, and industry in our region, and: use and apply the County’s existing and
future resources wisely for the benefit of its citizens.

Priority* |  Description | 2011 Goal I 2012 Goal [ Long-Term Goal (2020)
Emission Reduction
Practice energy Update Energy Plan to include all | Develop a Strategic Utility Plan Energy Savings Goal - 50%
conservation in all | County owned facilities savings (kW/ft?) of FY07
1 County facilities. Energy Savings Goal — additional 1% | baseline

Energy Savings Goal — additional | to equal 10% of FY07 baseline
1% to equal 11% of FY07 baseline

Reduce emissions | Reduce average FY 10 NOx Reduce average NOx emissions On Road Fleet:100% Low
contributing to emissions (g/mi) by 5% from FY | (g/mi) by 5% from previous year Emission Vehicle (LEV)
ozone creation 09 defined as:
and air qualit / up:
z quality On Road Fleet LEV make-up: Ty Nox
1ssues On Road Fleet LEV make-up: 5 .
Vehicle Class | % Compliant LhtDuy Gas | 030
€ P Vehicles grams/mi
Vehicle Class | % Compliant Ligh.t Duty Gas 87% 1.00
Light Duty Gas - Vehicles ) HeavyDuty | eramsibhp-
Vehicles 85% Heavy Duty $1% Gas Vehicles hr
Heavy Duty o Gas Vehicles : Heavy Duty 2350
Gas Vehicles 8% Heavy Duty Diesel grams bhp-
Heavy Duty Diesel 44% Vehicles hr
. Diesel 36% Vehicles
Vehicles Non Road Fleet: 100% low

Non Road Fleet: Define LEV emission fleet. (LEV to be
defined)

Research and propose language and
methodology for inclusion in

contracts with transportation

Reduce GHG emissions by
28% from 2006 baseline data.

MecklenburgCountyNC.Gov

Focus Areas

* Energy * Recycling
 Fleet ¢ Purchasing
e Land
Acquisition
¢ Sustainable
Facilities

Resource
Conservation

Stewardship
Enhancement

* Employees ¢ [nnovative
Practices
e Agency
Participation . Con.tinuous
e Community Review

ent

MecklenburgCountyNC.Gov






6/29/2012

Emission Reduction
Resource Conservation
Commitment

MecklenburgCountyNC.Gov

{ Reporting Out ...
= The Good News - 2011

e

Environmental
Stewardship
Initiative
A ——

MecklenburgCountyNC.Gov
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Reporting Out ...

Operational Sustainability S and ¢
e

During 2011, Mecklenburg County realized environmental
and economic benefits from our Environmental Leadership
Policy...

Recycling Energy Savings
e 3,395 tons diverted from * 9%  kWh /sgft saved
the landfill in facilities

» $105,867 avoided landfill fees | |[* $146,950 avoided costs

Paper Use
*75% less office paper used

® $26,700 cost savings

MecklenburgCountyNC.Gov

2 From Operational to Community

Air Quality
Index

Environmental
Leadership
Index

Water Quality
Index

Sustain and
Enhance the
Environment

Green Space Solid Waste
Index Disposal Rate

MecklenburgCountyNC.Gov
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County’s Sustainable Community

Sustain and Enhance Improve Quality of Promote Vibrant and
the Environment Life in Neighborhoods Diverse Economy

Envi tal litv Ind Business Growth Rate
nvironmental Quality Index Jobs Growth Rate

PRK Capital Leverage Ratio

Transit Proximity Index
MecklenburgCountyNC.Gov

Operational and Community

' Measure Examles

- Planet Profit People
ategor
s/ (Environment) (Economy) (Equity)

Environmental
volunteer/education
opportunities for
employees

Reduce fuel
consumption of City
fleet

Energy efficient
facilities

Operational

Community

MecklenburgCountyNC.Gov
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One Path Forward...

Environmental
Municipalities .

Policy

Coordinating

. Council
Planning

Utilities Zoning

MecklenburgCountyNC.Gov

Survey of EPCC - Fall 2011

MecklenburgCountyNC.Gov
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The EPCC should
P
* Re-establish as a new Sustainability Committee
— Determine proper make-up of membership

Determine community values as elements of
sustainable community

Determine quantifiable and attainable goals

Align with other ongoing initiatives
— (e.g., CCOG Sustainability Grant)
Educate, advocate, and facilitate discussions

MecklenburgCountyNC.Gov

YPartners in Community Sustainability

City and Town Envision
Focus Areas Charlotte
Private Sector

Quag’;z;)f Life and Non-
y Profit Efforts

Urban
State of the Institute

Environment

Femar Regional

Indicators

Sustainable Community CONNECT
Community Sustainability Regional
Focus Area Plan Sustainability

MecklenburgCountyNC.Gov

10
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One possible path to a Sustainable

: Communit Plan

City and Town Envision
Focus Areas Charlotte
" . Private Sector
Qualsla/“;)f Life and Non-
i/ Profit Plans

State of the
Environment
Report

Urban
Institute
Regional

Indicators

Sustainable Community CONNECT
Community Sustainability Regional
Focus Area Plan Sustainability

Sustainability
Committee

MecklenburgCountyNC.Gov

Answers for the Day
1

1) What is the difference between Operational and
Community Sustainability Plans?
Focus on “walking the talk”
Community = Focus on community values and needs

...yes, between Operational and Community
Plans will (and should) occur

2) What's Involved? Staff time and effort for
plus advisory council and consultant for Community

3) What considerations should be discussed for
Community Plan?

MecklenburgCountyNC.Gov

11
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Considerations / Questions for

Communit Sustainabilit Plan

* Scope
— Environmental sustainability or overall
sustainability?
— Countywide with municipal level measures?

e Structure of County partnership and How are
Towns engaged?

e Stakeholder identification
e Staff effort and cost identification

MecklenburgCountyNC.Gov

12
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Sustainability Framework

Environment Committee

Tuesday, May 29, 2012

Targeted Geography and

City Population Scope Leadership Public Involvement Time Frame to Develop |Resources/Cost
How Tong to develop from start
Example Metro area, City, County (?) How is sustainability defined? What department? when? Public meetings? Website? to publication? How much did it cost/who did work?
City of Ann Arbor and Washtenaw Urban|Triple Bottom Line: 14 sustainability community forums; public meeting and |1 Year; now seeking In-house with a $95,000 grant from the
Ann Arbor County goals Sustainability Office monthly blog posts Commission approval Home Depot Foundation
Triple Bottom Line: 10 Sustainability Office Of Sustainability and
Austin City of Austin Principles. Cross-departmental team 6 months In-house - approx. 600 man-hours
Created new Department of Green Committee based on public-
City of Charleston and regional scope for Planning, Preservation and private involvement; attendance at In-house. Publication paid for by private
Charleston some long term initiatives Triple Bottom Line Sustainability monthly meetings 2 years funded obtained by Green Committee;
$22,000 contract with Durrant Architects to
Citizen led in beginning and facilitate community planning process.
Office of Sustainability 40 member task force representative of Partnership with Univ of lowa Urban
Triple Bottom Line: 11 Sustainability developed midway through community presented to community Planning program in 2011-12 to identify
Dubugque City of Dubuque Goals planning process. groups, collecting online surveys, etc. |2 years sustainability indicators.
$500,000 foundation grant: 12-month staff
support, 2 positions (app. $200,000); 1-year
engagement of a communications firm (app.
$150,000); Technical consultant, ICF
($50,000); Design firm ($50,000); Printing
Mayor's Sustainability Advisory Board. ($20,000); Misc. — video production, launch
Triple Bottom Line: 5 Sustainability Office of Sustainability met with 100s of event ($30,000).
Philadelphia City of Philadelphia Goals Mayor's Office of Sustainability |citizens to present parts of plan 10 months
Collaborative community process:
County staff; community groups; experts
from the business community and
In-house in conjunction with academia; and a wide range of ICLEI- Local Governments for
Triple Bottom Line: 7 Sustainability ICLEI's Sustainability Planning |individual Miami-Dade residents: nearly Sustainability planning toolkit pilot
Miami-Dade Miami- Dade County Goals Toolkit Pilot Program. 100 public meetings held. 1 year program
public input in form of workshops,
Very Strong community input  [Community presentations and outreach;
Triple Bottom Line. However, really their[(13,000 surveys); Various public helped develop draft goals and 3 years; Plan was recently Too difficult to break out the cost for just
Portland City of Portland Comprehensive Plan. community and advisory groups; |objectives adopted sustainability.

Santa Monica

City of Santa Monica

Triple Bottom Line: 10 Guiding
Principles

Office of Sustainability and the
Environment; Sustainable City
Task Force (community) &
interdepartmental Sustainable
City Advisory Team

Community stakeholder groups

Approximately 15 months.

Funded by enterprise funds and the general
fund; approximately $50,000 to bring a
consultant aboard.

Vancouver

City of Vancouver

Triple Bottom Line: 10 Goals

City staff, public officials,
public-private organizations

Greenest City Action Team, 35,000

people consulted through the public

consultation process to develop the
actions

2 years

Federal (Canadian) grant for $325,000
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CHARLOTTE: Charlotte City Council
Community Safety Committee
Meeting Summary for May 29, 2012
COMMITTEE AGENDA TOPICS
I. Subject: PVH Ordinance
Action: None
Il. Subject: Next Meeting
Wednesday, June 20, 2012 at noon in Room 280
COMMITTEE INFORMATION

Present: Patrick Cannon, Andy Dulin, Claire Fallon and Beth Pickering
Time: 12:15 pm - 1:05 pm

ATTACHMENTS

1. Agenda Package

DISCUSSION HIGHLIGHTS

Chairman Cannon called the meeting to order and asked everyone in the room to introduce
themselves.

l. PVH Ordinance

Chairman Cannon said the item on today’s agenda is the PVH Ordinance and he
referenced the “Referral of Taxi Cab Vehicle Age Limit” document (copy attached). He
then turned it over to Assistant City Manager Eric Campbell.

Mr. Campbell added that we’ve been talking about PVH, in general, since about June of
2010 so we are well into two years in some form or fashion. In all of those discussions
the age limit has been included. When originally talked about, the age limit was
proposed as a “6 and 6”, 6 years for the taxi cab and 6 years for the black car industry and
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that was passed unanimously by Council. It was then referred back to the Committee for
additional consideration. The Community Safety Committee at that time made a
recommendation of 6 years for taxi cabs and 8 years for black cars and when that came
before the full Council that was further amended to the 10 years for the black cars and 6
years for the taxi cabs, including an additional definition of specialty vehicles at that
time. That is where we are now, all to be effective July 1, 2012. It was referred again to
the Community Safety Committee for taxi cab only consideration for age limits and that
is where we are today.

Cannon: You will recall that one of the suggestions 1I’d made during one of the
Committee meetings happened to be that 7 years might be something that the Committee
would consider. 1 also came back and gave the rationale for why 6 years is something
that has been out there, which basically comes from the rolling stock on the federal level.
With that, I will open it up for any discussion from the Committee.

Pickering: Looking at these options that staff has provided for us, my preference would
be to increase the age limit. 1 would suggest that we increase it to 8 years. Black cars are
at 10, taxis are at 6. 1 think increasing it is important and | think the drivers are feeling a
real burden and hardship if we don’t. What I think Council wants to see is everybody
working and | certainly want to see that. | think 8 years is a happy medium. I’m sure
there are some who would prefer 10, but I think if we can agree to 8, decide on it, that is
it and that is the end of the discussion.

Dulin: From what we know of the industry represented here today, and what has been
over the last couple of years a small number of representatives. Are they good with 8?
With six, we might have squeezed them a little bit much. I’m not comfortable with 10
years. Can we go with 8 today and the folks that you work with be okay?

Kirk Young: Yes, I believe 8 would be fine.

Dulin: Daniel, you are on the front row every day with these men and women. You hear
it every single day. | was comfortable at 6 but we squeezed that a little bit tight and I’'m
not comfortable with 10. Can we go to 8 and your work continue or the person that
follows you continue okay with the industry?

Buckley: | don’t see anything wrong with 8 based on the vehicles I’ve looked at and the
inspections I’ve done on the roadside traffic stop. Ten would be a little more out there
with respect to maintenance that needs to be done. 1 think 8 would be okay.

Dulin: The 6 was supposed to start July 1 and if we made a motion to Council today and
then it comes to a vote, when would it come to a revote to the full Council and would that
be before July 1 so that we can just roll 8 into the language, instead of 67

Campbell: It would be before July 1, but it would be the last meeting in June based on
the current schedule.
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Fallon: When does the 8 years start, from the day the car is bought, the day the car is
registered or the day that is on that little plate that tells you when the car was made?

Tracy Evans: The age of the car starts with the manufacturer’s date so it would be the
plate on the vehicle.

Fallon: If they buy a car new, but a year old, they’ve lost a year?
Evans: Correct.

Dulin: That is something that the industry would be very good at, knowing when to buy
and what to buy. It is their profession in my opinion. Ms. Pickering would you like to
make a motion or would you like for me to jump in? 1 think you had some very good
leadership with your words.

Cannon: She has pretty much made a recommendation, I’ll just call it a motion. Is that
right for 8 years?

Pickering: Yes.

Dulin: I’'ll second that and may | speak to that? 1I’m not asking for input today from the
leaders that are here, but | need to give you some props because you’ve been active here.
I’ve become good friends with some of you and I’m very interested in making sure we
continue to work on your industry. | want you all [the industry] to continue to crank up
the volume knob of getting things where | can be proud of it. | don’t mind correcting it
back to 8 years, but when we do that | want you all to live with it and | want you all to
make it work. That will be my challenge to you and we are putting a challenge on you.

Cannon: | know that when you all attended our City Council meeting there was a picture
of a couple vehicles that we saw and the idea was to simply say, look at this, we can’t tell
what year this represents and what year that represents, but what we really couldn’t
determine was how the engine was also running. | think Mr. Dulin is right, we are
looking when you all make us proud of the city. We aren’t looking to find a way to make
sure that we don’t have to find a way to continue to support you in your line of work.
That is really important to us and that is why here today because we care about the well
being of you and there are people out there that are suffering. If there are still questions
we invite you to bring those to us because we remain open. | firmly believe that Mr.
Dulin, and Ms. Pickering have put together what | think is the most you can expect
considering the almost 15 years this issue has been out there on the block.

Speaker: | am satisfied with your decision of 8 years, but one thing is why do you go by
the manufacturer date? If you can go by the registration date of when we purchase the
vehicle that would be helpful.

Cannon: I’m going to ask for staff’s feedback on response to that please.
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Thomas Powers: | think in regards to question of why staff goes with the actual
manufacturers date is because that is a set date that staff can look at. In regards to the
title or anything of that nature, that can change so that will actually put an administrative
burden on staff to go back and research whether the car has actually changed hands
multiple times to apply the 8 year limit. That will create a mass of fluctuations in regards
to a vehicle actually registered 8 years to one owner or just being 8 years titled here in
North Carolina. | think the manufacturer’s information as listed on the car is a consistent
policy to apply to 8 years which eases the administrative burden and allows what I think
is Council’s prerogative on this issue of vehicles 8 years or younger on the roads.

Cannon: Did you understand the logic in that?

Dulin: 1 don’t understand that. Can you walk be back through that slower? I’m not
saying | disagree with you. Currently, if they buy a car that is 2 years old, that would
technically be affordable, then that car only has 6 years use life as a commercial vehicle?

Powers: As a passenger vehicle, yes.
Dulin: If you buy a 5-year old car it only has three years?
Powers: That is correct, yes.

Campbell: The opposite approach of what Mr. Powers mentioned was if a car is bought
outside of the State of North Carolina that is older, but then it is registered with a
different title, then that difference from the title that is on the door plate and when it was
registered here in the state, which means it may be actually older than 8 years old.

Dulin: So, I can see how a fleet manager of a taxi cab company would go to an auction
and try to buy however many cars they need and buy fifteen 6-year old cars, have them
re-plated or reissued for North Carolina and then they get 8 years of service.

Powers: That is why we are sticking to the manufacturer’s information where based on
the year in which it was manufactured, 8 years from then because under the scenario you
just described, there could be that situation where they could bring the car from out of
state, it could already be close to the 8-year mark, but if we did it based upon when it was
registered or titled then they may have 8 years to the point where the car may be upward
10, close to 20 years possibly, depending on how that scenario could play out.

Dulin: If they are going to get a full 8 years worth of service out of a car it has to be
purchased new, for instance you can go to Town and Country Ford right now and buy a
new car, but it is not a 2013, it is 2011 or 2012. That takes 2 years service off the car
right away. That is interesting because that is almost an impressive hit.

Cannon: How many of you are independent drivers? How many are tied up with a
company like Yellow or Checker? | don’t know which angle you are driving at?
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Dulin: I’m not driving at any angle; I’m just trying to learn the process Mr. Chair.

Cannon: Think about we are on the other side of the water, if | were a representative of
the industry. | guess what | would argue is if I go out and buy a 2009 or a 2010 that my
years are actually going to be minus 2 years and if it a 10 it will be 6 years. So are you
really giving me an opportunity to have it on the road for 8 years? We’ve always known
this. What we’ve done essentially is to sort of increase that a couple more years for them
without having to make a full stretch. Am I right in my assumption?

Campbell: The plate has always been used as the benchmark age limit because of what
that age limit was. That hasn’t changed that has always been our practice to use the
manufacturer’s date.

Fallon: What about the title where it says new? Could it be registered from then as long
as it said new on the title, so they don’t lose the two years? In other words if they buy a

2012 next year when it is 2013, it is a brand new car, it is really not a year old so the title
says new it doesn’t say used, it says new. Couldn’t it start from that title?

Powers: The only problem that I would caution in regards to using the title issue is that
giving that scenario if we happen to look at it from the perspective of allowing the
greatest use of 8 years for the drivers we also have to look at it from the greatest disuse
towards the PVH system. My general concern in regards to the administrative issues is
that they would have to pull everyone’s title to verify when the car was actually
purchased which would then create mass fluctuations as to whether you have 8 years for
this vehicle or whether you have less than 8 years for that vehicle and you would have a
wide range of vehicles that could be less than 8 years on the road to those that are greater
than 8 years or even 10 years on the road.

Fallon: There is not that big a difference. I’m going with the 8 years on the plate because
that makes it the easiest for the City and it gives the drivers the 8 years. | think that will
go through the Council without a problem. If we start ratifying it and delineating little
things we are going to have problems with everybody wanting to add in something or
take something out and it will never get done.

Powers: | think what the gentlemen was asking, he just purchased 2012 vehicles that
were manufactured in 2011 so that is what the manufacturer’s date says. With taking that
into perspective and you said it was 2013 but you are buying in 2012, you are already
getting a discounted price anyway because of the new models coming in. You are
actually already making a better investment, getting the older car. That manufacturer’s
plate does sometimes lose them a year, it just depends on when it was manufactured, but
when they come to us they have to register anyway. This also applies to black cars.

Cannon: 1 don’t worry about the black car but I want to make sure we are as objective as
we can because what | heard you make mention of a moment ago was the administrative
aspect. We are up against the clock and | want to get this thing in and out of Committee
so that they aren’t trapped in at 6 years.
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Campbell: The 8 years could be implemented and we could take a look at the
administrative aspect of it going down the line, but we can go ahead and move forward
with the 8 years.

Cannon: I’ll settle with that if the rest of the Committee is okay.

Dulin: Officer Buckley, do we have the technology and the ability to make the
differentiation between the plate on the door and the registration and our paper work
telling us that is a new car that still has 8 years worth of productivity in it? That is what |
would like to figure out. I don’t mind if they buy a 3-year old used car at Darlington Auto
and having only 5 years of production out of that car, but if somebody says I’m going to
borrow the money and buy a new car so | have 8 full years of production out of this and 8
years to pay the lease off, then I think we ought to help them do that.

Cannon: Keep something in mind. Just because you go out and purchase the vehicle that
you hope to have over an 8 year period, doesn’t necessarily mean they are going to keep
that vehicle for the duration of that period. The same way you or | would go and buy and
buy a car today and we are trading and buying something else in another two or three
years. We are talking about scenarios, those are moving targets out there and you don’t
know what is on their minds. | just don’t want us to be pegged down in thinking that
because somebody goes out and buys a vehicle they are going to want to keep it for that
timeframe, because it can surely be changed. You still have maintenance issues and you
still could be in a wreck of some sort. There are all kinds of scenarios out there and | just
wondered if you were factoring those things in.

Evans: | wanted to point out that the vehicle age limit is not hard fast date of July 1. You
go from the month and the year on the plate to the month and the year 8 years later. It is
not necessarily that they are losing one full year. It goes from whatever that month is, so
if it is June 2011, then in June 2019 it needs to come out of service, not necessarily
January 1.

Cannon: 1think we are okay with where we are with the current motion on the floor. |
do think we need to get a little bit more information on the administration piece of this in
case we want to come back and take a look at that. We will just ask for a simple report
back to the Committee on any administration.

The vote was taken on the motion to recommend to Council to increase the age limit from
6 years to 8 years. (Passed 4-0)

Campbell: As I mentioned to Mr. Dulin, this is scheduled for June 25 Council Business
Meeting for approval by the full Council.

Cannon: Is there anything more on this subject? | want to thank staff for their level of
energy and due diligence in trying to see this through and being able to work with what
the Committee has asked in way of this recommendation.
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Dulin: 1 got a request from the media about the number of handicap accessible cabs we
have. | was told that we had three at the Airport and I said | don’t know, but I bet that is
going to ramp up.

Evans: 1did an interview with them as well via phone and what we told them is we have
15 accessible vehicles in the City spread over 8 different companies. As you know, there
are three contracted companies with the Airport so there are three accessible vehicles
through those three contracted companies, however a handicapped person that needs an
accessible vehicle can prearrange with any of the 15 vehicles that are in the City when
they are going to the Airport.

Campbell: To give you some comparison Mr. Dulin, in talking with some of the insured
representatives, Minneapolis and Denver had anywhere from 16 to 18 accessible vehicles
S0 we are right there in that range.

Dulin: Do they have a longer shelf life than standard cabs?

Evans: Yes, at the last business meeting we exempted accessible vehicles and there is no
age limit at this point.

Cannon: The industry has been good to work with us on several related issues that staff
has been engaged with them on as well to insure that people do have rides in accessible
vehicles where they might be needed.

Cannon: The Civil Service Board Annual Report is an attachment. Does anybody have
any questions with regards to this report. If you have not read it please do check it out.
One of the things that | ask Robin LoFurno to do was to find a letter that | had submitted
to the Chair of the Civil Service Board. As you know, we have made a couple changes to
the Civil Service Board’s membership in our last City Council meeting and one thing |
hope we will be able to do is to get a report from the Chair of that Committee. It is a very
important Committee but | hope we can get the Chair of that Committee to the full
Council to kind of let us know how things are progressing over there.

Campbell: We can do that, but it will probably need to be pushed back until after
September.

Cannon: That’s fine.

Meeting adjourned at 1:05 p.m.
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Thomas E. Powers I11, Assistant City Attorney
Tracey Evans, Assistant City Attorney - Police

May 25, 2012

Referral of Taxi Cab Vehicle Age Limit

During its April 23, 2012 Business Meeting, Council referred the Taxi Cab Vehicle Age Limit
under the Passenger Vehicle For Hire (“PVH”) Ordinance to its Community Safety Committee
for further review. This memorandum provides the relevant ordinance provisions, the prior
revisions to Section 22-287, a summary of the PVH vehicle age data, and options for
consideration. At this time, staff has no recommendation for the Committee’s consideration.

l. Relevant Ordinance Provisions:

Section 22-287(a)(1) — (Current ordinance language) Sets the vehicle age limit for
black cars at ten years and for taxi cabs at six years. Both vehicle age limits are
effective on July 1, 2012. Continues exemption from age limit for accessible
vehicles, limousines, and unique vehicles.

Section 22-287(a)(3) — Requires vehicles to be taken out of service once vehicles are
in violation of age limit.

1. Prior Revisions to Section 22-287 (““Vehicle Age Limit™)

Ordinance Adopted July 25, 2011

Council adopted a six year vehicle age limit for all PVH vehicles and made the new
vehicle age limit effective as of July 1, 2012. Prior to the adoption of the revised
Section 22-287, the vehicle age limit was ten years for all PVH vehicles. Limousines
and unique vehicles were exempted from the vehicle age limit.

Ordinance Adopted November 28, 2011

Council adopted a ten year vehicle age limit only for black cars (i.e. executive limos)
and made the black car vehicle age limit effective as of July 1, 2012. The taxi cab





vehicle age limit remained at six years effective as of July 1, 2012. Limousines and
unique vehicles were exempted from the vehicle age limit.

e Ordinance Adopted May 14, 2012

Council exempted accessible vehicles from the vehicle age limit. Accessible vehicles
are defined as taxicabs that are capable of transporting passengers with disabilities or
physical impairments. Prior to the exemption, 14 out of the 15 available accessible
vehicles were subject to the six year vehicle age limit. All accessible vehicles will
continue to operate; provided that each accessible vehicle passes an annual
inspection.

1. PVH Vehicle Age Data — Summary

The chart below represents data of 230 black cars and 863 taxi cabs found in the PVH database
as of November 11, 2011. The top three most popular vehicles for black cars are a Lincoln Town
Car, Cadillac Escalade, and Chevrolet Suburban. The top three most popular vehicles for taxi
cabs are a Crown Victoria, Dodge Caravan/Dodge Grand Caravan, and the Chevrolet Venture.

Overall, there are minimal differences between taxi cabs and black cars in the average vehicle
age, the lowest (70%), and the highest (70%). Yet, there are significant differences between taxi
cabs and black cars based upon the 2011 price of the top three most popular vehicles.

Taxi Cabs

Black Cars

Population

863

230

Average Vehicle Age

5 years 8 months

5 years 9 months

Highest (70%)

8 years 2 months

8 years 0 months

Lowest (70%)

3 years 3 months

3 years 6 months

Most Popular #1

2011 Price (Model Year)

2011 Price (Model Year)

2011 Price (Model Year)

Crown Victoria
$12,459 (2006)
$18,894 (2009)
N/A

Lincoln Town Car
$14,335 (2006)
$25,240 (2009)
$48,170 (2012)

Most Popular #2

2011 Price (Model Year)

2011 Price (Model Year)

2011 Price (Model Year)

Dodge Caravan
$8,755 (2006)

$15,912 (2009)
$21,830 (2012)

Cadillac Escalade
$24,091 (2006)
$44,422 (2009)
$64,120 (2012)

Most Popular #3

2011 Price (Model Year)

2011 Price (Model Year)

2011 Price (Model Year)

Chevrolet Venture
$6,544 (2003)
$7,647 (2005)

N/A

Chevrolet Suburban
$17,199 (2006)
$29,483 (2009)
$42,865 (2012)






Staff could not provide the average mileage for taxi cabs and black cars because the City’s
contractor did not record that information during each inspection. Staff instructed the City’s
contractor to retain that information going forward.

V. Options For Consideration:

e Delay Effective Date. Change effective date of six year taxi cab vehicle age limit
from July 1, 2012, to July 1, 2013. Allow any taxi cab, between six and ten years in
age, to operate until next year.

e Grandfather provision. Maintain six year taxi cab vehicle age limit beginning July 1,
2012. Permit any PVH vehicle, currently in service, under ten years in age to operate
until the vehicle becomes ten years old. Applies to any PVH vehicle regardless of age
if currently in service on September 1, 2011.

e Age Limit Increase. Increase the six year taxi cab vehicle age limit to an age limit
between six and ten years. Applies to any taxi cab, regardless of age.

e No Change. Maintain six year age limit upon all PVH vehicles of beginning July 1,
2012. Limousines and unique vehicles are still exempt.

Staff is available to answer any questions concerning this memorandum that you may have.
Please do not hesitate to contact us, our contact information is:

Eric D. Campbell: 704-336-2241 or ecampbell@charlottenc.gov
Thomas E. Powers IlI: 704-336-5877 or tpowers@charlottenc.gov
Tracey Evans: 704-353-1063 or tevans@cmpd.org

cc: Robert E. Hagemann, Esq./ City Attorney
Major Eddie Levins/CMPD
Captain Michelle Hummel/CMPD (w/enc.)
Kirk Young/Passenger Vehicle for Hire Manager
Mr. Jonathan Fine/Chair, Passenger Vehicle for Hire Board (w/enc.)
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As Amended

15. Passenger Vehicle for Hire Ordinance Amendments

Amended to exclude the

provision to allow the Airport | Action: Approve the Community Safety Committee recommendation to
to enter into operating adopt an ordinance amending Chapter 22 of the City Code,
agreements with taxi entitled “"Passenger Vehicles for Hire.”

companies for a maximum of

five years

Committee Chair: Mayor Pro Tem Patrick Cannon

Staff Resources: Eric Campbell, City Manager’s Office
S. Mujeeb Shah-Khan, City Attorney’s Office
Major Douglas Gallant, Police

Explanation

= On June 28, 2010, City Council referred the Passenger Vehicle for Hire
Ordinance (Chapter 22 of the City Code) to the Community Safety
Committee as a result of taxi drivers’ concerns with their working
environment and relationship with affiliated taxi companies.

= The Community Safety Committee was asked to review the ordinance to
determine if the ordinance needed to be amended to address issues in the
Passenger Vehicle for Hire (PVH) industry, which also includes taxis, town
cars (black cars), limousines, and other transportation vehicles.

» The Community Safety Committee unanimously (Cannon, Kinsey, Barnes,
Dulin, Peacock) approved the proposed amendments to Chapter 22 at its
June 15, 2011 meeting.

» Staff presented the proposed amendments to Council at the June 27, 2011
Dinner Briefing.

Background

= The overall purpose of regulating the passenger vehicle for hire industry is
to preserve the health and welfare of citizens and protect citizens’
property.

= In May 2000, City Council approved a revised Chapter 22 which created a
new system of PVH regulation. These revisions to the PVH Ordinance
(Chapter 22) included:
- Creating the Passenger Vehicle for Hire Unit (PVH Unit) within Police
- Creating an 11 member Passenger Vehicle for Hire Board
- Creating licensing requirements for drivers, vehicle for hire companies

and vehicle owners

- Regulating all passenger vehicles for hire within the City
- Requiring all drivers to receive training approved by the PVH Unit

= City Council approved amendments to the PVH Ordinance in August 2005,
which modified vehicle age limits (from seven years to ten years) and
made technical revisions to the ordinance.

PVH Ordinance Amendments Highlights

= Criminal Records Checks - Requires annual criminal records checks for
applicants and applications can be denied for any felony conviction

= Age Limit Change - Starting July 1, 2012, no passenger vehicle for hire
can be older than six years.

» Smoking - Drivers cannot smoke in vehicles at any time.

= Alternative Fuel Vehicles - Creates incentive for companies to purchase
hybrids or electric-powered cars

» Driver’s License - Requires all drivers to have a North Carolina or South
Carolina license
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Amended to exclude the 
provision to allow the Airport
to enter into operating 
agreements with taxi 
companies for a maximum of five years
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Technology - Requires back seat credit card devices and GPS navigation
in all taxicabs

Airport taxi service — Will allow the Airport to enter into operating
agreements with taxi companies for a maximum of five years

The proposed changes will be effective on September 1, 2011, except for
the changes to the vehicle age limit and equipment specifications (such as
credit card machines and GPS), which will be effective on July 1, 2012.
After 18 months, staff will review the amendments and report findings to
City Council.

Committee Discussion

The Committee began its review of the PVH Ordinance at its September

16, 2010 meeting, and completed its review at its June 15, 2011 meeting.

During the current review of the ordinance, City staff sought input from

various stakeholders, which included:

- Taxi drivers

- Taxi company owners

- Limousine and black car industry

- PVH Board

- CMPD

- CDOT

The industry could not reach a consensus on areas for review.

Staff requested the Committee’s guidance on three broad policy areas.

The Committee unanimously decided not to proceed with changes in the

three policy areas listed below:

- Requirement of driver affiliation (i.e., medallion or independent
driver’'s permit)

- Regulation of taxi company franchise fees

- Regulation of limousine (black car) rates by the PVH Board

The Committee then directed staff to begin drafting revisions to the PVH

Ordinance to address vehicle age limits, criminal records checks, use of

technology in taxicabs, and smoking in vehicles.

The Community Safety Committee also requested City staff to develop an

incentive program to encourage PVH companies to implement full non-

smoking policies for their vehicles.

The Community Safety Committee unanimously (Cannon, Kinsey, Barnes,

Dulin, Peacock) approved the proposed amendments to Chapter 22 at its

June 15, 2011 meeting.

Attachment 5

Summary of Major Revisions
Summary of Revisions
Ordinance
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To approve extending the age limit of black cars to 10 years and

adopt the definition of unique vehicles.

15. Passenger Vehicle for Hire Ordinance Amendment

COMMUNITY

SAFETY

Action: Approve the Community Safety Committee recommendation to

amend Chapter 22, Article 11, Section 22-287 to change
provisions of the Passenger Vehicle for Hire Ordinance.

Committee Chair: Patrick Cannon, Mayor Pro Tem

Staff Resources: Thomas Powers, City Attorney’s Office

Tracey Evans, City Attorney’s Office
Daniel Buckley, Passenger Vehicle For Hire Office

Explanation

On July 25, 2011, City Council adopted revisions to Chapter 22 of the City Code,

the Passenger Vehicle For Hire (“PVH”) ordinance.

Representatives from the Charlotte Regional Limo Association expressed concerns

about the impact of the revised PVH ordinance upon the black car industry and

asked for Council to undertake a review of the recent PVH ordinance revisions.

On October 3, 2011, City Council referred three issues to the Community Safety

Committee for further review: the 14 day window for drug testing; the six year

vehicle age limit; and the probationary driver’s permits.

- The 14 day window for drug testing requires a PVH applicant to take a drug
test no more than 14 days before or after the submission of a PVH
application.

- Probationary drivers’ permits could be obtained prior to Council’s adoption on
July 25, 2011 of amendments to the PVH ordinance. After Council’s adoption,
no probationary permits may be issued and PVH applicants are required to
receive a clean background check, pass a drug test, and complete the driving
training course before receiving a PVH driver’s permit.

- The six year vehicle age limit will be effective July 1, 2012 under the current
PVH ordinance. Any vehicles older than six years would need to be removed
from service.

Committee Action

The Committee and staff met twice to discuss the referral and to balance the

concerns of all stakeholders.

At its October 19, 2011 meeting, the Committee voted unanimously (Cannon,

Kinsey, Barnes, Dulin, Peacock) to recommend that Council maintain the 14 day

window for drug testing.

Also at its October 19, 2011 meeting, the Committee voted unanimously

(Cannon, Kinsey, Barnes, Peacock) to recommend that Council not reinstate the

probationary drivers’ permits.

At its November 16, 2011 meeting, the Committee voted unanimously (Cannon,

Kinsey, Barnes, Dulin) to recommend that Council maintain the six year vehicle

age limit for taxi cabs and establish an eight year vehicle age limit for black cars.
As proposed, the six year age limit would apply only to taxi cabs and would
be effective July 1, 2012. Taxi cabs older than six years would need to be
removed from service.

— As proposed, a new eight year age limit would apply only to black cars and
would be effective July 1, 2012. Black cars older than eight years would need
to be removed from service.

Attachment 6
Ordinance
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66. Passenger Vehicle for Hire Text Amendment

Action: Adopt an ordinance amending the Passenger Vehicle for Hire
Ordinance (Chapter 22) to eliminate the vehicle age limit for
accessible vehicles, effective July 1, 2012.

Staff Resources: Thomas Powers Ill, Attorney’s Office
Tracey Evans, Attorney’s Office

Explanation

= Accessible vehicles are taxicabs that are capable of transporting passengers with
disabilities or physical impairments.

= When City Council approved revisions to Chapter 22 on July 25, 2011, no exception
to the vehicle age limit was included for accessible vehicles.

= Currently, the Passenger Vehicle for Hire Ordinance establishes a vehicle age limit of
six years for taxicabs, which includes accessible vehicles.

= Because there is no exception to the vehicle age limit for accessible vehicles in the
ordinance, on July 1, 2012, 14 out of the 15 available accessible vehicles will be
removed from service. The ability to provide service to the disability community
would be impaired.

= Staff recommends the text amendment to eliminate the vehicle age limit for
accessible vehicles. The revised Passenger Vehicle for Hire Ordinance would allow
accessible vehicles to operate within the city; provided that each accessible vehicle
passes an annual inspection.

= The text amendment is limited only to accessible vehicles, and is not intended to
alter the vehicle age limit for taxicabs or black cars. The vehicle age limit for taxi
cabs has been referred to the Community Safety Committee.

Attachment 9
Ordinance
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MEMORANDUM
FROM THE
OFFICE OF THE CITY CLERK

DATE: May 21, 2012

TO: Community Safety Committee Members

FROM: Stephanie C. Kelly, CMC, City Clerk

SUBJECT: Attached Annual Report: Civil Service Board

The attached report of the Civil Service Board is being sent to you pursuant to the
Resolution related to Boards and Commissions adopted by City Council at the
November 23, 2009 meeting. This resolution requires annual reports from City Council
Boards and Commissions to be distributed by the City Clerk to both City Council and to
the appropriate Committee for review.

If you have questions or comments for the board, please convey those to staff support
for a response and/or follow-up.

Section 6. REPORTS OF BOARDS, COMMITTEES, AND COMMISSIONS

The City Council finds it appropriate to periodically review each standing board, committee, and
commission to which they make appointments for the purpose of assessing whether said board,
committee, or commission should be renewed, dismantled, expanded or its charge redefined. To
this end, each board, committee, and commission that is part of the City, or that was established
by the City Council, whether acting alone or in conjunction with one or more other local
governments, is required to submit annual written reports that must contain in depth reviews of
the body’s activities, including goals, objectives, successes, problems, and/or the need for City
Council assistance. These reports shall be submitted to the City Clerk and will be staggered
through the year according to a schedule established by the City Clerk. The City Clerk shall then
provide the Mayor and City Council with copies of the reports and refer the reports to the
appropriate Council Committee for the Committee’s information.

Boards, commiitees, and commissions that are not part of the City shall submit reports in
accordance with the reporting requirements set forth in their contract, it any, with the City.

In addition to required written reports, the City Council may request on a case-by-case basis that
an oral report be made to the Council.





MEMORANDUM
OFFICE OF THE CITY CLERK

DATE: May 1, 2012
TO: Mayor and City Council

FROM: ¢ it — A
/? aison Kuester, Chair
Civil Service Board

SUBJECT: Report of the Civil Service Board

As required by the Charlotte City Charter and City Council’s current policy for Boards and
Commissions, the Civil Service Board is hereby submitting a report of its activities for the
calendar year 2011.

1. The Civil Service Board was established by the North Carolina Public Local and Private
Session Laws of 1929, Chapter 124,

2. At present, its principal functions are to approve new applicants for employinent as
submitted to the board by the Fire and Police Chiefs; to approve all promotions
recommended by the Chiefs of both departments; to hold hearings for employees of these
departments who have been cited for termination by the Chief} to hold hearings for
employees of these departments, upon their request, against whom charges have been
assigned by the Chiefs of the respective department; and to require that the departments
investigate matters involving Police Officers or Firefighters in the public interest.

3. Members of the CSB as of this date are:

Faison Kuester, Chair
Brenda Johnson, Vice-Chair
Norris Anderson

Karen Burke

German De Castro
Henderson Hill

Jason McGrath

Members have met attendance requirements and serve without compensation.






cel

During the period of this report, calendar year 2011, other members of the Board were:

Rion Choate
Mary Hopper

The Board meets the first Tuesday of each month at 4:00 pm in Charlotte Mecklenburg
Government Center and holds hearings as needed.

The City Clerk serves as Clerk to the Board. The Board also receives assistance from the
City’s Legal Department.

The Board met in excess of 34 hours which included ten (10) regular meetings, one (1)
special meeting and three (3) hearings. In addition, Board members prepare for
meetings/hearings by reviewing applications, promotion recommendations, and hearings
documents. Board members attend promotion ceremomes for Fire and Police personnel
and graduation exercises for the Fire and Police Academies.

The Board certified 124 applicants for the Police Department, 32 applicants for the Fire
Department and approved 59 promotions for the Police Department and 59 promotions
for the Fire Department. In addition, the Board approved the reinstatement of one
firefighter.

The Board restates its mission: By working with the Police, Fire and Human Resources
Departments, the Civil Service Board endeavors to set standards and procedures to
provide the-citizens of Charlotte with the best Fire and Police protection available.

Curt Walton
Police Chief Rodney Moore
Fire Chief Jon Hannan
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