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March 30, 2012 
 
 
 
 
 
 
Tim Simpson and Bruce Myers 
North Carolina Department of Transportation (NCDOT) 
Office of Roadside Environmental 
802 Coble Avenue 
Albemarle, North Carolina 28001 
 
Dear Mr. Simpson and Mr. Myers: 
 
Attached are the City of Charlotte’s comments on 21 Selective Vegetation Removal (SVR) Permit 
applications received on March 1, 2012, from Adams Outdoor Advertising Company for outdoor 
advertising sign locations within the city limits.  
 
The City of Charlotte requests that 16 of the applications be denied.  


• In 14 cases our request is based on the 9 criteria included in the NCDOT temporary rules 
governing the issuance of permits.  


• In 2 cases our request for denial is based on concerns about erosion control, and we note erosion 
control concerns in 3 other locations. While adherence to erosion control requirements, pursuant 
to NCGS, Article 4, Chapter 113A of the Sedimentation Pollution Control Act, is not one of the 
listed criteria for issuance or denial of a selective vegetation removal permit in 19A NCAC 
02E.0609, it is one of the criteria for approval of replanting plans in 19A NCAC 02E.0610.  This 
leads the City to believe that a parallel requirement should be added to the list of conditions of 
19A NCAC 02E.0609.  Accordingly, the City respectfully requests that should NCDOT not deny 
the application based on one or more of the criteria provided in the temporary rules, it should 
require the applicant to submit erosion control plans to ensure that environmental degradation of 
the streams does not occur. 


• We have no comments on 5 of the applications.  
We have included a matrix summarizing our review of the applications against the 9 criteria (plus erosion 
control) which the temporary rules list as reasons that an application may be issued or denied by NCDOT.  
 
We appreciate the opportunity to provide these comments. However, the City of Charlotte continues to be 
concerned that the temporary administrative rules do not allow for meaningful local government input and 
specifically for citation of our local ordinances and regulations as a reason to deny tree removal.  


Our fundamental concern remains the vital need for local communities to retain the ability to protect the 
natural environment, specifically trees and tree canopy.  
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The City of Charlotte has a strong, long standing commitment to preserving the natural environment to 
enhance community livability and promote economic development.  The City Council has adopted a 
number of policies over the years with extensive citizen and stakeholder input to achieve these purposes.  
Our efforts on behalf of the natural environment have resulted in our urban environment being rated as 
one of the most beautiful and livable cities in the United States with a strong economic base.   


Charlotte has been recognized as a Tree City USA for 32 years by the North Carolina Division of Forest 
Resources and the National Arbor Day Foundation. Charlotte City Council recently established a goal to 
achieve 50% tree canopy coverage by 2050. As of 2008, our tree canopy coverage was 46%, one of the 
best canopies among large cities in the nation.  


We look forward to NCDOT’s review of the applications and hope that reviewers concur with the City’s 
comments and recommendations for denial. Where NCDOT cannot deny or limit the vegetation removal, 
the City will continue to work with Adams to determine whether Adams can voluntarily respond to the 
City’s requests. 
 
If you have any questions or need any clarification of our comments, please contact me.  
 
 
 
 
Sincerely, 
 
 
 
 
Donald McSween, City Arborist 
 
 
 
 
cc: Mr. Kevin Madrzykowski, Adams Outdoor Advertising 
                
 








CITY OF CHARLOTTE 
EVALUATION OF CONFORMANCE OF OUTDOOR ADVERTISING SELECTIVE VEGETATION REMOVAL PERMIT APPLICATIONS TO TEMPORARY RULES & OTHER STATUTORY ISSUES 


 


March 28, 2012, Page 1  - indicates non-compliance with rule  Abbreviations: IL – Inner Loop, OL – Outer Loop, S – South, N – North, E – East, W - West 


NCDOT ODA # LOCATION 


19A NCAC 02E.0609 ISSUANCE OR DENIAL OF SELECTIVE VEGETATION REMOVAL PERMIT FOR OUTDOOR ADVERTISING OTHER 
ISSUES (b)(1) (b)(2) (b)(3) (b)(4) (b)(5) (b)(6) (b)(7) (b)(8) (b)(9) 


Application is for an 
outdoor advertising 
location where 
outdoor advertising 
permit is less than 
two years old 
pursuant to G.S. 
136-133.2 


Application is 
for opening of 
view to sign 
which has 
been declared 
illegal or 
whose permit 
has been 
revoked or is 
currently 
involved in 
litigation with 
Department 


Removal of 
vegetation 
will 
adversely 
affect the 
safety of the 
traveling 
public 


Removes vegetation planted 
in accordance with local, 
State, or Federal 
beautification project unless 
mitigating replanting plan as 
set forth in 19A NCAC 02E 
.0611 except for the 
provisions in Paragraph (d) 
and Subparagraph (g)(11), is 
approved by the applicant, 
the Department, and if 
applicable, the Federal 
Highway Administration 


Removes vegetation planted 
as part of a designed noise 
barrier project unless a 
mitigating replanting plan as 
set forth in 19A NCAC 02E 
.0611 except for the 
provisions in Paragraph (d) 
and Subparagraph (g)(11), is 
approved by the applicant, 
the Department, and if 
applicable, the Federal 
Highway Administration 


On two previous 
occasions, the 
applicant failed to 
meet requirements 
of selective 
vegetation removal 
permit.  This is not 
cause for denial if the 
applicant engages a 
landscape contractor 
to perform the 
current work 


Involves 
opening 
views to 
junkyards 


Requested site is 
subject to a five-
year moratorium 
for willful failure 
to substantially 
comply with all 
requirements 
specified in a 
prior selective 
vegetation 
removal permit 
pursuant to G.S. 
136-133.4(e) 


Applicant 
fails to 
provide all 
documenta
tion 
required in 
applicable 
General 
Statutes 
and rules 


Erosion  
control  
issue 
(Art. 4, Ch. 
113A) 


I 277 060 012 I-277 / East Independence           
I 277 060 015 IL I-277 / College and Brevard           
I 277 060 016 OL I-277 / College and Brevard           
I 77 060 014 I-77 exit to I-485           
I 77 060 016 S I-77 exit to I-485           
I 77 060 021 S I-77, S of Billy Graham Pkwy           
I 77 060 036 S 1-77 near Remount Rd           
I 77 060 037 N I-77 prior to West Blvd           
I 77 060 045 N I-77 a@ Morehead St           
I 77 060 047 N I-77 @ RR           
I 77 060 084 I-485 @ I-77           
I 485 060 007 I-485 @ South Blvd           
I 485 060 008 I-485 @ Westinghouse Blvd           
I 485 060 009 I-485 @ Westinghouse Blvd           
I 485 060 013 I-485 near Westinghouse Blvd           
I 485 060 010 IL I-485 near Westinghouse           
I 485 060 011 I-485 @ Westinghouse           
I 485 060 012 IL I-485 @ Westinghouse           
I 485 060 014 I-485 @ Westinghouse           
I 485 060 017 I-485 @ Nations Ford Rd           
I 485 060 023 I-485 @ Nations Ford Rd Bridge           
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CALENDAR DETAILS: 
 
Monday, April 2 
  3:00 pm Governmental Affairs Committee, Room 280 
  AGENDA: Federal legislative update; State legislative update;  
   
Wednesday, April 4 
  12:00 pm Economic Development Committee, Room 280 


AGENDA: Charlotte Knights stadium update; CRVA March barometer report 
(information only)   


 
Friday, April 5 
  GOOD FRIDAY HOLIDAY 
 
April and May calendars are attached (see “2. Calendar.pdf”). 
 


INFORMATION: 
 
Applications for Selective Vegetation Removal at Billboards 
Staff Resource: Don McSween, E&PM, 704-336-3459, dmcsween@charlottenc.gov  
 
On Monday, February 13, staff briefed City Council regarding changes in North Carolina’s 
billboard legislation which would allow increased selective vegetation removal, including tree 
removal, in the state’s right of way around some billboards. The legislation and new NCDOT 
temporary administrative rules, which went into effect on March 1, give the City the right to 
comment on applications for vegetation removal. However, the City’s ability to cite its local 
zoning rules and ordinances as a basis for the state to deny a vegetation removal request has 
been taken away. 
 
On March 1, City Arborist Don McSween received copies of 21 applications for selective 
vegetation removal from Adams Outdoor Advertising. The applications relate to billboard 
locations along I-77, I-277 and I-485.  
 
City staff reviewed the applications and today sent comments to NCDOT. NCDOT now has 30 
days to review the applications, inclusive of the City’s comments, and respond to Adams. 
 
Staff recorded observations and comments, and requested NCDOT deny the removal requests 
at 16 locations. As rationale for denial, staff cited the 9 categories listed in the NCDOT 
temporary rules as reasons for permit issuance or denial. Staff also cited erosion control 
concerns as reason for denial. The City’s response, including a cover letter and matrix 
summarizing the City’s review of the 21 applications against NCDOT’s 9 criteria and erosion 
control is attached below (see “3. Cover letter.pdf” and “4. SVR Matrix.pdf”). 
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Staff did not cite local ordinance as a rationale for denial because the legislation does not 
recognize local ordinance as a valid rationale. However, staff explained that Council has 
approved a local ordinance which would prohibit tree removal in many comparable instances 
in City right-of-way. 
 
City staff’s comments on each application are available to Council upon request.  


 
Earth Hour 2012 
Staff Resource: Rob Phocas, City Manager’s Office, 704-336-7558, rphocas@charlottenc.gov  
 
On Saturday, March 31 at 8:30 p.m., the Charlotte Mecklenburg Government Center (CMGC) 
and Old City Hall (OCH) will join hundreds of millions of people across the globe by switching 
off the lights of the facilities for one hour.  Earth Hour is the world’s largest public action for 
the environment. By taking part in this global ‘lights out’ event, the City will be acknowledging 
its commitment to personal and operational actions that benefit the planet in the year ahead. 
 
The City is asking all CMGC and OCH employees to contribute to the effort by switching off all 
non-essential office lights and unplugging non-essential equipment before leaving their desks 
on Friday, March 30. It is also encouraging employees to personally observe Earth Hour at their 
homes.  
 
Information on Earth Hour is being transmitted to City employees via email, and through signs 
in the CMGC and OCH lobbies.  
 
City Wins Lead Paint and Hazard Reduction Grants from HUD 
Staff Resource:  Diane Adams, N&BS, 704-336-2911, dadams@charlottenc.gov 
 
The City of Charlotte’s Neighborhood & Business Services Department (N&BS) was awarded 
$2,299,414 by the US Department of Housing and Urban Development (HUD) for the FY2012 
Lead-Based Paint Hazard Control Grant Program.  The City of Charlotte was the only 
municipality in North Carolina to receive this funding.   
 
The grant funds will be used for the testing, risk evaluation, control and reduction of lead-
based paint hazards in 230 low-income housing units in Charlotte.  The funds will also be used 
to provide community awareness and education, contractor training, continuation of the 
LeadSafe Charlotte HOTLINE in English and Spanish, and to screen children under the age of six 
for the presence of elevated blood levels at enrolled units. 
 
The City also received $180,000 in supplemental funding for Healthy Homes Hazard Reduction 
(HHHR).  During some situations where extensive rehabilitation is taking place at a property 
through the City’s Lead Hazard Control or Rehabilitation programs, the City will also address 
healthy homes hazards. Staff expects to integrate HHHR and repairs to 18 units using this 
funding. 
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These funds will be used in N&BS services areas throughout the City where homes meet HUD’s 
eligibility criteria.  Priority for these funds will be given to the City’s Business Corridor 
Revitalization Geography Priority Corridors. 
 
The City has operated this HUD funded program since 1998, has inspected 2,744 units, and 
completed lead hazard reduction and clearing in 1,955 units.  The City provided training and 
information at 200 community events and estimates that it has reached over 20,000 people, 
with the goal of educating the community about the dangers of lead based paint. 
 
Hunter Acres Pond Project 
Staff Resources: Matthew Gustis, E&PM, 704-336-6183, mgustis@charlottenc.gov  
Jude Starrett, City Attorney’s Office, 704-336-5801, jstarrett@charlottenc.gov   
 
The Hunter Acres Pond Project is a water quality enhancement project located in north 
Charlotte near Derita, between West Sugar Creek Road, Gibbon Road and Christenbury Road.  
The project includes the reconstruction of a failed high-hazard dam and road –Crestland 
Avenue.   
 
Construction began on June 6, 2011 but worked has stopped due to difficulties with the 
contractor and bonding company. The bonding company, First Sealord Surety, Inc., is bankrupt 
effective March 9, 2012.  State law requires bonds for the duration of the project.  The City 
requested that its contractor, Harvest Environmental Services, Inc. (Harvest), submit 
replacement bonds prior to March 9, 2012.  Harvest is a small business enterprise under the 
City’s SBO Program. It was unable to obtain new bonds due to its own financial hardship.  The 
construction contract was then terminated for cause. 
 
Since the bond expired and the contract was terminated, the City will have to finish the work.  
Engineering & Property Management has evaluated options for the most cost-effective, timely 
and efficient way to complete the project.   Staff looked at the next low bidder and at one of its 
existing unit price contracts.   Staff determined that all of its goals can be achieved by using the 
services of On-Site Development under the Water Quality Incidental Contract that was 
approved by City Council in February 27, 2012.  Staff expects to be able to issue a Notice to 
Proceed in early April with anticipated completion and reopening of Crestland Avenue this fall. 
Pending state regulatory approval, the pond will be ready to store water by spring 2013.  
 
Based upon 2012 unit prices, the City anticipates it will spend approximately $273,731.00 more 
than the balance of Harvest’s contract to complete the project for a total of $692,362.00.  
However, the original construction contract was estimated at $761,000.   
 
Termination of Harvest for cause preserved the City’s right to make a claim for the difference 
between its contract amount and the final completion costs, although its financial situation 
would obviously impact any ultimate recovery.  In addition, the City can file a claim with the 
Pennsylvania Insurance Commissioner for the difference between the completion costs and the 
amount of the First Sealord performance bond.  Staff has been told that the surety’s liabilities 
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far exceed its assets, and that North Carolina is not one of the priority claim states, so the 
likelihood of any payout on a claim is minimal; however the City Attorney’s Office will file a 
claim to preserve the City’s rights and remedies.  
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