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WEEK IN REVIEW:

Mon (Jan 28) Tues (Jan 29) Wed (Jan 30) Thurs (Jan 31) Fri (Feb 1)

3:00 PM 12:00 PM

City Manager Transportation and
Recruitment Meeting Planning Committee,
with Waters Group, Room 280

CH-14

5:00 PM

Council Business
Meeting,

Room 267

6:30 PM
Citizens’ Forum,
Meeting Chamber






CALENDAR DETAILS:

Monday, January 28
3:00 pm City Manager Recruitment Meeting with Waters Group, CH-14

5:00 pm Council Business Meeting, Room 267
6:30 pm Citizens’ Forum, Meeting Chamber
Wednesday, January 30

12:00 pm Transportation and Planning Committee, Room 280
AGENDA: MPO planning boundary expansion; CIP projects

January and February calendars are attached (see “Calendar.pdf”)

AGENDA NOTES:

Citizens’ Forum — “Ban the Box”
Staff Resource: Cheryl Brown, Human Resources, 704-336-5073, clbrown@charlottenc.qov

Several speakers are signed up to address the “Ban the Box” issue at next Monday night’s
citizens’ forum. For Council’s information, staff is resending a memo from Human Resources
(see “Ban the Box.pdf”) that was originally delivered in late 2011. This memo outlines the legal
basis for Charlotte’s current employment application and background check policy.

Agenda Item #9 — Brooklyn Village Contract Amendment
Staff Resources: Cindy White, City Attorney’s Office, 704-336-3012, cwhite@charlottenc.qgov
Pamela Wideman, N&BS, 704-336-3488, pwideman@charlottenc.qgov

On Monday, January 28, 2013 Council will be asked to adopt a resolution approving two
contract amendments relating to the Brooklyn Village development planned for Marshall Park.
These are technical amendments to preserve the affordable housing component of Brooklyn
Village that was agreed to in 2007. In essence they line up the dates in two contracts signed by
the City in 2007 to coincide with a six month extension that Mecklenburg County recently gave
the developer. The purpose of this memorandum is to provide background regarding this
request, and copies of the exhibits to one of the proposed amendments.

In December 2007 the City conveyed Marshall Park to Mecklenburg County under a complex
interlocal agreement providing for several land swaps negotiated to bring minor league
baseball to uptown Charlotte (the “Interlocal”). The Interlocal required the County to sell
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Marshall Park to a developer by May 1, 2009 for development of Brooklyn Village, a mixed use
project of offices, condominiums, apartments, restaurants and retail. The Interlocal also
required that Brooklyn Village include affordable housing, and gave the City a reversion option
to take Marshall Park back if the proposed sale did not occur by May 1, 2009.

To implement the affordable housing requirement contained in the Interlocal, the City, the
County, Charlotte Housing Authority and Brooklyn Village LLC entered into the Brooklyn Village
Affordable Housing Agreement and Declaration of Restrictive Covenants as of December 7,
2007 (the “Affordable Housing Agreement”). The Affordable Housing Agreement required that
Brooklyn Village include 30 units of affordable housing rental units in the apartment building or
condominium building (whichever is built first). It required that these units be for households
earning 30% and below the area median income (currently $19,550). The City and Charlotte
Housing Authority each agreed in the Affordable Housing Agreement to make a one-time public
subsidy of $1.25 million, with the City’s portion to be funded from the Housing Trust Fund.

Also in December 2007, due to the Jerry Reese lawsuits, City Council and the Board of County
Commissioners voted to amend the Interlocal to extend the date for the County to sell the
Brooklyn Village site to the developer from May 1, 2009 to December 1, 2012. Consistent with
this extension, the reversion option in the Interlocal and the Affordable Housing Agreement
were also extended, so that:

e [f the County did not sell the Brooklyn Village site to the developer by December 1, 2012
the City could within 60 days thereafter require the County to convey Marshall Park
back to the City, and

e The Affordable Housing Agreement would only be effective for a sale prior to December
1, 2012. The point was that if the property were re-conveyed to the City the restrictions
would no longer apply.

In 2008, pursuant to the Interlocal, the County entered into a contract to sell the Brooklyn
Village site to Brooklyn Village LLC. (the “Sales Agreement”). Brooklyn Village LLC subsequently
assigned its rights under the Sales Agreement to Spectrum Investment Services, Inc.
(“Spectrum”).

On November 7, 2012, Spectrum requested that the County extend the time for closing under
the Sales Agreement from December 1, 2012 to June 1, 2013. A copy of that letter was
included with Council’s agenda on Wednesday. While Spectrum still plans to move forward
with Brooklyn Village, they need additional time to finish raising capital due to the economy
and how long it took to resolve the Jerry Reese lawsuits.

On November 20, 2012, the Board of County Commissioners approved an amendment to the
Sales Agreement extending the deadline for Spectrum to purchase the Brooklyn Village Site
from December 1, 2012 to June 1, 2013. However, to go beyond March 1, 2013 Spectrum must
pay the County a non-refundable earnest money deposit of $100,000.
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Council’s approval of the two amendments will preserve the affordable housing component to
Brooklyn Village that was agreed to in 2007. The amendments were approved by the Board of
County Commissioners at its January 15, 2013 meeting, and have now been executed by the
County and Spectrum.

Attached are the exhibits to the Affordable Housing Agreement (see “Exhibit A and B.pdf,”

“Exhibit C.pdf,” “Exhibit D.pdf” and “Exhibit E.pdf”), which were not included with the agenda
packet on Wednesday.

INFORMATION:

Business Investment Program Updates
Staff Resource: Brad Richardson, N&BS, 704-336-3857, brichardson@charlottenc.gov

On January 15, 2013, the Mecklenburg County Board of Commissioners approved the recently
proposed updates to the Charlotte-Mecklenburg Business Investment Program. City Council
had previously approved the updates on November 19, 2012.

As a reminder, the updates include the following:

e Expanding the eligible geography to include the Business Corridor Revitalization Area,
University Research Park, Coliseum/Tyvola Road area, and Statesville Road (between
Lakeview and Sunset).

e Adding provisions that:

- Encourage recipients to use local small, minority and women owned businesses,
and to hire residents of Mecklenburg County.

— Establish the industry-specific average wage as the eligibility standard for
companies that fall below the regional average.

- Extend the grant term by two years for existing Charlotte-Mecklenburg
businesses.

— Define a Major Headquarters Project as a “corporate, divisional or regional
headquarters of a Fortune 1000 company with an annual average wage
exceeding 200% of regional average wage.”

Staff have sent updated program guidelines to the City’s partners at the Charlotte Chamber and
Charlotte Regional Partnership, and will be working closely with them to implement these
changes.
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CMGC Awarded Second Consecutive BOMA 360 Performance Designation
Staff Resource: Dianne Frederick, E&PM, 704-432-4350, dfrederick@charlottenc.qov

For the second time in a row, the Charlotte Mecklenburg Government Center has been
recognized by the Building Owners and Managers Association International as a “BOMA 360
Performance Building.” This very prestigious award is only given to those buildings which
demonstrate best practices in every aspect of building operations and management. The
designation covers the three-year period from 2013 to 2016.

To earn the recognition, CMGC building management excelled in six major areas:
e Building operations and management
e Energy
e Environment and sustainability
e Life safety, security and risk management
e Training and education
e Tenant relations and community involvement

The chairman of the BOMA 360 Performance Program Council said CMGC is among an elite

group of properties that have demonstrated their building is managed to the highest standards
of excellence

ATTACHMENTS:

Council Follow-Up Report (see “Council Follow Up.pdf”)

--Request for Status of Sidewalk Between Johnston and Marvin Roads
--1-277/1-77 Loop Study

December 20 Economic Development Committee Summary (see “ED Summary.pdf”)
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CITY OF CHARLOTTE
HUMAN RESOURCES DEPARTMENT

MEMORANDUM

To: Isaac Sturgill
Charlotte School of Law Civil Rights Clinic
From: Cheryl Brown
Human Resources Director
Date: November 3, 2011
Subject: Ban the Box Request

Per your email request, Hope Root and I have reviewed the City’s current application and
background check requirements along with reviewing my notes from our telephone conversation
last spring. I also re-read your email to Hope, written on May 2, 2011, and reviewed the
proposed ordinance and resolution. Hope and I still maintain that the City’s existing policy,
which prohibits discrimination of applicants seeking city employment, based upon criminal
history, is legally grounded. To reiterate a few points:

An applicant’s arrest history is neither requested nor used in the City’s hiring process.
The City’s application initially requires a “yes” or “no” response to the question: “Have
you ever pled guilty or been convicted of a crime other than a minor traffic violation.”
The application also states, in a statement outlined for attention-drawing purposes: “A
conviction does not mean you cannot be hired; the nature and dates of the offense will be
evaluated in relation to the job for which you are applying.” The application further
provides a space for those applicants checking the “yes” box to further explain
convictions and circumstances in the applicant’s own words at the time of application.
The City’s existing Policy is currently and shall remain consistent with the EEOC’s
position of how and when to use criminal background checks.

Due to the City’s use of outside vendors for completion of criminal background checks,
the City must comply with the Fair Credit Reporting Act. This Act gives applicants a
warning if the City is not going to hire an applicant because of a conviction and gives the
applicant a chance to explain and/or take care of a mistake that is on his/her record.

Additionally:

New and current hiring managers are trained and reminded that an applicant’s conviction
history is prohibited from being used as part of the hiring process and cannot be a basis
for denying employment unless the denial of employment is determined to be due to job-
related issues or business necessity.





e The City does not conduct background checks at the time an application is received.
Background checks are only initiated upon a hiring manager determining an applicant is
among a small group of finalists under consideration for a given position. Additionally,
the Pre-Employment Background Checks Policy only allows limited types of background
checks of those applicants, depending on the nature of the position.

e All final applicants undergo criminal background checks; however, convictions are not an
automatic bar to employment, unless the denial of employment is determined to be due to
job-related issues or business necessity.

o City of Charlotte vendors and contractors are required to perform background checks on
all persons working on City contracts. This requirement is stated within each of the
executed contracts. The City does not maintain this information and does not prohibit
persons with conviction histories from working on City contracts. Vendors and
contractors are given autonomy in their hiring decisions.

As you know, Minnesota was the first state in the country to implement a “Ban the Box” Law. At
the same time, however, the employer liability law, or “Safe Hiring” Law also took effect. This
law prohibits the introduction of an employee’s or former employee’s criminal history as
evidence in a civil action against the employer under certain circumstances. There is no such law
for the City of Charlotte to rely upon to protect the organization and City taxpayers in the event
of a negligent hiring lawsuit.

The current City work force includes individuals who were hired with known criminal histories.
We maintain that our current policy, combined with our hiring philosophy and supervisory
training, serve to show the City’s commitment to afford application, interview and hiring
opportunities to all individuals, without discriminating against those with or without criminal
histories.

CLB/ts
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City Council
Follow-Up Report

January 25, 2013

December 17, 2012 — Zoning Meeting

Request for Status of Sidewalk Between Johnson and Marvin Roads
Staff Resources: Scott Correll, Transportation, 704-432-5219, scorrell@charlottenc.qov
Dennis Rorie, Transportation, 704-432-5492, drorie@charlottenc.qgov

At the December 17" Zoning dinner meeting, Mayor Pro Tem Cannon requested an update on the
status of connecting the sidewalk between Johnston and Marvin Roads in south Charlotte.

CDOT researched the question and found no current plans for the City to build sidewalk at that
location. However, City Council approved a rezoning petition for the southeastern quadrant of the
intersection that requires sidewalk along the site’s frontage. Development at that location would
install sidewalks on the southeast side of Johnston Road, connecting Marvin Road to the Hunter’s
Crossing (Harris Teeter) shopping center, and on the southwest side of Marvin Road between
Johnston Road and Donnington Drive. Should the development be abandoned, CDOT will retain on
the Thoroughfare Sidewalk Ranking List any gaps on either side of Johnston Road.

January 14 — City Council Business Meeting

1-277/1-77 Loop Study
Staff Resource: Vivian Coleman, Transportation, 704-336-4275, vcoleman@charlottenc.qov

During the dinner briefing, Council member Pickering expressed an interest in getting street

name signs installed at the 1-277/1-77 over and underpasses. CDOT contacted NCDOT about this
request and received the following information: The NCDOT does not typically add street markers to
freeway under and overpasses; however, this is a project that the City could initiate with the
following caveats: The signs must meet all MUTCD (Manual on Uniform Traffic Control Devices) and
NCDOT requirements (letter height, sheeting, etc.), NCDOT would review the sigh mounting or
attachment method proposed, and the City would be required to submit an application for a non-
utility encroachment agreement with the NCDOT District Office for signs to be approved and
installed on the bridges. There are no funds allocated to initiate this project. If the City

Council would like to implement this project, CDOT would either (1) fund the project with existing
resources, which would require reallocation or delay of other projects or (2) request funds through
the budget process.
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COMMITTEE AGENDA TOPICS

1. Subject: SBO Program Revisions
Action: Staff will discuss progress made to date on efforts to revise the City’s SBO Policy,

including the proposed changes to the program and a summary of feedback received at two
community forums held earlier this month. Staff will also provide information requested by the
Committee on departmental spending with SBEs in FY12. No action required.

1. Subject: CVRA Annual Report — Information Only

COMMITTEE INFORMATION

Present: James Mitchell, Patrick Cannon, LaWana Mayfield and Warren Cooksey
Absent: David Howard
Time: 12:00 Noon — 1:20p.m.

ATTACHMENTS

1. SBO Program Revisions Presentation
2. Informal Spending by Department & All Spending by Department Charts
3. Charlotte Regional Visitors’ Authority Annual Report

DISCUSSION HIGHLIGHTS

Chairman Mitchell opened the meeting and asked everyone to introduce themselves. We have two
items on our agenda today and | promise to get everybody out of here by 1:15 p.m. | will turn it over
to Mr. Kimble and let him recognize the staff.

Kimble: 1 will be brief. This is an update. Here is Brad.

l. SBO Program Revisions

Richardson: This will be in large part review for a couple of reasons. One is you all were kind enough
to spend some time with Bob, Cindy, Nancy and myself a couple weeks ago walking through the
proposed changes in advance of the community forum. So what we will do is pull everybody back
together and we want to talk about a few things. We are going to talk about the five proposed
changes to the policy, the same ones we reviewed with you. We want to talk about the community
forums. In fact, we had really good turnout at the community forums. We had about 100 folks show
up on December 3™ in the morning and we were a little surprised by that. That was a good sign and
the conversation was good. We had a second community forum on December 13". A little less well
attended, this was in the evening, and about 25 people for that one. In large part the conversation
was very positive, save a few comments that we are going to show you toward the back of the
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presentation. Then | want to talk about the timeline, leading to Council adoption sometime in March.
Mr. Mitchell asked for a handout on departmental utilization of SBEs and we wanted to spend some
time on that to answer any questions you might have as a Committee. Nancy is going to take the
lead with Cindy’s help in walking through the five changes that you’'ve seen before.

Rosado: (Refer to PowerPoint presentation) Here are the five proposed changes that we’ve talked
before: adding race and gender focus, certifying and registering vendors, creating a more informal
bidding opportunities, setting and establishing goals and aligning Good Faith Efforts. We are going to
go through each of these in more detail. The first one has to do with adding race and gender focus
and at your direction, you asked us to try to target the disparity by implementing race and gender
conscious measures to target the disparity that was documented in our Disparity Study. We have
been working on that and refining our policy to do that. This is just to remind you of where the
disparity was found, based on the Disparity Study for 2011. Again, we looked at five year’s worth of
payments and what you see in red are the race and gender categories and the blue are the industry
segments and the X represents where the disparity and underutilization actually occurred. If you want
we can talk about this again, but I know we talked about this before and particularly as we talked
about the construction sub-contracts, when we say that we are going to set MBE goals for construction
sub-contracting, we will be able to only utilize folks that are African-American, Hispanic or Native
American in meeting the goals for MBEs.

Mitchell: We talked about some having a disparity study indicator. Are you guys still giving thought
to that and are you still coming back to us in the January timeframe?

Richardson: The question was when we see in Content Items after July 1 when we launch the
program and we have an MBE goal, how could you let us know that that goal is addressing this
disparity? It is about the presentation on the Council Agenda so we are going to be working through
that over the next several weeks.

Rosado: Here are the other industry segments, again this is a review to show you where the
underutilization was found and for what particular category. This second recommendation has to do
with certifying and registering vendors. In order for us to include minority business goals on our
projects, we have to follow State Statute and the State Statute says that companies have to certified
by the Historically Underutilized Business (HUB) Office for MWBE status so when it comes to our
certification process, we are going to continue to certify small business enterprises the way we
currently do now. However, when we go to register these MBE companies a requirement is going to
be that they are certified with the HUB Office. The HUB Office is doing the certification and they are
the ones that are vetting the companies to make sure that they are owned and operated and managed
by minority women owned firms. There is going to be the second step that is required which is they
will have to register with the City of Charlotte and we will confirm that they are within our relevant
market. We talked about that, the relevant market being the 13 counties that were used for the
Disparity Study, so the Disparity Study identifies what our relevant market is, being the CSA.

Richardson: We mentioned in the small groups that there is some flexibility around that definition and
actively doing business, so we will be spending time the first of the year on what that actually means.
You can add a question about how loose or tight that will be so we will give you some information on
that. The third bullet is new information.
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White: One little complexity, and | don’t want to get too detailed here, but when we are looking at
actively doing business and geographic markets, I know we had some differences of opinion on
whether we should draw it, some want to draw it small and some want to draw it wider. We've got
the 13 counties and that was determined by the Disparity Study so we need to stay with that because
that was our relevant market on which the disparity was found. When we are deciding what does it
mean to be doing business in that market, there are a number of different things you can look at and
we will be trying to figure out what best fits and what Council’s objectives are and what we can legally
do. One thing | think we need to mention is that the criteria that we use for MWBE certification would
need to be close to the criteria that we use for determining if a non-MWBE is in our relevant market
for disparity. For instance, we can’t just say for disparity purposes we are going to see who has their
principle office in this market and then for certification purposes we are going to say if you have had a
contract in this area in the past five years, you are part of the market. We need to have apples to
apples so that is part of the complexity of trying to figure out how do we assess that.

Mitchell: Mr. Cannon reminded me of an issue we have, some business owner’s relationship with HUB.
Let me throw out a recommendation and staff you just give it some thought. 1 think it would be
helpful (A) to have them attend our meetings as we get closer to making the presentation to Council
so we can have those questions addressed to HUB and then talk about how we introduce our SBEs to
the HUB Office. Some of them might not have a relationship so | would hate for them to say | can’t
apply because | don’t know anyone in HUB. Think about how we can strengthen that relationship.

Cannon: As a Committee, | want us to make sure we are drilling down on actively doing business in
the Charlotte area, which is something that a firm would have to comply with. I'm asking for us to be
open in our thoughts about this because we have many companies that are here in the City of
Charlotte that are actively doing business outside of the City of Charlotte because they are having
such a difficult time trying to conduct business in the City of Charlotte. To know it is to be a part of it
and | think we need to be conscious of making sure that we don’t handcuff too many folks. | will say
that | think the peripheral needs to be much larger. | hope that we would remain committed to
trying to work to bring in those that may still be outside of it and | know that means it will not count
toward reaching that goal. Is that correct? If we have a goal that is set and they don’t follow that
certain geographical boundary we can’t count that as participation or utilization, the 13 counties?

White: Right, and the question is the 13 counties part has been set by the Disparity Study. The
question is how tight do we dig. If your principle office is in that 13 counties, if a certain percentage
of your employees are in it, is it check a box, you are doing business regularly in it. It is figuring out
what criteria makes the most sense for our market and fairness and accommodating the businesses
that we want to accommodate.

Cannon: Will you come back to us and let us know how loose we can be on that?

White: We will.

Kimble: 1 think I heard a different question. He is not saying how do you define actively doing
business, but once you define that what happens if somebody outside the geographic zone is doing

that, can we count them, even though it wouldn’t be legally defensible because they are outside the
geography?
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White: I'm sorry, | didn’t understand the question. They wouldn’t be certified as one of our firms that
we would count toward the goal unless they meet that actively doing business in our market criteria.
Does that answer it? They could still do business absolutely. They could still come in like any firm.

Cannon: | get that, it just doesn’t help us to be able to account for what it is we are trying to achieve.
Now we can’t find Jane or John Doe for a steel company, but we can certainly find somebody to do
brick masonry or sheetrock or painting. I'm trying to get us to a level of where we don’t typically do
well in utilization because we can’t find them probably within a certain geographical area. The Arena
would have been a perfect example. That was a very good project in terms of from the beginning to
the end in the way of design, to excavation, to post construction and it went very well. Again, | think
you have to make some efforts to go outside of your boundaries in order to try to find some things to
make it whole. When Linda Brooks came back to give her report to us about how things were
achieved, we were north of 25% and | said Linda give us the actual number where steel and concrete
are not in there. By the time she put that together, obviously, that took us down into single digits.

White: One thing that we are looking at is instead of saying you have a physical office in the market
is to have vendors represent whether they actively do business in these counties. We don’t have that
data now and we have to get that data because if we do that we have to get it not just for MSWBEs
but for everybody so we can compare apples to apples. Does that make sense?

Cannon: Mr. Chairman and Committee, I am simply reminded of an opportunity that would have
afforded itself in Chicago where a firm | know of would have been considered an alien going into that
market place. In other words, if you have never done business there or if you are not actively doing
business there, it makes it a little bit difficult for you. When you begin to put those claims on it makes
it a little bit tough for small businesses to be able to operate.

Rosado: Just to clarify for my own purposes that we continue to work on drafting this policy. What
I'm hearing is that it is your preference that we define it more loosely so that a company that is
outside of the state, but is actively doing business in our city will be able to qualify.

Rosado: (continued presentation) The third bullet on this slide really just talks to how we are going to
capture these registered companies. When we talked individually with each of you during our
meetings, we talked about that was a possible concern because of ERP and the timing of the ERP. We
just had a really productive meeting all week this week, but on Monday particular where we identified
our current vendor management system, Compass, to have the capacity to be able to capture that
and it will be able to transfer that information. We have to manually key it in so there may be some
temporary costs involved in doing that. Just to let you know in order to have a launch of July 1%, we
will have to recruit these MBE vendors in the springtime so that come July 1% they are populated and
in our system so we can use them for setting goals. However when ERP goes live in September, these
vendors will have to go into the system and also re-register themselves. That may be an issue if you
hear of concerns from the community on that, but we will make sure that as we are registering them
in the spring that we are informing them that this is something that will happen.

Mayfield: Are we going to have mechanism in place to track to help assist that transfer of information
or are we just going to leave the responsibility to the vendors to make sure they know that they need
to come in and update it?
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Rosado: No, we will be making sure, and we will be doing some of that data dumping ourselves into
the new system. We just learned this on Monday so we are still working all the details out. It is good
news and it looks like we will be ready to launch on July 15

Mitchell: My own personal experience our company was in the CCl and we do a lot of federal work
and the CCI is going away and they have this new system called SAM and SAM is not user friendly and
to me it was not a good notification when you had to transfer. A lot of us who was in CCR, we felt we
were getting dumped and now we realize that we were missing some opportunities because of the
transfer to SAM. | would just say it is very critical that we communicate as much as we can to the
SBEs about July 1, you are already in our vendor base, but come September it is upon you to make
the transfer. | would say if we do it around some type of celebration, welcome to our new ERP
System and make it a positive experience, | think we can get them excited so they would know the
responsibility is on them.

Cooksey: Is the hassle of dealing with two registration periods in one calendar year in two systems
worth an additional two months of this program? If you make it up and running as the ERP is
launched.

Rosado: The target date for ERP is September; however, it is a huge technology step that we are
going forward, so there could be, and we don’t anticipate at this point any delays with that September
launch, but that is a possibility. We are going to try to make it as painless as possible and we are
going to do as much of the manual key entry ourselves. We still may require the vendor to do
something in ERP once it is live. That was one of the concerns that we discussed.

Cooksey: One of the things that just occurred to me, what won’t you be able to work on if you are
spending summer months keying in data that will be replaced within a month or so anyway? That is
what | was getting at and | wanted to make sure the question got asked and if it is Committee and
Council’s pleasure that we do this twice inside of a three-month period. We will do this twice inside a
three-month period? I'm just not sure that it is worth that.

Mitchell: That is the key word. Staff, what is your feeling? Nancy, that is in Jeff's world right? The
new ERP?

Rosado: Initially when this issue first came up, we were definitely concerned and we felt the same
issues as you, and there will be costs involved. We anticipate that there will be costs involved as far
as manually having to key in whatever data. We could adjust our timing and kick off at the same time
as ERP.

Mitchell: Let me follow-up with Mr. Cooksey because you brought up a good point. As we head to the
Retreat, what | feel comfortable with Ron is if we could do some analysis. Can you all just bring to us,
if you do it two months how much time and costs, if you delay it to September 1°* and kind of with a
category to what impact we think it might have to our SBEs? Mr. Cooksey, | think you are right and |
don’t want to go to Retreat when we kind of roll this out. Are we trying to get it on January 17?

Richardson: Council will vote in March. The Committee 95% comfortable by the end of the month.
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White: Not that this would be the driving factor, but when we have future disparity studies, to the
extent that we can start them on July 1% and run year to year would be helpful. If it costs a lot of
money and is a lot of trouble, we can always do a six-month year or start the following year, but it is
best if we can start on July 1%

Rosado: You still want that analysis?
Mitchell: Yes, if you could. | think Mr. Cooksey is right.
Cooksey: At least be conscious about the tradeoffs we are making.

Rosado: The second change to our policy is regarding creating more informal biding opportunities.
Currently, the City has a $200,000 formal threshold for construction contracts, so it is raising it to
$500,000 to align ourselves with the State Statute and to also provide greater informal opportunities.
This is the one that we talked about. It has been recommended before by the SBO Task Force, it has
been approved and supported by MMCA so this is one that has been under discussion for a while and it
has just waiting for the right opportunity to make sure that we roll it out along with all the other
changes.

Richardson: When we get to the comments in the community forum section, we will talk about this
again, but there was a sense that when we do this, counter intuitive you are raising the formal
threshold which allows more informal transactions to take place. The request from the community was
that is a good thing. It allows you to target solicitations over $100,000 and you will still see every one
of those contracts and they will still be asked for solicitation documents, but the community asked us
to be sure you report, monitor and be very transparent because what we don’'t want this to mean is
that you will be acting in a less formal way and spending dollars in a way that is counter to our goals
for disparity. We wanted to acknowledge that and we heard them loud and clear.

Rosado: (continued presentation) This next one has to with how we are going to go about setting
formal construction projects and goals for formal construction projects. The City is going to set MBE
goals and/or SBE goals so there will be a construction project and we will determine if there is an MBE
goal established, an SBE goal established or both an MBE and SBE goal on that particular project. As
we discussed earlier, for MBE sub-contracting goals, bidders will only be able to achieve that by using
African-American, Native-American or Hispanic firms. A sub-contract will be able to be counted
toward meeting both if they are certified in both. If you have one vendor that is an MBE and an SBE
and there are two projects on one contract, that one vendor can meet both goals. That will be
something new for the City and our program. We talked a lot about our current process for how we
set goals, changing that formula on how we set goals and using the Federal Transit Administration
standard goal-setting formula. It is one that has been time tested and it has withheld court scrutiny
so it is one that we feel comfortable with. It will become such a ... program with the BBE program and
how they go about setting goals. Here is a formula and we talked about it when we met individually,
we will still be doing a lot of the things we currently do where we identify the sub-contracting
opportunities on a particular contract and then will be weighted so we will be using weighted averages
to determine the relative availability as is in our database and will also be determining the weighted
average of that particular sub-contracting opportunity cost. That will give us the MBE opportunity for
that particular contract. We will do that for each particular scope, apply this formula for each
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particular scope and it will give us the sum that will be used for developing that MBE goal. The same
process will be used for establishing the SBE goal as well.

Mitchell: We are shooting for July 1, the fiscal year correct?

Rosado: Yes, that is right unless our analysis determines otherwise. The fifth one has to do with Mr.
Mitchell’'s favorite topic, Good Faith Efforts. North Carolina Statute is very clear on guidelines for
minority business participation programs and they have ten GFEs that are required. The City currently
has 20 GFEs that are available and in order to align ourselves with the State, we are recommending
using the State’s ten GFEs and revising our program. | think we’ve talked about the GFEs are that
documentation that a bidder has to submit when they don’t meet a goal on a project. They have to
show that they tried to meet that goal by negotiating in good faith and accomplishing a lot of different
menu item type measures in order to do this. Here are the ten GFEs that are required by the State,
which are the ones we currently have in our program. | don’'t know if we need to talk about them in
greater detail, but we’ve talked about them before and it is making contact with the minority vendors,
making plans available. All these things are things that if a bidder does all these things they should
be able to meet a goal on a project that we have established. But if for whatever reason, they have a
difficult time meeting them they have to document that they are still making contact. They have to
document in writing when they did it, all these measures have to be done pre-bid so they can come in
after the fact and be the low bidder and say | did this yesterday. That won’t work.

Mitchell: Didn’t we talk about consolidating some of these or we felt some of these overlap one
another?

Richardson: We are eliminating 11, keeping ten.

Mitchell: These are ten by HUB.

White: Some of the ones that we are eliminating we are really going to be looking at and the ones we
are keeping. We are going to look, not at just your initial contacts, but your follow-up contacts

whereas the follow-up contacts were a separate GFE before.

Cannon: This is what the State is utilizing?

White: Yes.

Mitchell: It took me the longest to understand how Good Faith Efforts really work because | always
thought the small businesses used a point system instead of doing projects with SBEs. Even on this
topic, Cindy said the more GFEs we have the more difficult it is to defend the project. | totally

understand now and Cindy, thank you for your patience and it works in our favor if we have less GFEs
as a developer.

Rosado: (continued presentation) This next slide shows the one that are currently in the City’s GFEs
menu that we are recommending get eliminated from the SBO Program. Just to remind you, we
talked about how some of these are the ones that, for example the Mentor-Protégé Program, we will
continue to maintain a Mentor-Protégé Program. A bidder can’t use their participation in the Mentor-
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Protégé relationship in order to earn Good Faith Efforts. This slide is to really just to talk about some
of the feedback that we heard from the community forums and | thank everyone who participated.
Councilmembers Mayfield and Mitchell, you were at the first one and Mr. Cannon actually provided the
welcome remarks at the second one, so | appreciate that support. These are some of the feedback
items that we heard. The City’s current SBE database needs to be more regularly updated to improve
reliability. You will be glad to know that in our meeting on Monday, one of the things that are coming
out of this ERP System is because we are transferring all of our SBEs; they are actually going to begin
to clean and scrub the SBE vendor data in January and February. We don’t want to take any bad
vendors that are active into the new ERP system so this is one that is actually going to get addressed
soon, January or February. There should be more accountability for department heads in SBE/MWBE
utilization. This is one that we heard from one particular vendor in the first meeting. We are going to
be looking at how we can do this, how can we accomplish this goal moving forward in the new policy.

Richardson: That will relate to the last item on the spread sheet so we can come back to that one.

Rosado: The City should encourage the use of SBEs and MWBEs more broadly in the community. We
speak a lot about using our SBEs, particularly on City contracts. Whenever there are opportunities for
us to use them on project that are not related to the City, for example with our public/private
partnerships, we always make sure that we include an SBE participation planner, MWBE participation
plan in those so we do take that as far as we can. | know that under Brad’s leadership in Economic
Development, they have been looking at ways to be more inclusive of SBEs, including SBEs and
minority women business organizations in the procurement.

Richardson: In addition to the development agreements for the baseball stadium, Elizabeth Avenue,
you see those, you guys approved the Business Corridor Update which had facade improvements,
security grants and you may not recall, but you adopted a premium if you used an SBE contractor to
do the facade improvements. A little bit richer match so those are little things that we can do and
we've tried to find ways to cross reference SBEs anytime we spend dollars outside of the City’'s
contracting process. We hope to see success in that and | think this speaks to the continued use of
those ideas to spur SBE utilization.

Rosado: This last piece of feedback, there were a couple of questions, particularly in the first
community feedback forum about reaching the informal threshold and that it will require transparency
and reporting to insure it is meeting the goal of increasing opportunities. A lot of individuals had
questions about how it would work, how would there be transparency in that process so | think it is
going to be on our end more education on our part to really help build their understanding of why we
are looking to increase the informal threshold, in addition to aligning it with the State and how that
will provide increased informal bidding opportunities, particularly for some of our small minority
businesses that can’t compete with some bigger companies that will try to bid on project if we make it
formal.

Richardson: We didn’t include all of your feedback from our small meetings, but one that we latched
onto and we think is a good idea was recognizing those prime contractors who do really good work.
They submit all these goals before and we anecdotally know that many of them go above and beyond
and are actually spending the dollars. We plan to improve the way we report that to you and give you
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a change to recognize those, perhaps during small business month or business week at our Crowns of
Enterprise Awards ceremony. We’ve logged that as a very good improvement as well.

Mitchell: That came out of the Cannon/Cooksey amendment and | think that is very, very important
because if we don’t recognize the correct behavior we want to demonstrate, | think we are not doing
the community a good service.

Richardson: This is our last slide here and it really speaks to the timeline going forward. We are
scheduled to meet two weeks from today. We collectively talked to Cindy about her work over the
holidays and she will have the policy draft nearly complete. We’d like to recommend today that first
firm meeting of January 3™ be moved back a week to give us a little bit more time. We've checked
your calendar.

Mitchell: Cannon and | are out of town on business. Warren are you okay with our first meeting
being January 17". Will that be okay with staff?

Richardson: That will be fine with us.

Cooksey: That kind of pushes the timeline.

Richardson: Let’s talk through the timeline and see what pressure we may or may not be under. Our
commitment to you again was for a March Council adoption. We’'ve already told you July 1% is
probably the launch date so Council can approve it anytime in March or April. We just back up from
March 11%, thinking that made sense, given the schedule. We have the next meeting on the 17" and
we really spend some time at that meeting on communications and, not just the roll out as we
discussed earlier, that secondary re-registration communications plan if we have to do that. We are
tentatively holding a January 28™ time with the Council for a full Council Dinner Briefing and then

coming back to you in February for a recommendation for approval for a March approval.

Mitchell: Brad, | hear you loud and clear. Committee and staff look at January 7™. LawWana will you
be back?

Kimble: Probably the question is Cindy’s assurance that she believes she can have it ready.

White: | can have it ready next week. The issue is with people being out of town during the internal
staff review before it comes to you for the final.

Mitchell: Would January 7" work out better you Cindy?
White: For me it is fine. It is just a question of having it reviewed internally.
Mitchell: Can we do it at lunch on January 7%?

Richardson: It appears to be open on the Council calendar. There is a Governmental Affairs
Committee meeting at 3:00pm.
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Mitchell: Let do it at lunch on January 7.

Richardson: It is a draft and we are going to come back to you on the 17" with a final draft and then
prepare to go to Council for a Dinner Briefing late in the month.

Mitchell: So January 7" at noon.
Kimble: We will circle back with Mr. Howard on that also.

Richardson: | will say this. It is a very complex topic and you helped us narrow it down and we feel
really good. Four or five main points. There were some comments here and there that we counseled
with after the meeting, but we feel really good about our ability to meet the timeframe by the end of
January, having it at least through the Committee 95%. Now when you want to recommend it to the
full Council for adoption, that is up to you and they may send some questions back even after the
Dinner Briefing. We feel good about where we are. That concludes our presentation on this part. We
have one more item to talk about and that was the SBE spending by department.

Mitchell: Committee, any questions about the timeline? Secondly, | do want to talk about this
somewhat because even in your bullet point Nancy you talked about and we got feedback from the
first one that the SBE community wanted to make sure that our KBE’s are committed to the program
and | will be the first one to say that | find the numbers a little disappointing. I'll be interested in
staff, what recommendations you would like to make, how we can improve these numbers and maybe
even some challenges because the first one that comes to my mind is Utilities. That is so unique that
it is hard to say we think we can get it up to 30% because that is not realistic. This is good, but it
worries me somewhat that the numbers are so low.

Mayfield: I'm wondering if you had planned on giving us a breakdown because | see where the dollars
spent did go up from FY11l and FY12, but those percentages of SBEs went down so I'm trying to get
an idea of what happened. Even though we spent more money, we spend more money with fewer
SBEs.

Richardson: Let’s talk about this toward the Council established goal. The Council established goal for
the last two years has been 5% for combined, formal and informal spending. Five percent of all the
dollars we spend with certified SBE, those 800 to 850 certified firms.

Kimble: We spend a lot of time on this in your Focus Area Plan as to what was reasonable. You can
rebid on that as your Focus Area Plan comes back and that would be a good opportunity to do that.

Mitchell: Ron, would you recommend we do that at the Retreat where we have all the Council or stay
at the Committee level?

Kimble: That could be a conversation at the Retreat. Anything that is a Focus Area Plan is eligible to
be conversed at the Retreat.

Richardson: Keep in mind at least one more thing, when we switch July 1% to a new MWSBE program,
it has to be named and we will talk about the name next month, but the game changes so to speak.
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There are SBEs and SBE goals, but to remedy disparity, we are going to be trying to spend targeted
dollars with a certain ethnic group so the whole formula will have to be changed. Nancy is probably
the best one who understands these numbers and about opportunity and formal/informal State
bidding law comes into play.

Rosado: | think it is really difficult for us to relay to you how these numbers relate because numbers
don’t tell the story. When you are trying to compare one year to another it is hard because you don’t
know if there was a particular project in the department that impacted the spend in a particular year.
For example, there may be a year where Utilities had a really high utilization because they had a huge
capital project that had a lot of opportunities for small business participation. Maybe once that project
ends, there will not be another project in the following year so now that slows down. You have to look
at what were the opportunities, what were the projects that were let by the department in a particular
year in order to really be able to see if there were true opportunities.

Cannon: We are talking about FY11 and FY12, these are coming out numbers | would hope. When the
pastures were a lot greener in 2001, 2002 and 2003 we enjoyed better times and | almost wonder
how those numbers look in comparison to these. It would seem to me that if we are coming out of
some rough times, we’d see something a little bit better. Maybe | don’t understand what you mean
when you say you can’t always look at the numbers and they don’'t always tell the story. | would
concur as it related to some of that, but I think it all depends on what you are talking about here. |
just don’'t know how we can drive that.

Rosado: It really depends on the opportunities that were available, what SBEs we have available.
Some departments have more opportunities for small businesses than others. For example, a lot of
our SBEs are in the construction area so Engineering & Property Management is going to have high
spend with some of them because they have them. It also depends on State Statue and the project.
This first chart is lumping formal and informal spending together so you are seeing here formal
spending on construction projects and construction projects are low bid. We can’t pick just an SBE,
we have to pick whoever provided the lowest bid. You have to look at what is making up that total
spend and there are parameters that our departments have to abide by and State Statues that they
have to abide by in awarding contracts. When you look at informal spending, there may be some
more opportunity to be more flexible.

Cannon: It looks like on the informal pieces of it all that the numbers percentage wise in SBE is
greater than the formal and informal on the spending by departments.

Richardson: The informal should always track higher because it is not constrained by State bidding
law, lowest responsive bidder. Here is one thing we want to do with the new program. We talked
about reporting those who exceeded the goal. We really want to overhaul what we report to you and
understand the numbers a little more clearly because it is complex.

Cannon: Is sounds like if we take politics out of the equation we could spend more money with other
people. You are setting all these restrictions and it is lowering the numbers.

Cooksey: In the small group session that Mr. Cannon and | were in there was some discussion and
we say it earlier about that formula and how you do it. To reinforce what Nancy said, one of the
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things we have to constantly keep in mind is there are formulas around all of this. The formulas drive
the percentages and whether or not you like the percentage and it should be higher or lower, it
doesn’t matter. There is a formula and if you want that percentage to change, you’ve got to identify
what in the formula you want to change. | would draw an analogy with a variety of folks who from
time to time over the years have argued to me that the City’s tax rate is too high and they want it
lower. | said what should we lower it to and they said | don’t know | just want it lower. | said | can’'t
vote for just lower, | have to vote for some number and similarly with this, we have to vote for a
process that generates a number, not the number itself. | look up and down them and Nancy spoke
very well about some of the factors, but | think ultimately we’ve got to keep in mind it all boils down
to a formula, not setting a percentage and if you can’t address what the formula should be there is no
real changing the percentage number.

Mayfield: Is there a way to identify which of these we have flexibility around this percentage based on
the current formula since the formula we’re are using is the Federal Transit Administration (FTA)
formula? Is there a way to pull out the areas where we do have some flexibility where we can try to
encourage greater SBE usage as opposed to what we are currently looking at which is the combined
total of formal and informal for all departments? Some departments we might have a little more
wiggle room than others so | guess opposed to spinning our wheels, it would make more sense to look
at the ones where we actually have some room to try to encourage a greater SBE spend.

Rosado: The FTA formula is only going to be used for calculating sub-contracting goals on
construction projects so it is not used for setting departmental goals. It really depends on the
department’s spend so one of the things we are doing in our one policy is looking at how we can
establish practices within our departments to really try to identify opportunities and then try to market
those opportunities to small minority women businesses to help increase the utilization. The formula
is just for developing sub-contracting goals on construction projects.

Mayfield: Back to the first part of the question | asked, is there a way to consider pulling out of these
departments, the departments where we actually would have some wiggle room to try to increase the
SBE?

Rosado: That is one of the strategies we are looking to implement in our new policy, to work together
to identify opportunities early on and then try to target those opportunities to small minority women
businesses. Again, you have to take into consideration the type of spend that happens. For example,
in Aviation or in CATS, sometimes they are buying airplanes and they are buying equipment and
things that don’t lend themselves to small minority women utilization, however we are still counting
that in their spend. You have to look at what are the opportunities that there are in these different
departments. We don’t allow them to take that spend out of the equation so when you are looking at
formal and informal spending, you are seeing some things that really aren’t true SBE opportunities but
there may be a business out there, so we can’t take it out of the equation. You are also looking from
year to year. For example, when you look at CATS, they had a total spend in FY12 of $24 million and
in FY11 $14 million. They spent a lot of money buying equipment and buses this year, which is in
here but it wasn’'t a spendable opportunity. There weren’t opportunities for small minority women to
participate. We can look at ways to help relay information better, maybe pulling out some of those
big spend opportunities and then giving you true spend opportunities that were available for small
minority women. Maybe that is a solution and we can talk more about that.
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Cannon: What I'm hearing Ms. Mayfield suggest is that she would like to maybe see some additional
level of encouragement in those departments for them to really go above and beyond the expectation
to create a higher spend in those departments relative to what we’re seeing today.

Richardson: The answer is yes. The formula is formula driven informal spend is really messaging to
our departments. Some Department Heads get it. Jeb Blackwell, before they even bring it to his
desk, he is going to ask them is there an SBE in here. Jeb is the best one we have besides Mr.
Mumford who is my boss, but not everyone goes to that length so we will be encouraging and looking
for ways to replicate what Jeb and Pat do.

Cannon: 1 think that is what we wanted to hear.

Kimble: Moving more to a $500,000 threshold ought to help.

Cannon: So we are done on this particular item. Is that the wrap up here?

1. CRVA Annual Report

Kimble: Per several of your requests, one of them was Mr. Cannon, Tom Murray from CRVA will be in
front of the full Council at the January 7" Workshop to talk about the one CRVA Model. You have the

report so if there are questions, obviously you will have that opportunity to interact with CRVA.

1. Next Meeting Date:

Kimble: January 7™ at Noon and then January 17.
Cannon: Happy Holidays to everyone if we haven’t said it to you already. Happy New Year.

Adjourned: 1:20 pm
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All Spending By Department (Formal and Informal)

FY12 FY11

DEPARTMENT Total Spending A"‘:":t“h";:::"t SBE % Total Spending A“‘:’i:‘:;:::"t SBE %

Aviation $68,260,705 $1,477,373 2.16% $63,968,278 $1,747,361 2.73%
Budget & Evaluation $1,439,498 $2,990 | 021% $842,736 $6,544 0.78%
Business Support Services $19,786,306 $275,989 1.39% $10,536,512 $175,471 1.67%
Charlotte Area Transit’ $ 24,512,992 $572,627 | 7 34% $14,128,900 $451,965 3.20%
Charlotte Dept. of Transportation $39,309,967 $653,577 1.66% $26,766,779 $1,370,501 5.12%
Charlotte Fire Department $3,106,622 $224,715 7.23% $2,973,871 $171,640 5.77%
Charlotte-Mecklenburg Police $22,352,903 $631,754 2.83% $14,906,418 $567,689 3.81%
Charlotte-Mecklenburg Utilities $100,059,255 $9,112,031 9.11% $87,375,026 $6,805,158 7.79%
City Attorney's Office $58,273 $6,341 | 10.88% $51,759 $1,044 2.02%
City Clerk's Office $53,598 $651 | 1219 $41,256 $598 1.45%
City Manager's Office $3,615,126 $339,370 | 9399 $1,405,456 $123,372 8.78%
Engineering & Property Management $107,741,486 $14,462,207 | 13.42% $67,580,976 $10,249,211 15.17%
Finance $4,911,413 $276,944 | 5 ga% $3,407,008 $275,139 8.08%
Human Resources $2,018,088 $59,396 2.94% $1,748,160 $43,910 2.51%
Mayor's Office $75,803 $14,046 | 13539 $33,522 $16,307 48.65%
Neighborhood & Business Services $13,168,311 $1,011,017 7.68% $14,615,756 $575,924 3.94%
Planning $357,416 $8,451 | 5 36% $266,095 $1,650 0.62%
Solid Waste Services $4,128,846 $138,270 3.35% $7,543,407 $150,660 2.00%
Citywide $414,956,608 $29,267,749 7.05% $318,191,915 $22,734,143 7.14%






Informal Spending By Department

FY12 FY11
. Amount Spent o . Amount Spent o

DEPARTMENT Total Spending with SBEs SBE % Total Spending with SBEs SBE %

Aviation $18,762,788 $1,075,059 5.73% $8,439,962 $1,303,397 15.44%
Budget & Evaluation $418,894 2,990 0.71% $641,661 S5,694 0.89%
Business Support Services $9,082,250 $262,676 2.89% $4,469,533 $167,608 3.75%
Charlotte Area Transit $14,678,521 $456,812 3.11% $5,177,135 $451,802 8.73%
Charlotte Dept. of Transportation $15,037,616 $503,801 3.35% $10,127,234 $310,821 3.07%
Charlotte Fire Department $2,270,231 $222,015 9.78% $1,299,483 $171,640 13.21%
Charlotte-Mecklenburg Police $13,210,444 $461,595 3.49% $5,140,924 $281,571 5.48%
Charlotte-Mecklenburg Utilities $40,361,616 $3,666,388 9.08% $15,191,710 $1,426,497 9.39%
City Attorney's Office $58,273 $6,341 10.88% $49,550 $1,044 2.11%
City Clerk's Office $53,598 S651 1.22% $17,917 $593 3.31%
City Manager's Office $3,004,210 $222,968 7.42% $1,057,161 $103,945 9.83%
Engineering & Property Management $49,204,620 $6,761,525 13.74% $16,002,381 $2,671,734 16.70%
Finance $4,074,243 $276,944 6.80% $2,157,998 $275,139 12.75%
Human Resources $667,337 $59,396 8.90% $684,977 $43,910 6.41%
Mayor's Office $75,803 $14,046 18.53% $33,522 $16,307 48.64%
Neighborhood & Business Services $10,729,553 $661,457 6.16% $4,974,810 $503,151 10.11%
Planning $263,256 $8,451 3.21% $217,300 $1,650 0.76%
Solid Waste Services $1,791,014 $49,710 2.78% $907,923 $101,410 11.17%
Citywide $183,744,267 $14,712,825 8.01% $76,591,181 $7,837,911 10.23%
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Date Activity

January 3 ED Committee Meeting
» Review Policy Draft

January 17 ED Committee Meeting
+ Communications/Marketing Update
* Resource Needs

January 28 City Council Dinner Briefing

February 21

ED Committee Recommendation to Council

March 11 City Council Adoption
May - June Community Outreach Campaign
July 1 Program Launch
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MEMORANDUM
FROM THE
OFFICE OF THE CITY CLERK

DATE: December 3, 2012

TO: Economic Development Committee Members

FROM: Stephanie C. Kelly, CMC, City Clerk

SUBJECT: Charlotte Regional Visitors’ Authority Annual Report

The attached report of the Charlotte Regional Visitors Authority is being sent to you pursuant to the
Resolution related to Boards and Commissions adopted by City Council at the November 23, 2009
meeting. This resolution requires annual reports from City Council Boards and Commissions to be
distributed by the City Clerk to both City Council and to the appropriate Committee for review.

If you have questions or comments for this board, please convey those to staff support for a response
and/or follow-up.

Section 6. REPORTS OF BOARDS, COMMITTEES, AND COMMISSIONS

The City Council finds it appropriate to periodically review each standing board, committee, and
commission to which they make appointments for the purpose of assessing whether said board,
committee, or commission should be renewed, dismantled, expanded or its charge redefined. To
this end, each board, committee, and commission that is part of the City, or that was established
by the City Council, whether acting alone or in conjunction with one or more other local
governments, is required to submit annual written reports that must contain in depth reviews of
the body’s activities, including goals, objectives, successes, problems, and/or the need for City
Council assistance. These reports shall be submitted to the City Clerk and will be staggered
through the year according to a schedule established by the City Clerk. The City Clerk shall then
provide the Mayor and City Council with copies of the reports and refer the reports to the
appropriate Council Committee for the Committee’s information.

Boards, committees, and commissions that are not part of the City shall submit reports in
accordance with the reporting requirements set forth in their contract, if any, with the City.

In addition to required written reports, the City Council may request on a case-by-case basis that
an oral report be made to the Council.





November 27, 2012

Dear Mayor Foxx and Charlotte City Council Members,

Enclosed you will find our 2011-2012 Annual Report. As you'll see in this document, our last fiscal year was met with
a mix of solving challenges and generating successes. From a company-wide restructure to preparations for the
Democratic National Convention, our last fiscal year encompassed a wide range of work that's helped us to enhance
efficiencies internally, but also meet the demands of our customers and stakeholders. Through it all, the Charlotte
Regional Visitors Authority (CRVA) has found renewed vision and forward momentum, ensuring that we continue to
be a valuable asset to the community.

The report highlights the many operational improvements made over the last year including streamlining the “Market,”
“Manage” and “Maximize” functions of the organization to match the six businesses managed by the CRVA. Outlined
expectations were met on several of the Organizational Improvement Plan objectives previously presented to City
Council last June, while additional items are in the process of being implemented to achieve overall organizational
effectiveness.

Among several positive items on CRVA-managed facilities and operations, please take note of important gains.
These consist of goals met such as exceeding room night bookings by upwards of 15,000 rooms to generate more
than 325,000 room nights for future years. In addition, the Charlotte Convention Center, Visit Charlotte and Time
Warner Cable Arena were able to exceed their financial objectives this year. Through our renewed organizational
structure, we're also continuously working to make positive strides in operations and marketing at the NASCAR Hall
of Fame, Bojangles’ Coliseum and Ovens Auditorium.

As demonstrated during the Democratic National Convention (DNC), great achievements can be accomplished when
we collaboratively tap the resources of our city stakeholders like the Charlotte Chamber, Center City Partners,
Charlotte Regional Partnership, City of Charlotte and the CRVA. We look forward to continuing to propel the region
forward whether it's an opportunity like DNC that showcases the city on a global stage or marquee special events
that create substantial economic impact like CIAA or the Dr. Pepper ACC Football Championship.

Thank you for your time and attention in reviewing this annual report in advance. We welcome the opportunity to
address any questions or concerns. In the meantime, best wishes for a safe and happy holiday season.

Sincerely,
7%

Tom Murray

Chief Executive Officer
Charlotte Regional Visitors Authority (CRVA)





CRVA FY2012 Annual Report

About CRVA

Established in 2004, the Charlotte Regional Visitors Authority (CRVA) works to leverage its hospitality marketing and
management expertise to maximize impact on the Charlotte region’s economy. This in turn creates opportunities and
jobs for the community. Our responsibilities include destination marketing through Visit Charlotte, marketing and
management of the Charlotte Convention Center, Bojangles’ Coliseum, Ovens Auditorium and the NASCAR Hall of
Fame. In addition, CRVA manages operations at Time Warner Cable Arena.

Organizational Overview

Fiscal Year 2012 (FY2012) was a year of reorganization and positive performance for the CRVA. During the year,
the organization made great strides toward building an organization that will better serve the community for years to
come. Concurrent with these reorganization activities, CRVA operational performance improved in comparison to the
previous fiscal year.

The CRVA Board made two significant decisions in FY2011 that set the stage for the reorganization activities that
took place in FY2012:

- InMarch of 2011, the Board approved a new strategic plan for the organization. This plan was grounded in
the concept of moving the culture of CRVA toward a united, high-performing organization that emphasized

the value and development of its employees.

- InJune of 2011, the CRVA Board adopted an Organizational Improvement Plan (OIP). The OIP addressed
both strategic and tactical issues that were of immediate concern to the organization and its constituents.

CRVA Strategic Plan Summary Annual Report

Executive Summary: The strategic plan for FY12- FY16 provides the framework and path to a sustainable CRVA that
is well positioned to continue to maximize the economic impact of the hospitality economy for the Charlotte Region
well into the future.

The core objectives are focused around creating an organization with a culture that drives innovation, performance
and accountability, that is aligned with its mission, that achieves financial stabilization, and provides each customer
with an excellent experience. By leveraging our core competencies across all of our business units we create
synergies and efficiencies that will fuel innovation and create competitive advantage.

Activity:
— New Vision and Mission Statements adopted February 2012
— Strategic Plan approved by board March 2012
—  Culture and HR strategy development completed April 2012
— CRVA “One World" re-organization completed July 2012
— Financial strategies development completed September 2012





Vision Statement: The CRVA will be...

..... a caring genuine people

..... a team who delivers southern hospitality to create memorable guest experiences

..... a trusted steward and partner of the Charlotte Region’s hospitality and tourism assets

..... a leader in the future development of the Charlotte Region as a distinctive visitor destination

Mission Statement:
“The Charlotte Regional Visitors Authority will leverage our hospitality marketing and management expertise to
maximize the impact of the Charlotte Region’s economy...creating opportunities and jobs for our community.”

CRVA “One World"

Learning and Growth Perspective
— Create Culture where People, Integrity, Trust and Teamwork are Highly Valued & Respected
—  Put the Employee First
— Human Resources Delivers Strategic Value
— Improve Internal Communications Throughout the Organization
— Make Technology a Strategic Imperative

Process Perspective
—  Optimize Organization Efficiency & Accountability
— Expand Destination Brand Awareness
— Enhance Stakeholder & Constituent Communication
— Leadership in Destination Asset Development

Financial Perspective
— Manage Expenses Effectively
— Improve Earned Income
—  Stabilize Funding





Customer Perspective
— Provide Excellent Experience
—  Effectively Grow and Maintain Stakeholder Relationships

Strategic Plan Next Steps
— Development of performance measures — completion December 2012
— Board Plan Review February 2013

CRVA Operational Improvement Plan (OIP)

Organizational Improvement Timeline

As the FY2012 began, the CRVA Board used the new CRVA Strategic Plan and the Organizational Improvement
Plan to guide its decision-making about the future of the organization:

In July of 2011, the Board elected to begin the search for a new Chief Executive Officer and Chief Human
Resources Officer.

- In August of 2011, the Board approved new policies and policy revisions concerning the CRVA'’s Business
Travel Expense Policy, Business Entertainment Expense Policy, Internal Use of Venues Policy, and Third
Party Event Management Policy. The Board also approved a policy concerning Budget Process
Improvements.

- In October of 2011, the Board approved an updated a Communications Plan.

In November of 2011, the Board approved updates to the CRVA Strategic Plan.

In December of 2011, the Board announced the hiring of Tom Murray as Chief Executive Officer and Bob Buchanan
as Chief Human Resources Officer. Murray joins the CRVA after a distinguished career as a senior executive with
InterContinental Hotels Group (IHG) and Lindblad Expeditions. Buchanan came to the CRVA after stints as a Human
Resources executive with General Electric and Goodrich.

- In February of 2012, the CRVA Board adopted new vision and mission statements for the organization.
These statements supported the strategic plan already in place and set the stage for the reorganization of
CRVA.

- InMarch of 2012, CEO Tom Murray announced the initial reorganization of the CRVA. The organization was
re-oriented around functions that serve the six businesses managed by the organization. The “Market”
function would provide Sales and Marketing services to the entire organization. The “Manage” function
would provide governance, administrative and human resource services. The “Maximize” function would
operate the venues managed by the CRVA. The model is referred to as the “One CRVA World”

Murray also announced the creation of a revised leadership structure, consisting of six Vice Presidents that will
oversee the management of each of the organization’s new functional divisions.





The Senior Executive Team is as follows:
Bob Buchanan, Vice President and Chief Human Resources Officer
Mike Butts, Vice President, Sales
Mike Crum, Vice President, Business Development, and Chief Financial Officer
Ted Lewis, Vice President, Venues
Winston Kelly, Vice President and Executive Director, NASCAR Hall of Fame
Gina Sheridan, Vice President, Marketing & Communications

- In April of 2012, CEO Tom Murray named the organization’s Senior Leadership Team. The Senior
Leadership Team is made up of 21 key managers and department heads within the CRVA. As an extension
of the CRVA'’s executive management team, these managers support their respective executives in
overseeing the operation of both functional and brand-specific departments within the organization.

- InMay of 2012, the CRVA announced a revamped organizational structure that supported the initial
changes from December. The new structure created positions that supported the organization’s renewed
direction in the “One CRVA World.” Job descriptions throughout each division were evaluated, then
restructured or eliminated to cover newly created job responsibilities and remove duplication of effort.
Wherever possible, CRVA employees whose jobs were eliminated were offered opportunities to compete for
new positions.

- By June FY2012, the CRVA staff had translated the new organizational structure and planned culture
change into a new budget and reporting format for FY2013.





Next Steps

Continue refinement and implementation of Strategic Plan
Continued implementation of Organizational Improvement Plan
Continue discussions with Community about CRVA-related issues:

— Future of CRVA-managed venues

—  Future development of Charlotte as a destination

— Future role of CRVA in economic development

Operational Performance

While undergoing significant organizational and cultural change in FY2012, the businesses operated by the CRVA
recorded improved performance in comparison to FY2011.

In August of 2011, the CRVA approved the Organizational Goals for the FY2012 operating year. The goals, and the
CRVA's performance against those goals, follow:

1. Customer Service Ratings:
Goal: Scores at 4.5 or above (on a 5-point scale)

Performance: Visit Charlotte, the NASCAR Hall of Fame, and Charlotte Convention Center recorded
customer service ratings that exceed the 4.5 goal. Ovens Auditorium recorded ratings that fell just short of
goal (4.47). Bojangles’ Coliseum recorded a customer service rating of 3.97, which were driven by customer
opinions about the age of the venue.

2. CRVA Fund Balance Maintenance:
Goal: $3.5 million or above
Performance: The CRVA ended FY2012 with a fund balance of approximately $2.8 million.
3. Event Bookings:
Goal: Book events that generate 310,000 room nights AND Book 41 Charlotte Convention Center events

Performance: Through Visit Charlotte operations, the CRVA booked events that generated 325,137 room
nights and 38 Convention Center events.

4. Financial Performance:
Goal: Meet or exceed FY2012 funding projections for all CRVA businesses

Performance: The Charlotte Convention Center, Visit Charlotte and Time Warner Cable Arena exceeded
their financial objectives for the fiscal year. Bojangles’ Coliseum, Ovens Auditorium, and the NASCAR Hall
of Fame fell short of their financial objectives.





5. Organizational Improvement Plan (OIP):
Goal: Meet deadlines established for OIP initiatives

Performance: Of the eight initiatives established in the OIP, six of the objectives were completed by
November 2011. This met the schedule established by the CRVA Board when the plan was presented to
City Council on June 27. The remaining two objectives, an improved organizational structure and an
improved Human Resources operation, are ongoing projects, which were started in February of 2012.

Performance of CRVA Businesses

Ovens Auditorium

In FY2012, Ovens Auditorium hosted 91 events. This compares to a budgeted event volume of 92 events. The
event mix for the Auditorium included 18 concerts, six comedy shows, 20 Broadway shows, six plays, eight family
shows, three cultural events, five community events, 10 school shows, seven recitals and other miscellaneous
events. Highlights of the year included the Broadway show The Addams Family, two sold-out comedy performances
by Daniel Tosh, and two sold out performances of the Tyler Perry play The Haves & Have Nots.

Bojangles’ Coliseum

In FY2012, Bojangles’ Coliseum hosted 77 events. The venue was budgeted to host 94 events. The negative
variance is attributed to minor league sports products that deferred operations until FY2013 and concert business
that fell short of budget expectations. The event mix for the Coliseum included 23 graduation ceremonies, 11
concerts, 7 sports events, 6 family shows, three religious events, and 27 miscellaneous/community events.
Highlights of the year included the FOX-televised “Kaleidoscope on Ice”, a sold-out performance by The Black Keys,
and the opening ceremonies for Charlotte’s Special Olympics.

Charlotte Convention Center

During FY2012, the Charlotte Convention Center hosted 345 events. This compares to a budgeted event volume of
381 events. The difference between budgeted and actual events can be wholly attributed to local event volume that
fell short of budget expectations. For the fiscal year in question, the Convention Center hosted 22 conventions and
trade shows, 12 assemblies, 19 consumer shows and 292 local events. These events generated a record-setting
$12.7 million in operating revenue. Events of note hosted by the Convention Center in Fiscal 2012 include the
Advance Auto Parts Annual Leadership Meeting, Southern States Cooperative Grand Slam Showcase, and Gideons
International Convention.

Time Warner Cable Arena

The CRVA successfully maintained its partnership with the Charlotte Bobcats to operate Time Warner Cable Arena in
FY2012. Inthis relationship, the CRVA’s operational performance is evaluated by its ability to provide effective and
efficient “Back of House” services to venue. In FY2012, CRVA operations in the Arena were billed to the Bobcats at
a cost of $7.7 million. This compares to a budgeted billing of $8 million. The CRVA successfully provided services to
the approximately 150 events hosted by the venue during the fiscal year.





Highlights included the first ever appearance by the NHL's Carolina Hurricanes in September of 2011, a two night run
of the #1 grossing tour in North America from last year, Michael Jackson’s Cirque du Soleil tribute in March of 2012,
and in April of 2012, the hosting of the Red Hot Chili Peppers, a Charlotte Checkers hockey game and a Charlotte
Bobcats basketball game all in the span of 27 hours.

NASCAR Hall of Fame

In FY2012, the NASCAR Hall of Fame hosted 197,410 attendees and 254 special event rentals. This compares to a
budgeted attendance of 262,500 and 266 special event rentals. During the year, the Hall of Fame successfully
produced a new and improved Induction weekend, dubbed Acceleration Weekend, in January and increased its
collaboration with other CRVA business to host an greater than before volume of special events. The Hall of Fame
experienced more efficient operations in FY2012 with a positive variance in actual operating expenses versus the
budget of approximately $1.4 million.

Visit Charlotte

Visit Charlotte continued to provide destination management services to the resurging Charlotte hospitality market in
FY2012. With assistance from Visit Charlotte, the hospitality industry recorded year-over-year growth in hotel
occupancy, average daily rate (ADR), and revenue per available room (RevPar). These measures are now
comparable to the same metrics recorded in 2007, which was previously considered the high water mark for
Charlotte’s hospitality industry. The year-over-year increase in rental car, hotel occupancy and prepared food and
beverage taxes mirror the performance of occupancy, ADR and RevPar.

Within Visit Charlotte, CRVA provided services to a wide range of clients and visitors in FY2012. Visit Charlotte
Sales supported the generation of 38 Convention Center events and 324 non-convention center events during the
fiscal year. These events are estimated to generate 325,137 hotel room nights for future years. Visit Charlotte
Housing handled 13,219 hotel room reservations, Convention Services provided support to 89 events, and Visitor
Information Center operations services to 274,964 inquiries. Through Visit Charlotte, the CRVA continued its
advertising partnership with Charlotte Douglas International Airport, generating $2.9 million in revenue during the
fiscal year.

Capital Summary for Venues

In FY2012, approximately $5.5 million were invested in capital improvements for CRVA-managed venues. Projects
of note include the replacement of the main scoreboard faces at Time Warner Cable Arena, the replacement of the
original (1995) marguee at the Charlotte Convention Center and Phase 1 of the Convention Center Roof
Replacement project.

Financial Summary:

For FY2012, CRVA venues generated revenues of $31,708,269 and received external financial support totaling
$19,450,241. Operational and capital expenses for the fiscal year totaled $53,434,583. The resulting $2,276,073
deficit was funded from the CRVA Fund Balance.

The CRVA audited working fund balance on 6/30/12 after adjusting for non-cash items is $2,180,193.





FY2013 Outlook

The outlook for CRVA for FY2013 is improved in comparison to FY2012. The forecast for revenue continued growth
in the Charlotte hospitality market for industry revenues is positive. Authority-managed venues expect increases in
the quality and quantity of events. The NASCAR Hall of Fame will see a decrease in attendance as the venue moves
toward a “stabilized attendance” volume over the next two years. At the same time, the venue looks for continued
growth in booking special events.

The CRVA will continue the work started in FY2012 to finish creating a “One CRVA World.” The goal of this work is
to create a single, more efficient CRVA that is capable of streamlined collaboration across its brands to generate
increased revenues for the organization and ultimately, the community at large.

CRVA Requests for City Support

As a political subdivision of the City of Charlotte, the CRVA cannot make significant organizational change without
the support of the City's appointed and elected officials. In FY2013, the CRVA will look to collaborate with the City on
the following issues:

In FY2013, the CRVA and City will need to continue the positive working relationship between the two organizations.
Together, the City and CRVA will need to develop a sustainable business model for the NASCAR Hall of Fame,
create a strategy to develop reasonable financial reserves for CRVA operations, and continue the dialog about future
investments in our community that will improve Charlotte as a destination for tourists and special events.
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EXHIBIT A

To Brooklyn Village Affordable Housing Agreement
And
Declaration of Restrictive Covenants

Being and lying in the southeastern quadrant of the municipal limits of the City of
Charlotte, adjoining and north of South McDowell Street and adjoining and west of
East Third Street and being further described by metes and bounds as

Beginning at a point in the westerly margin of South McDowell Street, said point being
located South 50-32-46 West 31.74 feet from the intersection of the southerly right-of-
way of East Third Street with the westerly margin of South McDowell Street and running
thence; with the westerly margin of South McDowell Street South 50-32-46 West 426.59
feet to a point, the northeasterly comer of Parcel #10; thence, with the northerly line of
Parcel #10, North 19-22-38 West 883.30 fect to a point in the line of Brooklyn Urban
Renewal Area Section I; thence, with the easterly line of said Area Section I, North 50-
57-56 East 116.03 feet to a point in the southerly margin of East Third Street; thence,
with the southerly margin of East Third Street, four lines: (1) South 43-28-14 East 22.85
feet (2) South 41-35-02 East 415,28 feet, (3) South 42-40-54 East 359.87 feet, (4) with
the are of a circular curve to the right having a radius of 30 feet a distance of 48.81
feet to the point of Beginning and said parcel containing 236,624.44 square feet (5.432
acres),

For further reference and identification see also Map Book 13 at page 261 in the
Mecklenburg County Registry and Mecklenburg County Tax Parcel ID # 125-071-25 as
it is currently configured.

——





EXHIBIT B

To Brooklyn Village Affordable Housing Agreement
. And
Declaration of Restrictive Covenants

Lying and being in Mecklenburg County, North Carolina and being more
particularly deseribed as follows:

BEGINNING at an iron stake in the northerly margin of Martin Luther King
Blvd. (formerly East Second Street), said point being located N. 42-39-47 W. 28,36 feet
from the intersection of the westerly margin of South McDowell Street with the northerly
margin of Martin Luther King Blvd, (formerly East Second Street), and runs thence with
the northerly margin of Martin Luther King Blvd. (formerly East Second Street), N. 42-
39-47 W. 805.05 fect to an iron stake, the southeasterly corner of Parcel No. 11; thence
with the easterly line of Parcel No. 11, N, 51-02-13 E. 223.38 feet to an iron stake; thence
N. 43-48-12 E. 34.97 feet to an iron stake, thence N, 50-57-56 E. 226.74 feet to an iron
stake, the southwesterly corner of Parcel No. 7; thence with the southerly line of Parcel
No. 7, §. 19-22-38 E. 883,30 feet to an iron stake in the westerly margin of South
McDowell Street; thence with the westerly margin of South McDowell Street two lines,
(1) S. 50-32-40 W, 106.82 feet to an iron stake; (2) with the arc of a circular curve to the
right having a radius of 30.00 feet, a distance of 45.44 feet to the point of BEGINNING,
containing 257,634.75 squarc feet.

Being the same property conveyed to The Charlotte-Mecklenburg Board of
Lducation by deed recorded in Book 2988 at Page 125 in the Mecklenburg County Public
Registry and referenced in that Certificate of Completion of Improvements recorded in
‘Book 3162 at Page 479 in said Registry.

RBCWB:156862:DOCV 172772007
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Exhibit E

To Restated Brooklyn Village Affordable Housing Agreement
And
Declaration of Restrictive Covenants

Drawn by and mail to:
Cynthia L. White

City Attorney’s Office

600 East Fourth Street
Charlotte, NC 28202-2841

SUPPLEMENT TO RESTATED BROOKLYN VILLAGE AFFORDABLE HOUSING
AGREEMENT AND
DECLARATION OF RESTRICTIVE COVENANTS

This SUPPLEMENT TO RESTATED BROOKLYN VILLAGE AFFORDABLE
HOUSING AGREEMENT AND DECLARATION OF RESTRICTIVE COVENANTS (the
“Supplement”) is entered into as of , 200 between THE CITY OF
CHARLOTTE, NORTH CAROLINA, a municipal corporation organized under the laws of
the State of North Carolina (the “City”), THE HOUSING AUTHORITY OF THE CITY OF
CHARLOTTE, N.C., a public body and a body corporate and politic organized under the laws
of the State of North Carolina (the “Authority”), MECKLENBURG COUNTY, a political
subdivision of the State of North Carolina (the “County”) and BROOKLYN VILLAGE LLC, a
Delaware limited liability company (“Developer”).

WITNESSETH:

WHEREAS, the parties hereto have previously entered into that certain Restated
Brooklyn Village Affordable Housing Agreement and Declaration of Restrictive Covenants
dated as of , 2013 and recorded in Book at Page in the
Mecklenburg County Public Registry (the “Agreement”); and

WHEREAS, Section 5 of Article II of the Agreement provides that “at such time as the
County conveys the Brooklyn Village Tract to Developer, the parties will enter into a
supplement to this Agreement to acknowledge that the restrictive covenants set forth in this
Article II shall thereupon encumber and be enforceable against only the portions of the County
Property and the City Property that are located within the boundaries of the Apartment Parcel
and the Condominium A Parcel and any such acknowledgement may include a legal description
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of the Apartment Parcel and the Condominium A Parcel or a reference to a recorded subdivision
plat of the Apartment Parcel and the Condominium A Parcel” (unless otherwise provided herein,
the defined terms set forth in this Supplement shall have the meanings ascribed thereto in the
Agreement); and

WHEREAS, concurrently herewith the County has conveyed the Brooklyn Village Tract
to Developer and the parties wish to enter into this Supplement and record the same to
acknowledge that the restrictive covenants set forth in Articles II and III of the Agreement shall
encumber and be enforceable against only the portions of the County Property and the City
Property that are located within the boundaries of the Apartment Parcel and the Condominium A
Parcel as more particularly described herein;

NOW, THEREFORE, in consideration of the County’s conveyance of the Brooklyn
Village Tract to Developer and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the City, the Authority, the County and
Developer hereby agree as follows:

1. Incorporation of Recitals. The Recitals set forth hereinabove are incorporated
by reference as if fully set forth herein.

2. Apartment Parcel. The Apartment Parcel is more particularly described on
Exhibit A attached hereto and made a part hereof.

3. Condominium A Parcel. The Condominium A Parcel is more particularly
described on Exhibit B attached hereto and made a part hereof.

4. Restrictive Covenants; Release. The parties hereto hereby subject the Apartment
Parcel, as more particularly described on Exhibit A attached hereto, and the Condominium A
Parcel, as more particularly described on Exhibit B attached hereto, to the terms, provisions,
easements and restrictions set forth in Articles II and III of the Agreement, such that the terms,
provisions, easements and restrictions set forth in Articles II and III of the Agreement shall apply
to and encumber the Apartment Parcel described on Exhibit A attached hereto and shall apply to
and encumber the Condominium A Parcel described on Exhibit B attached hereto and the terms,
provisions, easements and restrictions set forth in Articles II and III of the Agreement shall run
with the title to the Apartment Parcel and the Condominium A Parcel, subject to the terms of the
Agreement. Further, the parties do hereby remise, release and forever quitclaim unto Developer,
its successors and assigns, such portions of the Brooklyn Village Tract lying outside of the
boundaries of the Apartment Parcel and the Condominium A Parcel such that the same shall be
free of and not encumbered by the terms, provisions and restrictions contained in Articles II and
III of the Agreement, TO HAVE AND TO HOLD the aforesaid released portions of the
Brooklyn Village Tract unto Developer and its successors and assigns, free and discharged from
the terms, provisions and restrictions contained in Articles II and III of the Agreement.
Notwithstanding the above set forth release, the parties hereto acknowledge and agree that the
terms, covenants and provisions not expressly released hereby shall continue and remain
effective in accordance with the express terms of the Agreement, including, without limitation,
the provisions of Section 2 of Article I which shall continue to apply to subdivisions of the
Brooklyn Village Tract in accordance with its terms and the provisions of Section 6 of Article IV
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which shall continue to apply to Developer, its successors and assigns, in accordance with its
terms.

5. Miscellaneous. Except as specifically set forth herein, the Agreement remains
unchanged and in full force and effect and the parties, by their execution of this Supplement,
hereby ratify, affirm and approve the Agreement, as supplemented and amended hereby. All of
the provisions of the Agreement affected by this Supplement shall be deemed amended or
supplemented, whether or not actually specified herein, if such amendment is clearly necessary
to effectuate the intent of the parties hereto.

6. Counterparts. This Supplement may be executed in any number of counterparts,
each of which shall be deemed to be an original and all of which together shall comprise but one
and the same instrument.

[Signatures and notary acknowledgements on following pages]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed as
of the dates set forth below:

City:

THE CITY OF CHARLOTTE, a municipal
corporation

By:
Name:
Title:
Date:

County:

MECKLENBURG COUNTY, a political
subdivision of the State of North Carolina

By:
Name:
Title:
Date:

Approved as to form:

County Attorney

Authority:

HOUSING AUTHORITY OF THE CITY OF
CHARLOTTE, N.C.

By:
Name: Charles Woodyard
Title: President/CEO
Date:

[Developer signature on following page.]





Developer:

SPECTRUM INVESTMENT SERVICES, INC.
a North Carolina corporation

By:

Name:

Title:

Date:
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EXHIBIT A
Description of the Apartment Parcel

[To be attached]





EXHIBITB
Description of the Condominium A Parcel

[To be attached]





