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WEEK IN REVIEW: 
 


Mon (Nov 14) Tues (Nov 15) Wed (Nov 16) Thurs (Nov 17) Fri (Nov 18) 
11:30 AM 
Governmental Affairs 
Committee, 
Room 280 
 
1:30 PM 
Restructuring 
Government 
Committee, 
Room 280 
 
5:00 PM 
Combined Council 
Zoning and Business 
Meeting, 
Room 267 


3:30 PM  
Economic 
Development 
Committee, 
Room 280 


12:00 PM 
Community Safety 
Committee, 
Room 280 


  
 







Mayor and Council Communication 11/14/11 Page 2 


 


CALENDAR DETAILS: 
 
Monday, November 14 
  11:30 pm Governmental Affairs Committee, Room 280 
  AGENDA: Federal legislative update; Revisions to the GAC recommended 2012 


federal legislative agenda and 2012 state and federal legislative calendar; 
Review presentation to Council 


 
  1:30 pm Restructuring Government Committee, Room 280 
  AGENDA: Executive evaluation process 
 
  5:00 pm Combined Council Zoning and Business Meeting, Room 267 
   
Tuesday, November 15 
  3:30 pm Economic Development Committee, Room 280 


AGENDA: Disparity Study update report; Oakhurst redevelopment infrastructure 
project; Entrepreneurial strategy update; Small business web portal six-month 
report (information only); CRVA November barometer report (information only) 


 
Wednesday, November 16 
  12:30 pm Community Safety Committee, Room 280 
  AGENDA: Youth protection ordinance; Passenger vehicle for hire ordinance  
 
November and December calendars are attached (see :2. NovDecCalendar.pdf”). 
 


AGENDA NOTES: 
 
Change in Monday’s Meeting Schedule 
Staff Resource: Julie Burch, City Manager’s Office, 704-336-3187, jburch@charlottenc.gov  
 
The Mayor has requested that the City Attorney’s evaluation, originally scheduled for 3:00 p.m. 
on Monday, November 14, be rescheduled to 1:30 p.m. on Monday, November 28. The City 
Manager’s evaluation will follow immediately thereafter on November 28. 
 
With this change, this Monday’s Council meeting will begin at the usual time, 5:00 p.m., with 
the Dinner Briefing in CMGC room 267.  
 
 
 
ADDENDUM Agenda Item #6a - National League of Cities 2016 Congress of Cities in Charlotte 
Staff Resource: Ron Kimble, City Manager’s Office, 704-336-4169, rkimble@charlottenc.gov  
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The City Manager is making an addendum to the Council’s November 14 Business Meeting. 
Attached is a Request for Council Action (see “3. NCL RCA.pdf”) and Resolution (see “4. NLC 
Resolution.pdf”) and draft resolution that would support an invitation to the National League 
of Cities to hold its 2016 National Congress of Cities in Charlotte, North Carolina in November 
or December, 2016.   
 
PULLED Agenda Item #48 – Infrastructure Reimbursement Agreement for Improvements to 
South Boulevard/Carson Boulevard/Lexington Avenue Intersection 
Staff Resource: Mike Davis, CDOT, 704-336-3938, madavis@charlottenc.gov  
 
Item #48 on the November 14 City Council business agenda is for an infrastructure 
reimbursement agreement and right-of-way abandonment associated with the realignment of 
East Carson Boulevard at its intersection with South Boulevard. The developer has requested 
that this item be deferred until City Council’s November 28 meeting. The City Manager has 
pulled this item in response to this request.  
 
The deferral is requested to meet the City’s requirements for a letter of credit that will secure 
the developer’s obligations under the reimbursement agreement. The developer is working 
with its lender to meet the requirements and needs additional time to finalize the 
arrangements. 
 


INFORMATION: 
 
City Clerk’s Office Launches Online Speaker Sign Up  
Staff Resource:  Stephanie C. Kelly, City Clerk, 704-336-4515, sckelly@charlottenc.gov 
 
The City Clerk’s Office will launch an online speaker sign up page on Tuesday, November 15, 
2011.  In addition to signing up by phone, email and fax, citizens will be able to sign up on 
charmeck.org to speak at City Council meetings.  Links to the sign up page will be posted on the 
City Clerk site as well as the City Council site. 
 
Street Light Outages 
Staff Resource: Phil Reiger, CDOT, 704-336-4896, preiger@charlottenc.gov  
 
City Staff and Duke Energy are riding the city streets to identify street light outages across the 
City.  Duke has committed to responding to the identified outages as quickly as their resources 
will allow (which is typically no longer than 3-5 days).   
 
In addition to the City’s efforts to identify outages, City staff, in conjunction with Duke Energy, 
is developing a public information campaign to educate residents and business owners about 
the outage reporting process.  Charlotte citizens can report outages through CharMeck 311, or 
through the City or Duke Energy websites listed below.  Even with Duke and City efforts, 
residents are the best defense against outages.  Staff is confident that with Duke Energy’s and 
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the community’s help, the number of street light outages will be reduced to a minimal level 
over the next few months. 
 
City’s Website:  
http://charmeck.org/services/i%20want%20to/Pages/request_service.aspx?request=STRLIGHT 
 
Duke Energy Website: 
http://www.duke-energy.com/north-carolina/service/streetlight-outage.asp 
 
City NPDES Stormwater Permit Renewal Public Review 
Staff Resource: Daryl Hammock, E&PM, 704-336-2167, dhammock@charlottenc.gov  
 
Federal and state water quality regulations require that municipalities comply with the Clean 
Water Act, which regulates discharges from the City’s stormwater system, by maintaining a 
National Pollutant Discharge Elimination System (NPDES) permit.  The permit was originally 
issued to the City in 1995 and was renewed in April 2000 and again in July 2007.  The current 
permit renewal will expire on June 30, 2012 and the City is required to apply for permit 
renewal by December 31, 2011.  As part of the process, the City must submit a permit renewal 
application to the State of North Carolina, which details the activities that will be conducted to 
manage discharges of stormwater from the City’s system.   
 
Engineering & Property Management - Storm Water Services has completed preparation of a 
draft permit renewal application, which is currently available for public review at City Storm 
Water offices and on the City’s stormwater website at the addresses below.  In addition, a 
public meeting will be held as part of the Storm Water Advisory Committee (SWAC) meeting on 
November 17, 2011 to discuss the application and receive public comment. 
 
To review in person, citizens may visit:  
City Storm Water Services, 600 E. Fourth Street, 14th Floor, Charlotte, NC 28202 
 
To review online citizens may visit: 
http://charmeck.org/stormwater/StormWaterAgencies/Pages/NPDESPhaseIPermit(CityofCharl
otte).aspx 
 
Public comment meeting:  
November 17, 4:30 p.m. – Storm Water Advisory Committee Meeting, Hal Marshall County 
Services Building, 700 N. Tryon St., Charlotte, NC 28202 
 
Workforce Development Board Funding for Youth Update  
Staff Resource: Tom Warshauer, N&BS, 704-336-4522, twarshauer@charlottenc.gov  
 
Background 
On April 11, 2011, the Economic Development Committee asked staff to recommend options 
for making the Mayor’s Youth Employment Program (MYEP) more robust. Staff presented 
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options for expanding MYEP without increasing staff or budget, including one option to 
request the Workforce Development Board (WDB) redirect $100,000 from the Workforce 
Development system to fund wage subsidies for youth jobs to make it more attractive for 
employers to participate. Council approved this action on May 9, 2011. 
 
Upon further research of Workforce Investment Act (WIA) regulations, the WDB informed staff 
that WIA funds could not be used solely for the purposes of providing wage stipends. Rather, 
funds must be expended in a holistic manner that includes supportive services and case 
management that MYEP staff does not provide. Additionally, funds must be used to support a 
youth population (ages 14-21) with multiple barriers to employment including: low income, 
deficient in basic literacy skills, dropout, homeless, runaway, foster child, pregnant or 
parenting, offender, and/or disabled.   
 
In an attempt to identify a partner to provide the required supportive services, MYEP staff 
collaborated with Innervision, a local provider of services to older-youth and adults with 
multiple barriers to employment, to draft a cooperative agreement to serve the WIA identified 
youth and make use of the WIA funds. On September 29, 2011 staff presented the proposal to 
Steve Partridge, interim-Executive Director of the WDB.  Staff and WDB convened several 
follow-up meetings to discuss the agreement and various ways it could be structured. 
 
A number of issues arose that made it problematic to move this proposal forward: 


• The WDB could not proceed with the proposed MYEP contract with Innervision without 
issuing a Request For Proposal (RFP).  With other current WIA contractors able to 
respond, and the tight time frame, it was questionable that the City/Innervision 
program and partnership would succeed.   


• WIA outcome and tracking requirements would be difficult for a City/Innervision 
partnership to manage because of the small number of participants.   


• The youth services provider must provide preparation for postsecondary educational 
opportunities and/or provide linkages between academic and occupational learning.  
Success metrics require the participants be placed into a full-time job, enter into the 
military or a post secondary program, all of which are outside the scope of the 
City/Innervision proposal and MYEP services. 


• MYEP does not serve the population for which the WIA funds are assigned.  
 
Path Forward 
WDB has agreed to use the $100,000 earmarked for youth to ramp-up existing WDB contractor 
programs. The WDB currently has three contractors serving youth: Arbor Education & Training 
(RESCare), the Q Foundation, and Goodwill Industries of the Southern Piedmont. These 
contractors work with the hardest to serve young people who meet required WIA employment 
barriers.  Funds can be disbursed among this group for wage subsidies to serve this population, 
because they are already providing supportive services.  Funds would be dispensed as needed, 
noting that all allocated funds must be expended well within the WDB’s completion date for 
WIA funds. 
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Additionally, the WDB is creating a new YouthWorks Manager position that is now being filled.  
The YouthWorks Manager will work with the Mayor to appoint a new YouthWorks Council 
focused on finding ways to further grow work experience opportunities for youth while also 
developing a new five year plan for youth experience opportunities in Charlotte. 
 
 
ATTACHMENTS: 
 
October 17 Restructuring Government Committee Summary (see “5. RG Summary 
10.17.11.pdf”) 
 
October 19 Community Safety Committee Summary (see “6. CS Summary 10.19.11.pdf”) 
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6a. National League of Cities 2016 Congress of Cities in 


Charlotte 
 


 


 


 


 
 


Resource: Council Member James Mitchell 


 


Focus Area: Economic Development 


 


Explanation 


 On July 25, 2011 Council Member Mitchell asked for and received 


permission from the Charlotte City Council to pursue Charlotte hosting the 


2016 National League of Cities annual conference.  


 On November 10, 2011, Council Member Mitchell made the request to the 


NLC Board of Directors for Charlotte to be considered as a host City in 


2016. Charlotte is now in competition with other cities to host this 


convention. A decision by the NLC board is expected in early to mid 2012.  


 The estimated economic impact is $8.3 million compared to a hosting 


expense of $1 million to $1.3 million in cash and in-kind services. 


 The conference is expected to bring in 3,500 delegates for a four day 


conference in November or December 2016 and an estimated 15,000 total 


room nights. 


 The National League of Cities’ Congress of Cities successfully met in 


Charlotte in December 2005. The cost of that event was approximately $1 


million, which came from a combination of private sources, the City, 


County, local towns, CRVA and the North Carolina League of Municipalities. 


Some of the items paid for included shuttle costs, mobile workshops, final 


evening event, spouse and guest programs, and other host city 


requirements. 


 For 2016, the City would seek financial contributions from the same, or 


similar funding partners that participated in 2005.  


 Adopting the resolution of support does not guarantee Charlotte will host 


the 2016 Conference of Cities or commit the City to financial participation 


at this time, but does provide the framework and basis if and when 


Charlotte is selected. 


 


Attachment  


Resolution of Support 


 


Action: A.  Consider City support for bringing the 2016 National  


  League of Cities’ Congress of Cities to Charlotte, and 


 


 B.  If Council supports this initiative, adopt a resolution in  
  support of the 2016 Congress of Cities in Charlotte. 








RESOLUTION BY THE CITY COUNCIL OF THE  


CITY OF CHARLOTTE, NORTH CAROLINA ON NOVEMBER 14, 2011 


 


WHEREAS, the National League of Cities is a membership organization of over 


1,900 cities and towns in the United States; and, 


 


WHEREAS, the City of Charlotte recognizes the importance of its affiliation 


with the National League of Cities and its collaboration with other urban areas 


throughout the Unites States; and, 


 


WHEREAS, the National League of Cities holds an annual National Congress of 


Cities, which provides opportunities for municipalities to exchange ideas, learn best 


practices, strengthen communication and provide common solutions to the 


challenging issues confronting its members; and, 


 


WHEREAS, the City of Charlotte successfully hosted the 2005 National 


Congress of Cities; and, 


 


WHEREAS, the City of Charlotte recognizes the hospitality and tourism 


industry as one of its most significant industries; and, 


 


WHEREAS, on November 10, 2011, the National League of Cities Board of 


Directors received the City of Charlotte’s proposal to host the 2016 convention; and, 


 


WHEREAS, the City of Charlotte enthusiastically supports bringing the 2016 


National Congress of Cities to take place in its facilities such as the Charlotte 


Convention Center. 


 


NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 


Charlotte, in its regular session duly assembled, that it does hereby extend the 


invitation to the National League of Cities to hold its 2016 National Congress of Cities 


in Charlotte, North Carolina in November or December 2016. 


 


This 14th day of November 2011. 


 


 


Approved as to form: 


 


_______________________________ 


City Attorney 


 


 


 


 


 


 


 


 


 


 


 


 


 







 


 


 


 
CERTIFICATION 


 


I,___________________________ , City Clerk of the City of Charlotte, North 


Carolina, DO HEREBY CERTIFY that the foregoing is a true and exact copy of a 


Resolution adopted by the City Council of the City of Charlotte, North Carolina, in 


regular session convened on the __________day of _______________ 2011 the 


reference having been made in Minute Book and recorded in full in Resolution 


Book_____________ Page(s) __________________ .  


WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, 


this the day of _______________________, 2011.  


 


 


______________________________________________ 








 
 


 


Charlotte City Council 


Restructuring Government    
Committee  


Meeting Summary for October 17, 2011 


 
 
 
 
 
 
 
  


 
 


COMMITTEE AGENDA TOPICS   
 
 


I. Subject:    Executive Evaluation Process  
      Action: None  
 


 


COMMITTEE INFORMATION   
 
 Present: Warren Cooksey, Patrick Cannon, Patsy Kinsey, and James Mitchell 
 Absent: Warren Turner 
 Time:  12:10 p.m. to 1:35 p.m. 
 


ATTACHMENTS   
 


1. Agenda Package 
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DISCUSSION HIGHLIGHTS  
 
Chairman Cooksey called the meeting to order and asked everyone in the room to introduce 
themselves.   
 
I. Executive Evaluation Process 
 
Cooksey:  The Mayor is here and I hear he is here for a limited time.  Would you care to get  us 
started with anything you care to say? 
 
Mayor Foxx:  I would say that I think this is one of the most important things that we do because 
the City Manager is the most important employee we have and we owe, not only to him, but the 
process by which we evaluate him and to the citizens of the City, a process that provides 
feedback from the full Council.  We’ve had some conversation among the Council and not only 
looking backwards, but also looking forward, in terms of looking out in the future part of the 
year.  I think our current process doesn’t write out how we actually do that.  I think the Dover 
document you sent (copy attached) is a good document that lays out a process that has been used 
in the smaller community to try to get there, but I think the goal here should be being as fair to 
the Manager and fair to the process and fair to the community as possible.  I hope at the end of 
this we look back on it and can feel strongly that we have strengthened the process for having 
this conversation.  I do want to add one other point, which is we need to be careful about the 
public relations side of this. We are compelled by law to do this in open session, but it is a 
process conversation, but it can get pushed in a way that makes people think that it is not a 
process conversation.  I think we should continue being mindful of that as well.   
 
Cooksey:  That is what Bob Hagemann is here for.  Mr. Manager, this affects you even more 
directly than any of us because it is your regular daily part.  Would you care to jump in at this 
stage and talk about some things that you don’t get from us as your employers that perhaps you 
provide for the folks that work for you, that might work for us?   None of us are running a 6,800 
person operation on a day-to-day basis.  We run it on a weekly basis. What kind of things would 
be more helpful that we should be considering? 
 
Curt Walton: I appreciate the Mayor’s comments and don’t disagree with any of them.  If we 
have a new process, it would be our third process in five years; so obviously, we have not hit the 
one that works yet.  I guess the part of the current process that I’m least comfortable with is 
either the survey which was change #2.  We condensed from a pretty hefty survey down to 5 
questions and usually when we get 6 or 7 responses we declare a victory.  That is the part that I 
wish could be different because I don’t get much feedback from that survey, and maybe it is the 
survey itself, maybe it is just the response rate, I don’t know.  I would be fine having that in 
conversation form rather than survey form.  I think it just depends on what you are looking for.  
For me, this always publicly boils down to a compensation discussion, which I regret and I wish 
we could change that.  I think there needs to be at least a media component to what the 
evaluation process is because it is a whole lot more than just compensation. I would say I am 
happy with any process that you feel good about.  I think for the most part, if there are issues, or 
when there are issues I hear from you all through the year.  It is not like the majority of you save 
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them up and let me know.  Once in a while we will get something saved up, but I think that is a 
prerogative too and so it is really kind of an ongoing relationship that I think is positive and that I 
feel good about that we adjust on a daily basis throughout the year. To go back to the first point, 
I don’t think we have ever really hit on the process for the evaluation for me and for the City 
Attorney that works really well.   
 
Cooksey:  Is there something in the evaluations that you do for your direct employees that you 
think we could learn from and build upon or model after, either in terms of looking backwards 
over the course of the year’s performance or looking forward to what the year ahead should 
bring?  
 
Walton:  They all vary, but I would say one big difference is in those conversations I hear from 
them at least 50% of the conversation. In the three or four evaluations I’ve had it felt like 95% of 
the time has been me hearing from you, which is a very, very important part of the process, but it 
also is a forum in which I can tell you things that I can’t tell you as a group in any other forum.  I 
think there is a missed opportunity there and these things would definitely turn into future goals, 
but I’m not going to put out there that there is a goal of some sort until I’ve had a chance to talk 
with you about it. When we do that, usually I talk to you individually, which works, but it takes a 
lot of time and there are enough issues maybe that I’d just like to have the opportunity to talk to 
you about those in a closed session. I would recalibrate the discussion so there is a little bit more 
time for response and other things I need you to know about.   


 
(Vice Chair, Patrick Cannon arrived) 
 
Kinsey:  I want to make sure I understand.  You want more time to talk to us or you want to hear 
more from us? 
 
Walton:  I would like more time, not necessarily less time to hear from you, but maybe more 
time for you to hear from me.   
 
Mitchell:  One thing that has been frustrating to me, and I just want to get your feedback, is the 
timeline.  It seems like we had a conversation when the Mayor had all of us together about, we 
do it in December, but it is from a fiscal period of June 30th and a lot of us forget and it becomes 
so subjective.  Give me your input about the timeline, because it is frustrating to me and I didn’t 
know if you were feeling the same frustration.  
 
Walton:  It would be better that it is earlier, but it got this way on purpose.  That was really 
bothersome to Pam Syfert so the last big change put the date in July, which was vacation season 
and when we brought it to Committee a couple years ago that was the first thing they changed 
and moved it to September.  Then the next thing was, and I think Susan Burgess really suggested 
this, that in election years to do it after the election because of the primary.  It would be the day 
before the primary in a normal year.  It really can be anytime.  I think in July and August it is 
particularly hard to schedule and then every other year September becomes problematic too from 
an election perspective.   
 
Kinsey:  But as far as compensation is concerned, it is retroactive to the first of the fiscal year. 
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Walton:  Yes, if it is a base adjustment it is retroactive to July 1. 
 
Cooksey:  So, time for Manager feedback to Council is an issue. Unless there is something that 
anyone would like to tackle in particular first, I’ve got some ideas.  A process of looking 
backward, a process of looking forward and then the timeline I think are the three that we felt we 
need to continue to talk about.  The impression I get from these other organizations that are in 
our packet is that there is a lot more that goes into evaluating and I have to wonder how much 
some of that might be based on the fact that those boards may not take the same kind of time and 
opportunity that we do because there are lots of officials that interact with their CEO, one-on-
one, during the course of a year. I remember when I was on the CVB Board, it was really only 
because I got to the Executive Committee levels, that I was working with the staff of the CVB on 
a regular basis.  If I had stayed as just an untitled board member, I don’t know that I would have 
all that much input.   
 
Kinsey:  I can’t think of a single board that I have served on, unless I have been on the Executive 
Committee, that I really knew as much about the thinking of compensation.   
 
Cooksey:  That leads to this question.  Is there any interest of this Committee to recommend that 
part of Council’s regular process should involve either a specially formed committee or this 
Committee digging into the works of evaluation, prepping for it before hand every year? 
 
Mitchell:  I would be very comfortable if this Committee did it instead of creating another 
committee. Plus I think if it stays in this Committee then we truly know it would be a priority.  
This would allow us to have a focus because it really is a frustrating process.  We wait so late to 
do it and the mechanism of reporting back and looking at the accomplishments can get so vague 
and it really become so subjective I think we do all ourselves a disservice.  I think it should stay 
with Restructuring Government maybe on a quarterly basis. This Committee can start prepping it 
and maybe we do almost like a check in where Curt can come and say, here are some issues, if 
you all want to change your priorities.  I think if we could take that responsibility it would be a 
lot better than saying the Mayor creates another committee of 3 or 4 people.   
 
Kinsey:  As long as it’s this Committee, those of us sitting around the table now, because now 
I’m feeling okay with it, but ultimately I don’t know that the full Council will take whatever 
recommendation that any committee has.   
 
Cooksey:  In response, one of the things that could be of value to that, to Curt’s point earlier 
about only getting 6 or 7 surveys back and that is victory; I think it is more human nature in these 
sorts of things to respond to an affirmative proposal than to say I’m originating it from the 
survey.  
 
Kinsey:  I hate surveys. I’d rather go face-to-face.  
 
Cooksey:  I know you do, but perhaps if there were a committee statement that starts at ground 
level for the conversation, you will get more buy in by Council either by agreement or by 
disagreement.   
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Cannon:  How much do we know of other cities that are doing it as we do right now?  Has there 
been any homework done on that in terms of how we’re currently moving with it?  It is always 
easy to find somebody that is doing something different, but I’m really interested in trying to 
find out how many other cities might be doing their evaluation the same way we are and how 
effective it has proven to be for them.  The one thing I don’t want to do is reinvent the wheel, but 
at the same time I understand trying to find a method of workout where we get to a level of doing 
something that is much more efficient and also giving us a better end result than kind of being all 
over the place, which is still going to be the case with 12 people trying to evaluate one person. I 
think that information is pertinent and we might find that we are doing what the vast majority of 
people are doing across the country.  
 
Cooksey:  We’ve got two opportunities to inquire about that and this is next week for our State’s 
colleagues and then in about six weeks or so across the country.  That could lead to more regular 
discussion at NLC type of panel discussion on the evaluation process.   
 
Cannon:  That is where I’m going Mr. Chairman.  I think it is trying to discover what is out 
there, in terms of best practices that we can maybe engage government municipalities on, 
certainly if we did some cherry picking right now.  
 
Cooksey:  Dover was the only one willing to put theirs out there that would make it easier to 
find.   
 
Cannon:  The issue relative to the preparatory piece, as long as we define that and we are clear 
about how we are trying to prepare or prep the information to get to Council and then I guess get 
its approval for it, I guess I’m okay with that.  The one thing I’d like to do is try to find a better 
way to get the politics out.  I want to see it in this Committee or any other Council Committee 
for that matter to get the feedback, what is it the Council said in terms of where the Manager falls 
relative to his or her compensation. My thought is that we can make this be a seamless process.  I 
agree with the comment the Manager made earlier in terms of the recollection of Council 
member Burgess, just keeping the politics out of all this stuff.  Timing is essential and inasmuch 
as we can do this where it is less political for all parties probably just makes sense.  Again, if we 
can find that out Eric, I think you have noted that maybe we can look to see if there are some 
best practices out there.  Does anybody know off the top of their head, Curt or Eric? 
 
Campbell:  Not from a process perspective.  I think we’ve looked at demographics, but I don’t 
think we looked at process. 
 
Cooksey:  I know on the County side, they have a committee that basically runs their evaluation 
and I think makes recommendations on everything up to and including salary. 
 
Cannon:  What kind of committee? 
 
Cooksey:  Committee of three or something like that.  
 
Cannon:  A County Commission Committee? 
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Cooksey:  Yes, it is a County Commission Committee, specifically charged for that purpose.  
 
Cannon:  They are elected officials? 
 
Cooksey:  Yes, I think it is three of the Commissioners.  
 
Cannon:  Have you gotten any feedback on how that has been working? 
 
Cooksey:  They went to that a couple of years ago so I don’t know.  I think it is something that 
they are still working on.  They are still using it and I remember when they created it, they were 
doing it to be able to do this more detailed activity.   
 
Mitchell:  I think Mr. Cannon brought up some good points and I would tell you from a NLC 
perspective, a lot of cities have struggled because I remember we created two seminars on how 
to evaluate the City Manager and they had over 200 elected officials to sign up.  It is a growing 
process because a lot of cities were losing their City Managers so they were reacting to how do 
you evaluate to keep them.  I would be willing to make a call, so from an NLC perspective to try 
to find the best practices as it relates to a weak Mayor form of government with our population.  
The other thing too, I do this in Corporate America, and I know there is a difference.  We have 
citizens, they are our customers because we don’t have stakeholders, so I understand the 
difference, but my frustration is trying to be fair to both parties. I know it is on us, but here is 
where I think we do a disservice to ourselves.  We finish the budget on June 30th then we come 
around and do the evaluation like September or October, four months after the budget has been 
approved and the question always comes up, where are we getting this money from?  Is this 
fiscal year 2012 or 2013 and I’ve always felt that we are already stressed out doing the budget as 
it is, so get the evaluations out of the way so on June 30th we are done.  We’re done with the 
budget, we’re done with evaluations so we can enjoy our summer and I know Curt, Bob 
Hagemann and Stephanie Kelly would be very grateful and they could enjoy their summer. My 
passion is working on this timeline. We’ve got to get this timeline more in sync with the Budget 
Committee.  Could we factor that in? 
 
Cooksey:  I would argue that part of the dilemma of doing it near the end, but not at the end or 
after the fiscal year has ended, is that you don’t really have the final reaction. Curt, you do your 
evaluations or your direct reports in July or August? 
 
Walton:  August and September.  
 
Cooksey:  So he’s got the time for the data to come in and then basically close out the year and 
then do that.  That is where our challenge comes in.  By the time you get to September in odd 
number of years, you are talking about elections and getting the politics out of it, to me, means 
moving it away from election years. That is where we are in terms of tying it to the budget cycle; 
the timing and the availability makes it difficult.   
 
Cannon:  It doesn’t have to be right on top of the budget. He just wanted it somewhere in that 
area of that timeframe because you are evaluating him on the year before, not on the year to 
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come. He has already produced all the information that needs to be had and you’ve seen that 
actually at your Budget Retreat for the most part and you will see it again in his write-up.   
 
Cooksey:  What would you think of this?  Whatever timeline we looked at for the Manager 
evaluation could be January-February, when we are at the process of creating the Focus Area 
Plans.  So we have six months of the fiscal year over with by that point.  So there is some, in 
terms of aligning the work with the fiscal year, difficulty, but in terms of what we are actually 
working on, at the top of the budget retreat cycle we’re getting the review of the fiscal year past, 
and we are talking about the direction we want to have for the future year and what we wind up 
with is a potential gap of a lost year perhaps.  Although, if we were to do kind of a back-to-back 
evaluation in November as scheduled and then start a new process for 2012 we wouldn’t be so 
much looking back in that one as we would be looking ahead, but then for February 2013 we 
would be looking back and ahead and we’d be caught up.  How does that strike you as a time 
frame?  It takes it out of the election cycles altogether.  You would have the potential every other 
year of some new Council members, who wouldn’t be able to look so far back, but then we’ve 
had that before and it is just going to be part of it.   
 
Cannon:  I just wonder if there is something I’m missing. Where is our Human Resources staff 
person? 
 
Campbell:  Cheryl couldn’t be here because of a conference in California.  She is aware of the 
discussion.  
 
Cannon:  Does any of staff have a thought on these suggestions? 
 
Walton:  A couple thoughts to James’ original point.  My review is technically July because that 
is when I started.  It is not so much tied to a fiscal year, although that does allow you to provide 
the fiscal year-end information.  Bob Hagemann’s will be in January because that is when he will 
start.  You can move it to wherever you choose to move it, that is not a problem.  I think the 
issue of going at a time other than August and September is the year-end, for the year that just 
ended June 30th, data for focus area plans and for priorities and goals.  You can’t do it a whole 
lot earlier than that because we don’t have the finals, and a lot later than that, it doesn’t mean a 
great deal, but I think it just depends on how important is that in your decision making.  Again, 
hopefully we wouldn’t get to whenever our reporting period is and surprise any of you with 
anything.  If tying it to year-end is important, I’d stay in that August-September timeline.   
 
Mitchell:  Part of the frustration I think we all share is that the process takes too long and it takes 
too many meetings. Maybe one is the timeline and the other is our process.  Why do we need 
four meetings to do evaluation for 3 people?  Maybe we ought to look at the process, as in, how 
we get the feedback, how do Curt and Bob send us the feedback and then how long do we have 
to interpret it.  We are forcing this, as opposed to it being a responsibility that we make a true 
priority, so we know we will have 2 meetings at most, 4:00 to 6:00 to gather information.  We 
get the information, we look at it and we should be able to look at your accomplishments and 
match it against our priority.  I think that is the measurement piece.  Secondly, the last half hour, 
Curt should talk to us and we have that discussion among us and then the second meeting we just 
have a conversation/discussion and we’re done.  We usually take four meetings to do Curt and 







 


Restructuring Government Committee 
Meeting Summary for October 17, 2011 
Page 8 
  
 


 
then we’ve not another four to do Bob.  I’d be okay if we bear down to one meeting and that one 
meeting is really about the evaluation.   
 
Cooksey:  Frankly, to me that circles the discussion back around to the need to have better 
preparation and that suggests a committee that in some way, shape or form does the initial 
ground work.  If we did this right we wouldn’t need a facilitator.  I view having a facilitator as an 
indication we are not doing it right, but that may just be my opinion.  If you look at a timeline 
and something that perhaps is coming out of this from a preparation standpoint and a look back, 
if you evaluate in July or August, but you do your forward thinking, because part of this 
conversation is also about looking ahead, what do we anticipate in evaluating the Manager on 
accomplishing the last go round.  I’m trying to figure out if there is a way to do a timeline where 
you have, if you are talking two meetings that are maybe six months apart from each other.  The 
look forward meeting is one part of the year because one of the things I keep coming back to, in 
terms of our timeline, is we adopt Focus Area Plans about what our goals are. We do that in 
March so this was an idea that I pitched to James after last week’s meeting. What if the goal 
setting committee work was done by a one meeting, ad hoc meeting of the Chairs of the Focus 
Area Plan Committees to come up with the goals the Manager must carry out? We could do that 
in March, but the trouble is, it is a timeline thing because those are for a fiscal year where it 
would be 18 months before you evaluate.  That is the dilemma we are facing on the timeline 
perspective.  Unless you adopt the Focus Area Plans in March and then in that July-August 
timeframe you pull from them and say we adopted them four months ago, now we are going to 
be explicit about it.  We are in the fiscal year and this is what we expect the Manager to be 
pulling off so that next year when we conclude the fiscal year we can do that measurement. Do 
you think it is reasonable to think the 12 of us could take a meeting in July-August that 
timeframe to do this sort of thing? 
 
Mitchell:  I’d be the first one to tell you that if we don’t have any other Council meeting and 
make this a priority, I don’t think it would be successful.   I do think if you try to add another 
meeting we are going to face the same challenge we have now.  People are on vacation and it is 
just going to be unsuccessful.  To be honest, I think it is disrespectful to those we evaluate.   
 
Cannon:  You are going to have better success if you do it closer to the end of August rather than 
in July.  Many of the members of Council have children and it is time to get back to school.  I 
think it makes sense to do it in a timeframe where people can really dedicate themselves to being 
there for that meeting.  
 
Cooksey:  That is real close to the primary question, if you are talking about August.  The 
primary is the second Tuesday in September. If you are talking about the end of August, you are 
talking about two weeks from the primary.  If you are taking the politics out of it, it would be the 
filing is closed so you are not going to create an opponent simply out of opposition to your one 
vote on his evaluation.   
 
Mitchell:  I think we should stay a close to July as possible.  Patsy, what do you recommend as 
the best way to gather the input?  I think we have tried several things.   
 
Kinsey:  I’ve always thought face-to-face was the best way.  If we are going to do any kind of 
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survey, I think it should be short and sweet.  Maybe it does come to a committee and then the 
committee meets face-to-face.  I am a little nervous and I still think the end results has to be with 
the entire Council.  I don’t know Curt, tell us what you think would work for you and then if we 
don’t like it we will tell you.  
 
Walton:  The survey, if we go back five years or so to the last major iteration the survey evolved 
because a certain score on the survey yielded a bonus of X.  It was very prescriptive and that was 
why it was so long.  It is the exception rather than the rule that information on the survey 
provides me any insight.  I agree with Patsy, it is the conversations, so I’m fine not having a 
survey.  
 
Cooksey:  What do you think about the blending of the face-to-face and the survey, and at the 
first meeting of July you do a 15 minute closed session with all of us in the room and the sole 
purpose of it is answering the survey questions?  There would be no discussion or conversation, 
just asking everyone the survey questions and the Council raises there hand to their answer. It 
can be closed because it is evaluation, right Bob?  That is where the data gets gathered.  Can we 
create something within a closed session that would then be used for a future discussion about 
evaluation? 
 
Hagemann:  Yes. 
 
Cooksey:  Then all that information gets compiled and everyone gets to have that and then when 
you have your second meeting where there is conversation, it is budgeted so half the time it is 
Council talking and half the time it is the Manager talking and we figure something out from 
there.  I just realized the path ended on the conversation, but that is a suggestion I would have for 
blending, because I think there is some value in a survey of sort that applies to all Council 
members.  Also, we have strayed from the notion that there is a set of objective criteria more 
descriptive that establishes compensation and bonuses.  We left that behind a year or so ago.  To 
what extent is the Committee comfortable with a process that goes to prescriptive again?  
Something saying, for results “a”, that leads to pay increase percent and result “b” leads to such 
and such, and so on?  To what extent do we want a process that is so open that it is completely 
unrelated to a compensation decision, which is what I would argue we have now? We have a 
process where there is no connection between what we talk about in the Manager’s performance 
and what the vote is to pay him, versus one where some kind of result leads to some kind of pay.  
 
Kinsey:  I don’t think it is going to accomplish anything because those who don’t believe in 
compensating, because some of you Republicans don’t, you are going to choose the result that 
will not compensate properly.  I just think that is hiding behind something. I think we have to 
just argue it out at the Council level.   
 
Mitchell:  I think she is right, but if you want to be transparent. I always thought that to be fair is 
to come up with some type of a chart that shows highly successful and so on.  Are we trying to 
tie it to our Focus Areas?  I think that is where we get off track.  We don’t know what to grade 
Curt on.  We make it so subjective and you have someone like me who likes process and who 
will embrace it, but I get frustrated because Curt gives us his accomplishments and I know they 
are important, but I want to go back to our Economic Development Focus Area and see, did we 
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build our business corridors. I felt bad because I don’t know if I ever told him that is what I was 
going to grade him on. 
 
Cannon:  Yes you did, we all did.  We tell him when we set our priorities for what it is that we 
say is important.  Then the Manager in turn carries that agenda out and to your point, if he 
doesn’t meet then he is not, if we were paying for performance, open to receiving bonuses that 
would come with that.  That is how I look at it and that is the practical way of looking at it and 
that is how business is done every day.  You pay people based upon their ability to get X, Y and 
Z done in your company or organization.  You don’t just say you are excellent and then come 
back and give you what I would consider to be a D level pay raise.  That just doesn’t make sense.   
 
Mitchell:  If we are coming out of March with our priorities, I think we need to be in the same 
format we developed in our Retreat.  Maybe Curt could give us quarterly updates on our Focus 
Areas rather than waiting until the end of the year. That keeps all of us aware.  I think that is 
what we are missing, letting our focus areas drive the discussion and his performance.  We don’t 
pay any attention Mr. Cannon.  They do all that hard work and we get away and it just like it is 
language that we give to the public.  
 
Cooksey:  This is something that I’ve talked to Curt about and talked to the Mayor about, the 
Focus Area Plans are in a bit of a jumble.  There is not a great deal of consistency from one to 
the other, in terms of how they are submitted.  Some are presented as kind of a targeted 
measurement that a department is supposed to carry out, sometimes there are things that we are 
expecting as a Council to bring forth.  Environment once had to complete the work on and vote 
on the Tree Ordinance.  That was on us, that wasn’t on the Manager.  If we came to the end of 
that year and hadn’t voted on the Tree Ordinance, which actually I think happened one year, 
which is not the Manager’s fault.  So, we don’t have a clear delineation in the Focus Area Plans 
about what our goals as a Council are, and what the performance goals are for staff, via the 
Manager.  While I think the Focus Area Plans could be better and could be better integrated in 
evaluation, we can’t let them be the sole thing because there are other elements to this.   
 
Mitchell:  Mr. Chairman, I think you are right on point and I can see the Focus Areas need to be 
measurement goals and I think sometimes you’ve been very adamant about Public Safety, but I 
do think to be fair to Curt and all of us, if we get the things we measure it would make a lot of 
this a better process.  I think the Focus Area could be 80% of what Curt reports back, and staff 
development should be another certain percentage to make sure he is still grooming our talented 
people.     
 
Cannon:  The balance scorecard is supposed to be another guide to be able to help us along the 
way through this evaluation process.  If you go back to the Focus Area Plans you will see at the 
very bottom of each one of those plans what the challenges are.  The Manager is telling you it is 
going to be a struggle to get to X, Y and Z.  If you develop a process around looking at how you 
mesh your balance scorecard along with the Focus Area Plans and things of that nature we can 
probably drill down to something that will make sense in the evaluation piece of it.  Then after 
the evaluation piece, I think you still want to try to tie in compensation and how we best provide 
the right level of compensation based on that level of performance.  To your point Mr. Chairman, 
the challenges that are in the future because he will have taken on those challenges and knowing 
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that they are challenges, what if he takes down what we challenge.  Now you are starting to talk 
about bonus type stuff because it was a goal or a benchmark that had been set that looked like it 
was unattainable or we were going to be really challenged by it because of not getting money 
from the State or the Feds or just the shortage somewhere else.  We get the Manager and his 
creative thoughts to bring about possible change.   
 
Cooksey:  It is very difficult for me to support the idea of a pay increase for the Manager higher 
than what we authorize for staff as a whole.  I realize that is not how the private works, but in the 
public sector there are exceptions used that I’ve had the politics for.  I would like to think, if 
there were measurements established that if this is targeted at least to this, and I voted for that set 
up to be given, I would be more inclined at the end of the year to say I set up A, B and C and I’ll 
vote for the pay line that goes with it.  
 
Kinsey:  I don’t think we will get there with that frankly, and let me explain why I say that.  
There is somebody and I don’t know who it is on Council who when they looked at the survey 
said I expect high expectations but they don’t go all the way and mark it to high.   
 
Cooksey:  That was actually what led to this change my first year, and I’ll call him out.  It was 
Council member Peacock, and he took the approach of well, I have high expectations for him 
and he met them so if you are going to ask me where does he fit on the spectrum of expectations, 
well he met them.  That just demonstrated how for someone in a CEO type position, expectations 
is not the right measure.  That is why we went to satisfactions.  I think Edwin in meeting 
expectations could say he is highly satisfied with the performance of the Manager.   
 
Kinsey:  You have to get back down to being objective.  
 
Mitchell:  I think Patsy is probably right because over the years, I’ve always looked at the 
accomplishment and then I got selfish and said what has Curt or Pam done for District 2.  I’m 
just going to be very honest because then we had a section where we could put in other 
comments and I remember we finally got the Metro Police Station and it wasn’t in a priority 
area, but to me, as a District Rep, that was important and I added that in.  Then it became more 
relationship and what I didn’t like was the politics at the end when we got to compensation.  I 
think everything was fine but when we got to the compensation it was like regardless of what 
was on that paper it was a political discussion about, well Democrats we are liberal so we are 
going to give you 10%, Republicans, we are conservative so we will give you 2% and I got mad 
because I said it is not about a party statement.  This is a true evaluation and you can’t evaluate 
somebody and say because I’m a Democrat I’ll vote one way.  I think Patsy has the right thought 
in wondering how would the rest of the colleagues would think and would they be open to it and 
be fair when you have something and they go, oh, highly satisfied so that equals, wait a minute, 
if I give him a highly satisfied, he gets $15,000.  Oh, I can’t have that and then the politics comes 
in. I can’t have that in the paper so I’m going to give him $5,000. 
 
Cooksey:  The satisfaction surveys are one component of it, but ultimately what should drive it is 
the performance measures, agreed to ahead of time that we expect to happen at minimum A, B 
and C if things are pretty good, L, M, N and if things are really great, X,, Y, Z.  As Curt pointed 
out earlier, at one point the 19 to 27 question survey was tied to that kind of thing, but at the end 
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as Patsy has noted, that was not something that everyone was comfortable with.  We’ve got to 
find something that is not so subjective.  
 
Kinsey:  All objectivity is reached by subjective thinking.   
 
Mitchell: Patsy, I think you are right and we’d never get to zero politics or zero objectivity, but if 
we could get it to an area that doesn’t have a big influence on the outcome.  Right now it is too 
big on the outcome.   
 
Kinsey:  What really bothers me and I think we need to think about is, if we go towards 
something like this, Curt is not where he should be right now, compensation wise.  We are really 
going to have to bite the bullet, in my opinion, to get him up to expected salary.  
 
Cannon:  I would say that Curt will have to work to get himself up to an expected salary.  
 
Kinsey:  No, when we hired Curt we did not compensate him fairly. Some of us tried and so we 
compromised and if you haven’t heard from some of our constituents outside this building about 
it, I’m surprised.  Several got to me on the Chamber trip, but we really do need to look at that 
very carefully.   
 
Cooksey:  I think we are skirting dangerously close to having this shirt from a process question 
to a particular evaluation issue.  
 
Cannon:  I got it from both sides.  On the Chamber trip I heard one side, but on the other side of 
town I heard another because there are different thoughts out there, some for and some against.   
 
Cooksey:  Is it legal to structure a Manager evaluation/compensation motion so that the actual 
vote is on a performance level.  Structured like this-  At time A Council sets as a policy, 
performance level one equals X, performance level two equals X plus and then six months down 
the road or 12 months later, the vote by Council is the Manager achieved performance level one 
and that is the vote, and then the dollar flows from the vote on the performance level rather than 
a vote on the dollar value.  
 
Hagemann:  You can structure it that way.   
 
Cooksey:  There is a way to work what you are trying to work for, but one of the things I think 
we are aiming for, whether it is motivated out of political concern for oneself or political concern 
for what somebody else votes on, if we could move the vote away from the dollar figure at the 
end of the day, and basically tie the dollar figure to the performance at the start of the process 
and then at the end of the process vote on the performance it becomes harder to say, oh well if 
that means that number then I’m going to go lower.  If we say achieve X, Y and Z, you achieve 
X, Y and Z.   
 
Cannon:  The catch 22 situation we find ourselves in though, if the Manager performs well and 
yet we go back and look at where we are in the economy, now you’ve got to go back and couch 
whether or not you want to compensate him at that level of where there will be public outcry.  
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That is kind of catch 22 where he or she may be performing well, but then you are not able to do 
as much as you would like to do, if anything at all, because of where we are relative to the 
economy.  Remember, it is still taxpayer money and on the private sector side they have some 
things built in clause wise, where they just want to be guaranteed X.  I don’t know if Curt has 
those built in guarantees. 
 
Walton:  I’ve got nothing.  
 
Mitchell:  I just think we need to be open.  I don’t know what kind of feedback you got, but I was 
getting pressed by the Chamber.  They were upset and it was two things, and one was we gave 
City staff raises and the other was due to the economy the compensation was given Curt.  I love 
the feedback, but I felt comfortable saying, but this is how I judged him and it seemed like once 
we articulated how we judged him these people understand. I think part of our problem is we 
were not transparent enough on how we judge our City Manager.  
 
Cooksey:  We ask for it because we do everything closed session and we pop out at the end of 
the meeting and say okay here is the motion.  Part of our responsibility should be to have 
something at the dais, not coupled together based on the private meeting we just had.  We do the 
closed session and then that leads to, just as it does with an economic development incentive, 
that leads to a next item agenda item because of X, Y and Z we are voting this.  That is the only 
way you are going to get to articulate in public and it risks more heat because it is out there 
longer and it is more explicit.  If we are going to value the communication of transparency that is 
the way you’ve got to do it.   
 
Campbell:  I just wanted to remind the Committee that based on Council’s conversation last 
week, they actually gave the Committee a timeline.   The direction was to take a look at the 
current evaluation process and  report back to the full Council by November 21st with the 28th 
meeting preferred date for the evaluation.  Then the long-term evaluation process to bring back a 
total review of the evaluation process, which would be the timeline and those things you 
discussed from a long-term perspective.  I think there is expectation that a report will be sent 
back to them on the 21st regarding the current evaluation process.  
 
Cannon:  Mr. Chair, is there a real reason for the rush in this? 
 
Cooksey:  The reason for the rush on Item 1 is that we are coming up to our evaluation of the 
Manager on November 28th and the desire has been expressed to have some sort of 
recommendation for Council, something other than what we did last year for this year’s process.  
I think it is a completely valid recommendation to Council to say in light of the timeframe let’s 
do this year’s kind of like we did last year, only give the Manager more time to talk to us.  That 
much I think we can implement earlier, but I think the less that we suggest for this year, the more 
we need to suggest as a stronger process starting next year.  I’m all in favor of that approach of 
saying we are kind of caught flat footed here, we are going to do this year’s survey again, and 
maybe we can incorporate the closed session and do the vote corporately and then have that 
write-up available for the 28th.  Then on the other side of that we need to have something a lot 
more specific to present for the next evaluation.  
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Cannon:  I was asking because I want to make sure that we do it right.  This is very, very 
important and I’ve asked staff to give us some information on other municipalities, and Council 
member Mitchell has suggested that they work to get some things from NLC.  I just want to 
make sure we are doing it and doing it right. 
 
Mitchell:  There were two things that also was part of recommendation for us to discuss.  One 
was to have the City Manager – help me with the discussion because David Howard made the 
motion and it was something about looking forward.  Do you recall that? 
 
Campbell:  I think the concern was how to work in expectations for the current year and would it 
be appropriate to work in expectations for the current year.  Those are one of the things they 
wanted the Committee to take a look at of what is upcoming.  If there was a way to get that done 
and report back to the full Council on that.  
 
Cooksey:  I appreciate the reminder and I think one way to approach that in a short-term, let’s 
get it done in this go round and do a better job of it next year would be tack onto survey, Item #6, 
what three things you want done next year.  We get the individual feedback from that and then 
we can talk through and condense what our items are.  Another could be to say we do the 28th 
evaluation as we’ve done it, but then we come back in February/March timeframe after the Focus 
Area Plans are done and do an expectation meeting and that gives you six months to fulfill 
expectations, but we do it in knowledge of that.  Then starting July 2013, we slide into a new 
process where there is a preliminary closed session of data gathering where there is no 
conversation of Council, it is just gathering data in a survey structure type scenario that is tacked 
onto a Dinner meeting. That provides the data for the subsequent evaluation of the Manager, 
which would include a look back and also a look ahead as to.  So in July and August 2014 that 
process replicates itself again.  I can write that up and we hash it over in future meetings, which I 
think is best going back to the idea that it is better to wrap with something that is written down.  
We do have until the 21st.  
 
Campbell:  Our next meeting is actually the 21st so it gives the flexibility to report electronically. 
 
Cooksey:  They need to see it before then.  I wonder if we could perhaps try to meet before 
November 21st.  Council would need to see our recommendation before the day they take some 
sort of action on it.   
 
Campbell:  It wasn’t something for them to take action on, they just wanted the report back on 
the 21st.   
 
Walton:  There actually isn’t a meeting on the 21st.  That is the Zoning meeting.  
 
Cooksey:  Okay, let’s set a meeting date for ourselves again to finalize what we are going to send 
to Council.  Since we’ve gotten rid of the Council meeting do we want to move ours to another 
date, and if so what date works for folks? 
 
Cooksey:  Do you want to move it up to the 14th?   How does it look on the master calendar? 
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Maynard:  Very busy – 12:00 is Government Affairs Committee and 3:00 is City Attorney 
evaluation.  
 
Cooksey:  Government Affairs Committee is 12:00 until probably 1:30 and then the Attorney 
evaluation at 3:00. Can we shoehorn ourselves in at maybe 1:30 or 2:00?  Would coming in an 
hour or so before the Attorney evaluation work for you on the 14th?  Tentatively at 1:30.  
Kinsey:  We will cancel the 21st”  
 
Cooksey:  Yes, cancel the 21st and the 14th would be in lieu of the 21st.   We can get the write-up 
of this conversation in terms of the recommendation for the 28th and then roll out the more 
detailed ideas for July 2013 of what it is we can do to have a better process.  That would give us 
time for the survey to get done. 
 
Carol Jennings:  So, are you recommending the survey be done?  There is a little bit of 
timeframe to get it out and compiled. 
 
Cooksey:  We have a Council meeting on November 14th.  How much do we know at this point 
about what that agenda is going to look like? 
 
Walton:  We don’t know a lot yet, but November in election years is usually pretty heavy with 
wrapping things up with this Council.  
 
Cooksey:  What would your initial response be to a 10 to 15 minute closed session between the 
Dinner and the Business meeting to do the survey with the full Council? 
 
Walton:  That will be fine.  
 
Tracy Montross:  Mayor is in China from November 10 – 19. 
 
Cooksey:  Since this is purely an information gathering session, missing it is not missing 
feedback.  He will just need to make sure he gets his data in differently.  So assuming the 
Committee is fine with this, lets carry on the survey for one more year and on November 14 have 
a 15-minute closed session for personnel where we are asked the questions like #1, who is highly 
satisfied on #1 and then we will mark that down and that will be how we got our survey data 
rather than sending it out through the computer.  
 
Jennings:  It is just 10 questions and I think it would be easy to pass it out to you and you circle 
your answer and hand back.   
 
Mitchell: What I’m struggling with is the Mayor’s schedule.   
 
Montross:  We can distribute it to him electronically and he can provide his comments that way. 
 
Cooksey:  This isn’t about conversation; this is about data collection, so the Mayor can provide 
the data.  This will be data collection for discussion at the November 28th Manager evaluation.  
The Mayor will be able to get his data in for compilation. I’m trying to force every Council 
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member to weigh in.   
 
Walton:  I do like adding a question #6 – the three things.  
 
Cooksey:  I would suggest doing it as a two-pager.  Page one is just the 1-10 on 1-5, Page two is 
fill in the blank, what other things would you add, one through five and item #6 what three things 
should the Manager be working on in the future, such that if a Council member can’t finish it in 
the 10 minutes, that part can be turned in to you later, but we would at least have the numerical 
part which admittedly is the weakest part of the whole process, but it is also the most 
standardized.  I think having something standardized would be good.  
 
Kinsey:  Can we go from 10 little circles to 5? 
 
Cooksey:  I agree. I don’t see why we can’t go down to 5 circles. 
 
Mitchell:  Just because I’ve been down this road with the Mayor, when he is passionate about 
something he likes to be very involved.  Can I throw out a suggestion that we meet on the 14th? 
We don’t have a meeting on the 21st, so the 14th is our only meeting during the month? 
 
Walton:  And the 28th, which is evaluation day.  
 
Cooksey:  The Mayor is not going to pass up the opportunity.  He has never been one to skip 
this.  It has been others of our colleagues who have skipped it that I’m trying to push into the 
fold.  By doing it in closed session, that keeps the information confidential at that point.   
 
Montross: How will his comments be shared in that closed session? 
 
Cooksey:  They aren’t shared until the 28th when we have the evaluation. He can turn his in 
either before he leaves or after he comes back from China and it will still be part of the data that 
the full Council and the Mayor sees on the 28th.  
 
Jennings:  What we were thinking would happen this year is that the survey results would be sent 
to Council before the 28th.   
 
Cooksey:  If I’m looking at this correctly, and keeping Thanksgiving in mind, if we go forward 
with the 14th, pending the Mayor’s evaluation of the idea, what kind of turn around time would 
you need to have that in a compiled format for Council to be able to evaluate it? 
 
Jennings:  I think whenever the agenda packet went out we would try to get it in that.  
 
Cooksey:  I was wondering if Friday the 18th would be too soon.  I think there will be a packet on 
Friday the 18th and that is the Friday before Thanksgiving.  That is 10 days before the meeting.  
 
Jennings:  It’s just a matter of getting the information back.  So, if some hold onto it longer than 
others, then we would have to wait until they turned it in.  I think we were thinking November 
21st but that is up to you. 
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Mitchell:  I like the idea of getting it on the 18th. 
 
Cooksey:  As long as it is not dropping the night before.  I want it in Council member’s hands 
before Thanksgiving.  I’ll be responsible for checking with the Mayor to see if he is amenable to 
that.   We will meet on the 14th at 1:30 with the result of our consciousness, written up and 
evaluated and we will go forward from there.     
 
Meeting adjourned at 1:35 p.m.  







 
Restructuring Government Committee 


Monday, October 17, 2011 
12:00 – 1:30 p.m. 
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    Patrick Cannon, Vice Chair 
    Patsy Kinsey     
    James Mitchell 
    Warren Turner 
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AGENDA 


 
 


 
 


I. Executive Evaluation Process 
Staff Resource: Cheryl Brown 
At the October 10, 2011 City Council meeting, a referral was approved for the 
Committee to review and consider the Executive Evaluation process for the 
current evaluation period, as well as a review of the process to be considered 
in the 2012. 
Attachment:  1. Financial Partners Comp Data.pdf 
      2. Dover, NH Handbook.pdf  
      3. Survey.pdf 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Next Meeting:  Monday, November 21 at noon in Room 280 


Attachment:  Public Arts Annual Report – for information only 


 
 
 
 
Distribution: Mayor & City Council Curt Walton, City Manager      Leadership Team      


 Mac McCarley      Cheryl Brown 
 







 


Questions and Answers 
January 26th Budget Committee 


 


 
Arts & Science Council 
 
Question 1:  Who is on the HR/Compensation Committee?  
 


The committee is made up of the following members of the ASC Board: 
• Mary Lou Babb – Committee Chair (immediate past ASC Board chair) – 


community volunteer 
• Judy Allison – community volunteer (retired First Union Executive with HR and 


Community Engagement responsibilities) 
• Marc Manly – Group Executive and Chief Legal Officer Duke Energy (oversees 


HR functionality at Duke) 
• Pat Phillips – community volunteer (retired Bank of America executive) 
• Martha Whitecotton – President Levine Children’s Hospital of Carolina Medical 


Center 
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Questions and Answers  
January 26th Budget Committee  


 
 
Charlotte Center City Partners (CCCP)  
Question 1: What are three ways CCCP can become more efficient and effective for 
FY2012?  
We welcome this opportunity to further scrutinize our operations. We currently use a zero-
based budgeting process that is vetted through our budget committee.  
Here are staff recommendations for the 2012 budget.  
 
1. Personnel/Benefits  
 The Personnel and Compensation Committee will secure a new CEO Compensation 
Study to reflect market conditions. The Committee will utilize this study as a primary tool 
for setting CEO compensation.  
 Employees will be required to pay an additional 14% toward benefits costs.  
 
Question 10: Please provide the compensation benchmark cities and pay/benefits levels 
used when evaluation CCCP’s executive compensation. 
Please see Attachment B: Compensation Analysis. 
 
Question 11: Please provide the 360’ evaluation process and criteria used in the CCCP’s 
executive compensation process. 
Please see Attachment C: 360 summary from Karen Geiger Associates. 
 
Question 17: Did the 4.18% increase in salaries apply to all CCCP employees? 
It did not. Salary increases are based on performance, determined against set 
commitments, 
goals and objectives. Before beginning the process of salary evaluation, we determine what 
options we have for raises based on budgetary constraints. 
 
Question 18: How does the CCCP Board view its responsibility to the public related to 
compensation? 
Please see the attached letter outlining the process utilized by CCCP for CEO compensation 
Attachment D. 
 
This answer is provided by Todd Mansfield, Chairman of the Board of Directors of 
Charlotte Center City Partners: CCCP is undertaking a new CEO salary comparison study 
this Spring 2011 to inform our compensation practices for our CEO. The current contract 
was negotiated to have a more restrained base salary and a heavy reliance on incentive pay 
if the CEO reaches measurable benchmarks and goals set by the Executive Committee. It 
was the goal of the Personnel and Compensation Committee (PPC) and Executive 
Committee (EC) to pay a market rate that was above the mean to retain an executive 
whose work is exemplary. 
Our PCC and EC have a strong commitment to maintaining top leadership at Charlotte 
Center City Partners and we do not want to make changes that will undermine our ability to 
retain a leader whom we believe is doing outstanding work. However, we are reevaluating 
whether this mix of base and incentive pay is the right approach because it has created a lot 
of attention at a time when other groups are not using this type of formula. We are going to 
reevaluate whether that mix should be different. 







 
 


Developmental 360 Feedback for Michael Smith 
Summary of 3.20.09 meeting with CCCP Board Personnel and Compensation Committee 


 


I. Goals of this process 
a. Increase Michael’s understanding of how he is viewed by others and his impact 


on them. 
b. Identify areas of further growth or potential blind spots for Michael. 
c. Invest in Michael’s continued professional development.  
d. Enhance culture of feedback within the organization. 
 


II. Success (readiness) factors: All are present 
 


III. Timing: Wait until budget process is over before send out this survey. Plan is to send it 
out in early July 2009. 


 
IV. Rater categories: 


 
Senior Staff (6) 
 
Board (24) 
 
Community Leaders (6) 
 
Elected Officials (2) 


Survey items will be customized to each group. 


V. Possible Survey Items 


Senior Staff Items (no more than 20). Choose from these categories, merge or create own: 


  Developing Executive Skills 
Gathering Appropriate Intelligence 
Strategic Planning 
Communicating Vision and Direction 
Managing Constituent Relationships 


Include item about how he handles the delicate nature of straddling the public eye, 
private relationships, government agencies, non-profit economic development 
agencies 


Championing Innovation  
Promoting Ethics  







 
Communicating Effectively  
Building Relationships  
Promoting Internal Communication  
Decision Making  
Leading Change 
Directing and Inspiring Action  
Supporting Quality  
Developing Leadership 
Supporting the Community  
 
  


  Board items: (no more than 20). Same directions as above. 


  Community Leader items (10‐20).  


  Elected officials (no more than 10). (may do these in person with KG) 


Add question at end: Is there anything Michael or CCCP can do to be more effective? 


 
VI. Communication plan to raters 


Communicate carefully to avoid unintended consequences. Make it clear that it is a good 
time to ask for feedback because this role depends heavily on relationships, Michael has 
been in the job for 4 years, economic environment is changing rapidly, Board wants to 
invest in Michael’s continued professional development. 


Michael will invite each rater personally.  


 


VII. Orientation of raters 
 


VIII. Plan for viewing report, setting up action plan meeting 


KG will summarize feedback, give to Mary MacMillan as head of Personnel & Compensation  
Committee and to Michael. Then KG will meet with Michael at his request to develop action 
plan. 


 


 







 
 


Draft Survey Questions for Rating Performance of CEO 


Senior Staff 


Visionary Leadership 


1. Michael has effectively communicated a broad vision for Center City Partners that I 
understand and embrace. 


2. Michael inspires me to change this city forever.  
3. Michael provides the right balance of challenge and support when leading change at 


CCCP.  


Team Leadership 


4. Michael has a deep understanding of the skills and passions I can bring to my job. 
5. Michaels adapts well to my style.  
6. Michael is accessible when I need him.  
7. I feel supported by Michael. 
8. Michael sets a high priority on team building and cross‐functional communication. 
9. Michael sets a high priority on staff development. 


Focus 


10. Michael focuses on the highest priority strategies and tactics to achieve our goals.  
11. We are effective as a management team at integrating operations, financial and tactical 


resources to accomplish our vision. 
12. Center City Partners has achieved its goal of being relevant.  
13. Michael sets high quality standards and they are met by our staff. 
14. I am given what I need to execute our brand promise.  


Creativity 


15. Michael encourages creativity in our staff.  
16. Michael is able to reframe a problem or challenge so it becomes workable.  


Ethical Leadership 


17. Michael demonstrates a high level of integrity. 
18. Michael inspires a high level of integrity from me. 


Open‐Ended Questions 


19. What unique strengths does Michael bring to his role at CCCP? 
20. What could Michael start, stop or continue doing to be more effective? 







 
Board 


Managing Relationships 


1. Michael seems to have earned the support and commitment of his staff.  
2. Michael’s behavior with external stakeholders sustains a high level of trust in this organization. 
3. Michael is effective at leading a long‐term planning process so that a meaningful and realistic 


vision is created for the center city. 
4. I have a high level of trust in Michael. 
5. My time is used well on this Board. 
6. Michael carries forward the passion of this Board.  
7. My skills and talents are used well on this Board. 


Focus 


8. Michael keeps the long‐term view as a high priority. 
9. Michael is able to define the right challenges and obstacles to achieving our vision. 
10. Michael is successful at shaping the culture of the center city as a place of high standards. 


Resourcefulness 


11. Michael is effective at harnessing the necessary direct and indirect resources of our center city 
to achieve the broader mission. 


12. Michael convenes the right people to be able to understand problems and take responsibility for 
solving them. 


13. Michael plugs me in where I can have the most influence.  


Creativity 


14. Michael identifies opportunities that others don’t see. 
15. Michael is intentional about reframing challenges and helping others see them differently. 


Ethical Leadership 


16. Michael sets an excellent example of ethical leadership. 


Open‐Ended Questions 


17. What unique strengths does Michael bring to his role at CCCP? 
18. What could Michael or Center City Partners in general start, stop or continue doing to be more 


effective? 


 


 







 
Community Leaders and Elected Officials 


Collaborative Leadership 


1. Michael is effective at harnessing the necessary direct and indirect resources of our 
center city to achieve an inspiring future for all of us. 


2. Michael is able to define the right challenges and obstacles to achieving a vision for the 
center city. 


3. Michael convenes the right people to be able to understand problems and take 
responsibility for solving them. 


4. Michael shares information freely and willingly. 
5. Michael collaborates constructively. 
6. I enjoy working with Michael. 
7. I have a high level of trust in Michael. 


Focus 


8. Michael keeps the long‐term view as a high priority. 
9.  Michael respects my time.  


Creativity 


10. Michael identifies opportunities that others don’t see. 
11. Michael can reframe challenges so that I see them differently. 


Ethical Leadership 


12. Michael sets an excellent example of ethical leadership. 
13. Michael respects confidentiality when necessary.  


 


Open‐Ended Questions 


14. What unique strengths does Michael bring to his role at CCCP? 
15. What could Michael or Center City Partners in general start, stop or continue doing to 


be more effective? 


 







President & CEO Comp Procedure 
September 2010 


 
We utilize a deliberate process that is derived from corporate human resources best practices to 
review the performance and set the salary and bonus of the CCCP CEO.   
 
The CEO is employed under a personal services agreement negotiated and approved by the 
Executive Committee (EC) of Charlotte Center City Partners (CCCP) Board of Directors. 
 
The following outlines the timing and process for our performance and compensation procedures 
of CCCP that operate on a July 1 to June 30 fiscal year.   
 
In the Spring of each year, the annual performance objectives of the CEO are recommended by 
the Personnel and Compensation Committee (PCC) and then considered and approved by 
Executive Committee (EC) of the Board of Directors prior to June 30.   In Spring of the following 
year, the Annual Performance of the CEO is evaluated against these objectives by the PCC and 
finalized and approved by the EC.  CEO compensation was determined by the Executive 
Committee based on a combination of data sources: 
 


o Performance evaluation against goals and objectives  
o National Compensation Benchmarking Study - In the Spring of 2009, the PCC 


conducted a national benchmarking study through CompAnalysis, a compensation and 
human resources consulting firm out of California. CompAnalysis used 990’s and other 
data to create a comparison of the salary of the CEO of CCCP as compared to CEO’s 
comparable organizations in cities across the region and the country. This information 
was used by the committee to create a matrix for the CEO’s compensation structure that 
is in line with other comparable organizations. 


 
Additionally, in 2009, we conducted a 360 Review, in which our CEO was evaluated using an 
independent, third-party consultant. The review was conducted by Karen Geiger and Associates 
and was performed during the Spring of 2009 and delivered in July 2009. 
 
In 2009, the CCCP President & CEO was assessed on the following executive competencies:  
1)   Vision  
2)   Innovation  
3)   Managing/leading  change  
4)   Strategic  planning  
5)   Internal/External  leadership  


6)   Decision  making  
7)   Ability  to  motivate,  inspire,  create 
 followership  among  all  constituencies  
8)   Integrity/ethics 


 
Success in specific initiatives included: 


1) Initiated the 2020 Vision Plan 
2) Launch of National PR effort for Charlotte Region 
3) Successful First Night Charlotte event 
4) Implementation of new Center City Economic Development strategy 
5) Launch of new Community Development Entity and application for New Market Tax 


Credits 







6) Effective launch of FYC campaign Phase 2 
7) Won DOE Block Grants for Electric Vehicle stations and recycling units 
8) City Market study and initiative launch 
9) Implemented New Rack program on Tryon Street 


 
The process uses best practices, third party consultants and research and national benchmarks. 
 


Committees  
Personnel & Compensation Committee (PCC) 
o Members: Mary McMillan (Chair), Jim Turner, David Furman, Todd Mansfield, Krista 


Tillman and Ernie Reigel 
 


Executive Committee (EC) 
o Members: Todd Mansfield (Chairman), Jim Turner, Ernie Reigel, Jennifer Appleby, Pat 


Riley, David Furman, Michael Marsicano, Bob Hambright, Mary MacMillan, Laura 
Schulte, Darrel Williams, Rick Thurmond and Krista Tillman 























charlotteusa.com


Executive Compensation


No public money 
is used for executive salaries


• Comparative national survey
• Board Compensation Committee 


discussion and recommendation
• Board Operations Committee 


discussion and recommendation
• Full Board of Directors discussion 


and action







charlotteusa.com


President & CEO Compensation


2008/2009 2009/2010 2010/2011


Salary 247,750 237,840 258,522 


Deferred Comp 25,000 25,000 25,000 


Bonus* 74,754 - -


Total 347,505 262,840 283,522 


*Bonus was paid out based on prior-year goals & accomplishments







CRVA Responses to Budget Committee Followup Questions from February 23, 2011 


 


 


Question 6: What are the measures used by the Executive Committee to evaluate 
CEO compensation? 


The CEO’s compensation is based on performance in three categories for this Fiscal Year: 1) 
Financial Performance of the Authority versus Budget, with specific measures for Authority 
Fund Balance and Hall of Fame attendance. 2) Operational excellence with specific goals for 
employee satisfaction, green initiatives, and adoption of revised strategic plan for next three 
years. 3) Business Development, with specific goals such as renewal of CIAA Tournament, 
success with ACC Football Championship, and coordination of DNC bid efforts among others.  


 







CEO Compensation Procedures


• Board sets annual performance goals at start of fiscal year.


• Executive committee monitors performance throughout year, 
and recommends any bonus after review of performance vs. 
goals.


• Full board reviews recommendations and approves actual 
compensation. 


• A review in 2010 by the Charlotte office of Pearl Meyer & 
Partners, a leading compensation consulting firm, showed 
CEO compensation comparable to similar sized convention 
and visitors organizations.
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CEO Compensation


Fiscal Year Base Salary Bonus Total


2010 $240,000 $60,000 $300,000


2009 $240,000 $55,000 $295,000


2008 $225,000 $80,000 $305,000


2007 $221,000 $80,250 $301,250


2006 $210,000 $77,500 $287,500
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2010 City Manager Evaluation2010 City Manager Evaluation2010 City Manager Evaluation2010 City Manager Evaluation


The following is an electronic version of the City Manager's Evaluation Survey. Evaluation Material is being sent to you separately by the City Manager in the 
Wednesday September 1st Council packet which will help you in completing this survey. 
 
Please take a few moments to think about the various responsibilities of the City Manager and rate his performance by checking the corresponding ranking (10 = 
High satisfaction, 1 = Low satisfaction) for each of 5 questions. There is also an opportunity to provide additional comments under each criteria.  
 
All respondents' identities will be kept confidential. The deadline for responses is Thursday, September 9, 2010. 
 
 
There are 5 criteria for rating the City Manager: 
1. Runs the Business 
2. Builds the Community  
3. Looks to the Future 
4. Promotes Management Values 
5. Develops People 
 
 


 
Welcome!
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2010 City Manager Evaluation2010 City Manager Evaluation2010 City Manager Evaluation2010 City Manager Evaluation


Please rate how the City Manager performed in this area. 
 
 


1. "Runs the Business" 


- Provides leadership to the Key Business Units 


- Designs service delivery strategies to meet changing customer expectations 


- Facilitates organizational change, increased productivity, improved performance 


- Develops financially responsible budget that reflects Mayor and Council priorities 


- Maintains capital project schedules and budgets 


- Monitors and measures performance via the Balanced Scorecard 


- Communicates customer service focus 


- Stays abreast of "best practices" of other cities 


 


(1 = Low satisfaction; 10 = High satisfaction) 


 


If you want to save a copy of this page, select "print" from your file menu options and print this page before you select "next".  


 
"Runs the Business"


*


  1 2 3 4 5 6 7 8 9 10


1. Runs the Business nmlkj nmlkj nmlkj nmlkj nmlkj nmlkj nmlkj nmlkj nmlkj nmlkj


 


Please provide specific comments on how the City Manager "Runs the Business" (Optional) 


55


66
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2010 City Manager Evaluation2010 City Manager Evaluation2010 City Manager Evaluation2010 City Manager Evaluation


Please rate how the City Manager performed in this area. 
 
 
 


2. "Builds the Community" including implementation of Council Focus Areas Plans and Priorities 


- Identifies areas needing policy direction 


- Develops and implements Focus Area Plans and Priorities with Mayor and Council 


- Ensures policy implementation 


- Helps Mayor and Council keep citizens informed of policy changes 


- Develops good working relationships with other governmental units, community groups and private sector 


- Participates in community-building initiatives beyond the direct role of the City Manager 


 


 


(1 = Low satisfaction; 10 = High satisfaction) 


 


 


If you want to save a copy of this page, select "print" from your file menu options and print this page before you select "next".  


 
"Builds the Community"


*


  1 2 3 4 5 6 7 8 9 10


"Builds the Community" nmlkj nmlkj nmlkj nmlkj nmlkj nmlkj nmlkj nmlkj nmlkj nmlkj


 


Please provide specific comments on how the City Manager "Builds the Community" (Optional) 


55


66
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Please rate how the City Manager performed in this area. 
 
 


3. "Looks to the Future" 


- Thinks strategically 


- Anticipates issues and problems and presents solutions 


- Modifies plans in response to changing conditions 


- Looks for opportunities for City to invest in its future 


- Links resources and identifies potential partners 


- Maintains the AAA bond rating, which is an indicator of overall financial health, including addressing long-range capital 


needs 


- Positions the organization for continued success in the future 


 


(1 = Low satisfaction; 10 = High satisfaction) 
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Please provide any comments on how the City Manager "Looks to the Future" (Optional) 
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Please rate how the City Manager performed in this area. 


4. "Promotes Management Values" 


- Works in a non-partisan manner to position the Mayor and Council to succeed  


- Fosters trust, respect, honesty, collaboration and openness 


- Treats Mayor and Council in fair, equitable and constructive manner 


- Works with Mayor and Council to define problems, focus desired outcomes 


- Provides timely communication on major projects, initiatives and critical incidents 


 


 


(1 = Low satisfaction; 10 = High satisfaction) 
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Please provide specific comments on how the City Manager "Promotes Management Values" (Optional) 
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Please rate how the City Manager performed in this area. 
 
 
 


5. "Develops People" 


- Communicates Council policies and strategies to the organization to maximize performance 


- Recruits and retains best workforce 


- Recognizes importance of hiring a diverse workforce reflective of the community 


- Provides leadership development at all levels of the organization 


 


 


(10 = High satisfaction, 1 = Low satisfaction) 
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Please provide specific comments on how the City Manager "Develops People" (Optional) 
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6. General Comments (optional) 
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Thank you for completing this survey. Results will be compiled prior to Council/Manager Evaluation meeting on September 13, 2010.  


 
Evaluation Complete







   
    


 
M E M O R A N D U M 


FROM THE 
OFFICE OF THE CITY CLERK 


 
 
DATE:  October 14, 2011 
TO: Restructuring Government Committee Members    
FROM:  Stephanie C. Kelly, CMC, City Clerk 
SUBJECT:  Public Art Commission Annual Report  
 
The attached report of the Public Art Commission is being sent to you pursuant to the 
Resolution related to Boards and Commissions adopted by City Council at the 
November 23, 2009 meeting.  This resolution requires annual reports from City Council 
Boards and Commissions to be distributed by the City Clerk to both City Council and to 
the appropriate Committee for review.   
 
If you have questions or comments for the boards, please convey those to staff support 
for a response and/or follow-up. 
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Charlotte City Council 
Community Safety Committee 


Meeting Summary for October 19, 2011


 
 
 
 
 
 
 
  


 


            
COMMITTEE AGENDA TOPICS 


 
I. Subject:  Passenger Vehicle for Hire Ordinance   
 Action: Review drug testing requirements; probationary permits and age limits. 
 
II.  Subject: Youth Protection Ordinance  
 Action: None 
 
III. Subject: Next Meeting  
   To be announced  


  
 


COMMITTEE INFORMATION   
Present:  Patrick Cannon, Patsy Kinsey, Michael Barnes, Andy Dulin, and Edwin Peacock 
Time:  12:10 pm – 1:40 pm 
 


ATTACHMENTS 
  
 


1. Agenda Package 
 


DISCUSSION HIGHLIGHTS  
 
Chairman Cannon called the meeting to order and asked those at the head table to introduce 
themselves.    
 
I. Passenger Vehicle for Hire Ordinance  
 
Chairman Cannon said the two items we will be discussing today are the Passenger Vehicle for 
Hire Ordinance and the Youth Protection Ordinance.  At the October 3rd Council meeting a 
referral was approved  for the Committee to revisit three areas of the Passenger Vehicle for Hire 
(PVH) Ordinance, Chapter No. 22, adopted by the City Council on July 25, 2011.  Those areas to 
be reviewed include drug test requirements, probationary permits and age limits.  Chairman 
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Cannon turned the meeting over to Assistant City Manager, Eric Campbell.  
 
Mr. Campbell referred the Committee to the October 14 memorandum distributed to the 
Committee members and it outlines the three areas that the Chair just mentioned.  Staff has given 
you a summary of what the current ordinance is now as adopted by Council.  Mr. Campbell 
stated that two of those items are currently in effect, the probationary permit requirements as 
well as the drug timeframe effective September 1 of this year.  The age limit requirement, as 
adopted by Council, does not go into effect until July 1 of next year.  Mr. Campbell then turned it 
over to Assistant City Attorney Thomas Powers who then read through Item 1, six year vehicle 
age limit, in the memo (copy attached).    
 
Kinsey:  How did we arrive at the six years?  Is there a certain recommendation from experts or 
is there a standard, or did we just choose six?  I just don’t remember the history of that.  
 
Campbell:  We found that the industry standards would go between the six and eight years and 
that is what we presented to the Committee. 
 
Cannon:  In addition to that the Committee had some level of discussion about, on average, what 
was the rolling stock, in terms of trading out vehicles on the Federal level, which happens to be 
right at that number.  That drove us to that idea and the recommendation that was presented. 
 
Peacock:  Out of the choices that you’ve given us here, which one would have the least impact 
on the industry as it relates to replacement of the vehicles.  Was there any metric that was used to 
determine these choices?   
 
Powers:  There was no metric that was utilized in regards to determining these considerations.  
These are options that were presented to the Committee during the original timeframe the 
Committee studied the Chapter 22 revisions.   
 
Peacock:  Does staff have anything that has been submitted by the industry as it relates to the 
number of vehicles?  For example, if we looked at the grandfathering provision, how many 
vehicles would be impacted by that? 
 
Officer Buckley:  I understand the grandfather still falls under the ten-year rule so it would be 
about 5% of industry.   
 
Cannon:  What does that 5% represent? 
 
Buckley:  284 vehicles.  
 
Peacock:  The grandfathering provision, that would be a choice of this Committee to recommend 
to Council that would have the least impact as it relates to monetarily on the industry, given the 
longest tail to make the change over to six years. 
 
Buckley:  Yes sir.  
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Cannon:  Let me piggy back on that and ask of the industry, those that are represented in terms of 
small to mid-size companies, your idea or take on the grandfathering suggestion. Are you 
representing the mid-size, small companies? 
 
Robert Jones:  Yes, I own Charlotte Limousine. I’m a member of the Charlotte Regional 
Limousine Association.  We feel that grandfathering and the ten-year rule for the cars that are 
currently permitted, so that no more cars come in, protects those of us that have purchased cars, 
depreciated those cars, bought them in expectation under our business models to use them to that 
time period so that we can get the full use out of those vehicles that we have depreciated through 
our company and through our business models.  
 
Dulin:  I’ve been meeting with these folks and they know the business better than we do.  We’ve 
got the final say in this and I’ve warmed up to the grandfather provision.  What I made some 
notes about is a little bit different from our write-up on grandfather and I want to know the 
difference.  Our provision here says, under the grandfather provision, maintain six year age limit 
for all PVH vehicles and one of the other subjects we are going to talk about is whether that six 
year is too penal on the industries or not.  I don’t mind and I think it is pretty good input, 
particularly Mr. Jones just used the term business model.  They are modeling what their debt 
service looks like, etc. and I don’t mind us having a discussion about the grandfathering of cars 
and the date I had was the stamped date on it was any car put into service before this past August 
11, 2011.  This write-up says September 1, 2011 so there is a gap there.  I don’t know if August 
11 would mean all of August, which obviously takes you to September 1.  Officer Buckley, you 
and I don’t know each other,  but I’ve heard awfully good things about what you are doing over 
there, but I didn’t hear good things about the last guy.  I know you are temporary and I don’t 
know if you want that or not, but you are.  I think you’ve done a pretty good job of being a 
steward over there, so thank you. 
 
Peacock:   I would make a motion to approve the grandfather provision go to the full City 
Council.  Ms. Kinsey seconded the motion.  
 
Kinsey:  I am in full support of this.  I do want to make sure that what we are talking about is to 
maintain the 6-year age limit in new cars that are purchased, and the September 1 date is fine 
with me.  Is that my understanding what the grandfather would be? 
 
Powers:  It would apply to taxi cabs as well as black cars and any vehicle that is currently in 
service before September 1 will be grandfathered until 10 years.  Any vehicle bought after 
September 1 will have to be removed from service at the 6 year age. 
 
Dulin:  From all the conversations that I’ve had, I have really come to the conclusion that we 
might have over steered that age limit a little bit.  All these folks are going to stay in business 
one way or the other.  Some businesses come and some businesses go, but I think the 6 year 
might have been a little bit penal.  I think 10 years is too much.  If this is a negotiation, they want 
10 and we want 6 so let’s meet them half way at 8 years.  The other thing is, and this sort of 
surprised me the other day when I found out about it, I don’t know if it is a stamp or the tattoo or 
whatever you guys go by in the door.  I bought a new car in 2007 and I got to see if it’s stamped 
2006.  I’ve been telling everybody I’ve got an 2007.  They lose a little bit of time there, which I 
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think the industry is going to have to, before they start buying cars, go check to see what it is and 
try to get that matched up as close as they can.  The car companies start rolling cars out a year 
and a half early.  
 
Cannon:  With the 8 years you are speaking about, that is on a continual, that is not for anything 
to sunset and then go back to 6? 
 
Dulin:  I would say we have taken it definitively from 10 years to 6 years.  I would like to back 
that up a little bit to 8 years.  I’ve told these folks, both in the black car industry and the taxi cab 
industry, if you line up a newer, nicer looking car and the consumer gets to pick which one he 
gets in, I’m getting in the new car.  I think it behooves the industry to be competitive with their 
product.  If you are going to a taxi queue, you are getting in the next queued car because you 
can’t jump in and get to the nice looking mini-van.  I would like to make a friendly amendment 
to Mr. Peacock’s motion that we go with the grandfather and make it 8 years starting September 
1.  
 
Cannon:  Let me draw a distinction for the Committee just to make sure that we are all on the 
same page here.  There is a clear distinction between a limousine and a black car, so the motion 
that has to be made needs to be made with the thought in mind that you are referring to black 
cars which would take you to bullet #3 which says would apply to any PVH vehicle except 
limousines and unique vehicles, regardless of age, if currently in service on September 1, 2011.  
 
Tracy Evans:  There is currently an exception for limousines and unique vehicles, they are not 
part of the six-year age limit requirement.   
 
Barnes:  I would like to ask a clarifying question of the legal staff and also ask some historical 
questions or address some historical issues.  If I’m understanding the original motion, if I bought 
a black car or a taxi, model year 2012 on August 1, 2011, I could keep that car until August 1, 
2021?   
 
Evans:  It would be from the stamp date on the vehicle, so even if you bought it August 1, if the 
vehicle was stamped April 1, 2011 then on April 1, 2017 that would need to come out of service 
if you going with the 6 year requirement.  
 
Barnes:  I’m talking about the grandfather provision.  
 
Powers:  If you are going with the current motion, it would be 10 years.  If the vehicle was 
bought March of this year, it would run 10 years from April.   
 
Barnes:  If that vehicle was stamped on August 1 and it is already 8 years old, then I’ve got to get 
rid of it by August 1, 2013? 
 
Powers:   Yes 
 
Barnes:  With regards to the 6 year age issue, I recall some discussion downstairs during the taxi 
cab debate several months ago and the advice and counsel we received from staff was that taxi 
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cabs tend to either look worn or begin to wear out around 3 years of age.  Staff was shooting for 
a 3 year age limit and we worked to 6 years in the hopes of providing clean reliable vehicles for 
the general public. I also appreciate that people who drive black cars say they do not travel as 
much in these cars, they don’t take the same type and degree of wear and tear so if you force us 
to get rid of them every 6 years, we are making a larger upfront investment and our vehicles are 
not in as bad a shape after 6 years as a normal taxi cab would be.  It makes some sense to me to 
do a carve out for black cars, but I also want to be sensitive to the interest of the taxi cab 
industry.  I think we have addressed that firmly enough and I think that this grandfather 
provision would sufficiently meet the concerns I have had.  I do have an interest in Mr. Dulin’s 
point regarding meeting somewhere around 8 years as opposed to going to 10 and I’d like to 
have further dialogue among the Committee about that adjustment.  
 
Dulin:  I have a friendly amendment to the motion that has not been seconded. 
 
Barnes:  I’ll second it.  
 
Peacock:  I was going to ask if we could ask one of the representatives as you recognized him to 
comment on 6 versus 8 years. 
 
Tony Moore, Moore Transportation and Limo Service:  We would like to see the 10 year rule 
stay in place. We have four inspections; City, State, PVH and the Airport and if you are sitting at 
a hotel they also inspect your car.  We don’t understand why the10 year rule came into play 
anyway.  I understood what you just said, but we will feel that the City is doing their proper 
inspections and we are abiding by all the rules, so why change the rules.  It actually gives us 
more time as entrepreneurs to build our business and that is why the 6 year rule is hurting us.  
The 6 year versus the 8 year rule, our second alternative was exactly what is up for proposal 
now.  Grandfathering us in if we absolutely can’t do a 10 year rule, grandfather  us in and then 
split the difference between the 6 and the 10 year and let us have the 8 years and I will guarantee 
you the City of Charlotte will be happy and I think we will be happy.  
 
Cannon:  This could drive us to discussion that is going to have to get more legal advice.  Right 
now what this says in bullets #2, #3 and #4 is this has an implication for all PVH vehicles and if 
what I understood Mr. Barnes to say, you are satisfied with where we have come relative to 
dealing with the taxi cab industry, but want to make some allowances for the black car industry.  
Remember we are circling back to discuss this issue largely in part because there is a specialty 
vehicle, and there has been some level of concern about the specialty vehicle that could run 
someone around $85,000 or even higher.  A 2005 model just recently purchased obviously 
wouldn’t help that person who might be a small business person, to be able to reap the proper 
return on their investment if we go with what we have in place right now. I wanted to make that 
clear for anyone here who may be here representing the taxi cab industry because I know there 
has been some level of interest and/or concern about saying if you do this for them, let’s do this 
or that for us.  There is a clear distinction between the two companies or types of companies in 
the same industry.  In either of the motions make sure that you specify who this is going to be 
for.  If this is going to be black car or something else different, we need to make sure that is 
clear.  I have to come back and ask a legal question relative to what kind of situation may this 
put the Mayor and Council in if we go that route of trying to split them apart? 
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Powers:  If you decide to segment taxi cabs from black cars and make them two different 
standards, you do have the issue of equal protection that if the black car industry has a higher age 
limit than taxi cabs, someone from the taxi industry could challenge the City ordinance on that.  
If the Committee does decide to go down that path of increasing the black car industry age limit, 
the Committee would need to give sufficient information for the City Attorney’s office to be able 
to defend that accurately and successfully in court.  There would need to be further evidence that 
would need to be gathered by staff as well as from the industry to support a new decision of the 
Committee. 
 
Barnes:  There is a carve out for limousines and unique vehicles and I do not have the defining 
language for unique vehicles I don’t think.  I would like to know how a unique vehicle is 
defined.  Is the STS shuttle bus type vehicle considered unique or is it these gigantic Hummers 
that people turn into limousines?  What is a unique vehicle? 
 
Evans:  The ordinance does not define unique vehicle as it is right now.  The way that the 
ordinance reads it gives the PVH Manager the option to determine whether or not it is a unique 
vehicle.   
 
Buckley:  If it is manufactured on an assembly line we wouldn’t consider that unique.  I know 
the situation you are talking about and I think we have looked at that vehicle and have defined it 
as a large $85,000 bus.  
 
Barnes:  Let me suggest that we define unique vehicle.  It is currently too subjective.  It should 
be defined.  I would also ask how limousines got a carve out.  In other words, if we can’t carve 
out taxi cabs, or shouldn’t carve out taxi cabs versus black cars, how are we carving out limos 
and unique vehicles? 
 
Cannon:  That in itself could be considered unique. 
 
Barnes:  That is the problem I’m talking about.  I could take a taxi and paint it pink and it is 
unique.  I could add an after market door to it that wasn’t put on on the assembly line and claim 
that is it now unique.  There needs to be some more defining language or better defined language 
around unique.  If I support a motion to pursue a carve out for black cars that won’t apply to taxi 
cabs, I want to have a good faith reason for doing that, so I need more information about the 
carve out of limos.  I’m willing to take your advice and not do that, but if I don’t do that I’m 
coming down on the years.  Can you respond to that now?  I know I threw a couple issues at you. 
 
Powers:  That is an issue that the City Attorney’s office would have to explore further.  I don’t 
think we have an answer for that at this time, but we can get back to the Committee and provide 
that to you at a later date. 
 
Barnes:  Back to this age issue, as I recall, staff was originally at 3 years on taxis.   
 
Campbell:  I think you are referring to the RFP discussion.   
 
Barnes:  Yes, but I’m saying the rationale would be the same for why they were seeking a 3 year 
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cap.  
 
Campbell:  Under the PVH discussion, the Director of Aviation had a lot of input into selecting 
the age year himself. 
 
Powers:  Actually, the original RFP for the Airport was a 3 year grandfathering and then 3 years 
after that. The discussion in the Committee actually ranged from 6 years to 10 years. 
 
Barnes:  Right, and there were reasons for that separation and what I want to understand is the 
rationale behind staff’s thinking regarding the 3 years several months ago and whether and how 
we should consider that today as we contemplate 10, 8 and 6.  
 
Campbell:  That discussion of the 3 years wasn’t held among the PVH discussion. That was the 
discussion under the RFP which dealt with the Aviation Department.  We didn’t consider the 3 
years in our discussions for the PVH ordinance itself.  
 
Barnes:  Part of what was told to us was that at about 3 years taxi cabs are worn out, so what I’m 
asking you to do is to help us understand whether that is true.  I don’t want to support having a 
lot of vehicles out there that are technically worn out.  In other words, was that true or not? 
 
Cannon:  Council member Barnes is trying to justify his 6 year suggestion. 
 
Barnes:  Or 8 or 10.  In other words is a 10 year old vehicle going to be garbage that is just 
rolling or will it be a vehicle that Andy and I would want to get into? 
 
Cannon: A lot of that is going to come to how somebody is actually maintaining the vehicle.  For 
instance, there is an entity out there, a larger company, this is black car, but they will trade out 
after 4 years or at 150,000 miles.  It sounds like there needs to be more information to come back 
before we can make any kind of move, unless you make a move that would have include all 
vehicles and you want to be careful about that.   
 
Dulin:  My motion was in this case today indeed for limousines, unique cars, black cars and 
taxis. 
 
Barnes:  So, you were including all vehicles?  
 
Dulin:  Yes.  I don’t mind having another conversation at another meeting about segregating 
those two industries and at the end of that conversation we might get back to where we can’t 
legally do it.  I think that is a conversation we need to have because I see those two as different 
guys.   
 
Kinsey:  If we are going to have further discussions, let’s just pull the motions.  I don’t want to 
make a decision on something that we are not clear on.  
 
Barnes:  I agree with Ms. Kinsey.  I would like to get answers to the questions I raised, especially 
some of the background on the rationale for staff’s recommendation on the RFP.  I think I get it, 
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but I want to know if it was true before I vote on this issue.  
 
Cannon:  We do not have all the facts.  I don’t know that the industry is in a hurry.  Tell us if you 
are in a major hurry to have this done.  I see heads shaking left to right, which means no; they are 
not in a hurry. Staff, you understand I think in listening to this Committee, on the 8 years, where 
we would like to move.  You are going to go back and research that information for us to make 
some level of determination about if we have any legal issues splitting the two, if we want to do 
that.  What we are asking is what are our options and that is what you are going to bring us back.   
 
Campbell:  So you would like us to bring the options if you desire to split the two  industries? 
 
Cannon:  If we desire to split the two industries, do we have the option to do that legally? 
 
Powers:  You do have the option of doing that.  The only issue is whether you will have 
sufficient evidence to support that decision.  
 
Cannon:  That is what I want and that is what we are asking for.   
 
Dulin:  I’d like to get something moved today and from the meetings I’ve been having with 
them, there is a sense of urgency on a lot of these issues, particularly the probationary period.  
These companies, taxi or limos, can’t get anybody hired because we have restricted their ability 
to hire folks.  The reason I don’t want to push it off is because some of this is in a hurry and 
we’ve got a motion to make some forward progress on the 8 years grandfather.  I’d like my 
motion to be voted up or down.   
 
Cannon:  We can vote on it, but I will tell you that inasmuch as I want to support your second, I 
can’t.  I can’t until I get some other information back.  I don’t think it is responsible for me to do. 
 
Barnes:  With all respect to my friend, I’m going to withdraw my second. I want a confidential 
attorney/client communication on the questions I asked.  I refuse to vote on this before that. 
 
Dulin:  Why confidential, sir? 
 
Barnes:  Because a lot of the issues that I raised could expose the city to litigation, necessary or 
unnecessary, and I think as a part of my oath when I became a Council member, I swore to 
protect the interest of the people of Charlotte.  
 
Cannon:  With that said, the second has been withdrawn, so that is off the table.  Is the 
Committee okay with the information that is going to be coming back? 
 
Barnes:  This may be simple to resolve.  I just want those issues answered.  
 
Cannon:  I understand and we don’t need a motion to do that as long as everybody is okay.  
 
Dulin:  I’m not okay. 
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Cannon:  Okay, we will need a motion for staff to go back and get further information for us and 
come back to us confidentially.  
 
Kinsey:  I’ll make that motion.   
 
Barnes:  Seconded the motion.   
 
Barnes:  There certainly needs to be some initial response. 
 
The vote was taken on Ms. Kinsey’s motion and was recorded as follows: 
 
YEAS:  Barnes, Cannon, Kinsey and Peacock. 
NAYS: Dulin  
 
Campbell:  We are bringing back an attorney/client memo back to the Committee outlining the 
issue of splitting the age difference between the two industries. We will also bring back 
information regarding how limos and unique vehicles got a carve out, how we define limousines 
and unique vehicles, the qualifiers that were used under the RFP and the challenges and/or 
opportunities with respect to 6 versus 8 versus 10 in terms of the age.  
 
Cannon:  Process wise, are we going to need to have this come back, once it comes back to the 
Committee again to go back before the Council and then back to Committee and then back to the 
Council for a vote? 
 
Campbell:  Actually that is up to the Committee and Council. The Council sent the three issues 
back into Committee and you are directing us to bring you additional information and once that 
goes back to Council, Council has the discretion to act on it.   
 
Cannon:  Does the public hearing need to be in order? 
 
Campbell:  I don’t believe so on this. It wasn’t on the original one.  I’ll check that research and 
make sure.   
 
Dulin:  I still don’t understand why that has to be attorney/client letter and would like for that to 
be public information.  Instead of coming to us in an envelope saying privileged information it 
would come to us in a regular memo draft. 
 
Barnes:  I disagree with Mr. Dulin.   
 
(Council member Peacock left the meeting at 12:55 p.m.) 
 
Cannon:  Do you understand where we are going at this stage? 
 
Jones: Items two and three are the more pressing issues. Mr. Dulin was speaking to the urgency 
of items two and three because currently we cannot get drivers permitted until January. 
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Cannon:  I think what we were trying to do in that last discussion was to really get our arms 
around the age limit situation. If we need to take that other issue up, Mr. Dulin do you want to 
lead off and talk about that? 
 
Dulin:  I don’t completely understand the 14 day window and the probationary driver’s permits, 
but from what I’ve gathered we’ve made it harder to put drivers on the streets.   
 
Buckley:  In regards to the 14-day window I want to make sure that I clarify that the 14-day 
window is actually a window before and after the actual application to PVH.  If a person is hired 
by a company on January 1 and they submit an application to PVH on the January 15, they have 
14 days before that date and 14 days after that date to take an actual drug test.  They have a 4 
week window to take a drug test and submit that to the PVH.  If they are hired on January 1 and 
then on January 2 they submit an application to PVH, they must take the actual drug test within 
14 days of submission thereafter.  In regards to the actual 30 days, if the Committee does look at 
that and wants to consider that, that would actually be more of a 60 day window where you have 
30 days prior to the application and 30 days after the application with regards to the submission 
of a drug test.  There may be some in the audience that disagrees with what I just stated; 
however, with regards to the actual policy, once the application is submitted, if a drug test has 
been taken before hand, the one that designates the facility, it can be submitted to the PVH office 
for part of the application process.  That paper work will be laid aside until the application is 
submitted, but once the application is submitted, if all within a 14 day window, it can be 
processed.   
 
Cannon:  Do you all understand that to not be the case? 
 
Tom Holden, Charlotte Regional Limousine Association:  No, you have two topics under the 
same drug testing ordinance that is a renewal policy and a brand new hire. We cannot hire a 
person, for a brand new hire, until they have a permit currently established to put them in a 
vehicle to earn an income.  In doing so, right now, the drug test must be taken at the point of 
completion of the two-day course that is offered by the City through the PVH Department.  
Fourteen days from that period on, he can get his permit once it is approved by the PVH 
Department.  In other words, if I want to hire somebody today, he will not be approved and 
permitted until the end of January’s class. On a renewal, the person’s renewal on his permit 
expires on the date of his birth so if that person has a birthday of November 15, he must within 
the 14 days prior to the 15 renew his permit.  The problem you have there is such a short time 
window and any lab is only open 5 days a week, so there are 10 working days to get a drug test 
completed and back in the PVH office.  They don’t have 15 days on either side of their birthday, 
it must be completed by their birthday.   
 
Cannon:  That is the rub in the issue because what is happening, as we are looking and trying to 
put people back to work in this market, there appears to be a hangnail preventing us from doing 
that by way of how this currently reads.  
 
Kinsey:  I need a little bit of history.  Has this been changed from the previous ordinance? 
 
Evans:  Yes, the previous ordinance allowed a 30 day window.   
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Kinsey:  Is there a big holdup in the PVH Office?  Do you have a problem of getting this out 
because of staffing or something? 
 
Buckley:  Not due to drug testing. The holdup has been with the two day training packet.  That is 
basically what the holdup has been and that situation has been addressed yesterday and has been 
resolved.  We are only allowed to house 35 people and we had to change our training location 
due to some changes of LEC.  The new training location is actually at our CMPD Academy.  It is 
in our huge auditorium, but the contract that we currently have with the people who provide our 
testing only allows 30 to 35 and we have been back and forth on that because the 30 to 35 is now 
filling up pretty quickly.  As of yesterday, we finally got the approval to go to 50 or above.  With 
that in place those people are going to be able to move much faster, but one of the issues we’ve 
had is if these people do decide to provide this, the last class we had 35 to sign up and 29 showed 
up and we have people that don’t show up for these classes and that happens every class.   
 
Kinsey:  How often do you do the class? 
 
Buckley:  Once a month, but we are looking at entertaining a notion to twice a month, just 
because we know there is going to be about a 40% to 60% increase in the PVH industry. 
 
Barnes:  What I heard from Mr. Powers was a 14-day period of time beginning potentially before 
and after the date of hire.  What I heard from this gentleman was a 90-day period of time.  I don’t 
understand that 90-day period of time.  
 
Powers:  In regards to what Mr. Holden said is correct.  There was a 14-day period before the 
actual application was submitted. That was under the old ordinance and the ordinance that took 
effect on September 1 has a 14-day window within submitting that application. It is not prior to, 
there is now a 4-week window for a person to submit a drug test at this time under the new 
ordinance.  Under the prior ordinance, it was 14 days which is what Mr. Holden was referring to.  
The process is now a four-week window, two weeks before and two weeks after an application is 
submitted for a drug test.  The reason behind that, from CMPD’s perspective, was simply 
because anything outside of a two-week window could allow for the submission of over test.   
 
Barnes:  With regards to the issue he mentioned with someone whose birthday may be in 
November, would it be appropriate to tweak the ordinance to say that the next test recur upon the 
first renewal? 
 
Powers:  All permits are all on their birthdays so the renewals are around that time, and 30 days 
after that, you know the permit will be expired, but they can still renew the permit.  Is that 
correct? 
 
Buckley:  Yes, 30 days after, they can renew their permit as well.   
 
Barnes:  I’m sorry for cutting you off, maybe I misunderstood.  I thought he was saying if a 
person was hired on October 19 and their birthday happens to fall on November 15, they are in 
the process now of getting a permit, but their birthday falls in November and they have to get 
retested.  Did I misunderstand that? 
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Holden:  Is your question on a renewal? 
 
Barnes:  It is. 
 
Holden:  On a renewal, if a person’s permit expires on the 15th of the month he is no longer 
permitted to do business in the City.  I don’t know where it says that you can go 30 days past that 
because we have certainly been told by the office that they are no longer permitted.   
 
Powers:  What I’m saying is the renewal period after an expiration of a PVH permit is 30 days.  
Now, in regards to the issue of the birthday falling on the 15th, they have 14 days before that to 
submit.  We’ve asked CMPD to elaborate on this, if your permit is on an annual basis and 
expiring on your birthday, you have multiple months before this to schedule an appointment for 
drug testing instead of waiting until the last minute to schedule that and then allow your permit 
to actually expire.  In regards to the additional permit it’s four weeks and we generally like to 
have it within four weeks, two weeks before and two weeks, after in regards to an application.   
 
Holden:  We’ve had a drug test denied by the PVH Office within that window.   
 
Buckley:  That is due to the procedures we have for receiving the test.  If we receive a test and it 
didn’t have that letterhead on it then we are not accepting it.  Anybody can type up something 
that a drug test looks like, which is why we now get them from certain approved facilities.   
 
Barnes:  Is what they are saying responsive to your concerns? 
 
Holden:  Our concern now is that brand new employees cannot be hired until January.  Forget 
your four-week window, I can’t bring somebody on my books, put them in our cars until 
January. 
 
Barnes: Why?  
 
Holden:  Because the class is not available and even if you open it up for two classes per month, 
depending on how fast it gets full, we have to wait for the next class that is available.  We met a 
week ago and haven’t heard back from a solution from that point on. Communication, the dates, 
the availability of getting a person hired right now is stretched to January.  We need to hire 
people today.   
 
Barnes:  Could we implement three monthly classes for November, December, January and 
February? 
  
Evans:  It is possible to implement three classes; however, there are other things that prevent 
someone from receiving a permit.  We require them to be finger printed and need to receive their 
background checks.  If we have not received that information back, it really does not matter if 
the class is open or not.  There is more than one issue than just the drug test and the classes.   
 
Barnes:  Do we do the finger printing and background checking, and is the issue that we are not 
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able to get those back quickly enough? 
 
Evans:  We send that off to be done.  We collect the information, but we are not the one that is 
actually doing the background checks ourselves. 
 
Barnes:  Is that the problem? 
 
Buckley:  The slowdown has been having the room for this class or the location for this class.  
They first have to get in this class and that is where the holdup has been.  I received information 
yesterday from Total Contract Solutions, who does our testing and they will up that to increase 
more people coming to the class and speed that process up, but you’ve got to understand we are 
housing them the best we can, but come January 1, I’ll have my room back and we can do more 
every week if I can get Total Contract Solutions to agree on it.   
 
Barnes:  What I’m trying to do is figure out how to help this man hire people and how to help 
you all get them through the process efficiently and legally. 
 
Buckley:  I think what they are wanting is to entertain the notion of a temporary permit and for 
safety issues, especially with the DNC coming, we don’t agree with that.  
 
Barnes:  I’ve never agreed with temporary programs, and I’ll tell you why.  What I’m hearing is 
that the most recent adopted changes address what the concerns are from the constituent group, 
but you don’t seem to agree.  In other words, I want to know if what we recently changed 
addresses most of your concerns and if not I want to try to work to fine tune it to address them 
because I like the 14 days before and after. 
 
Powers:  I think there were two issues that were being addressed.  One is in regards to the 
window, 14-day drug testing.  And I think it is also when the actual scheduled training classes 
are taking place.  I think more than anything else the training classes is what the actual CRLA is 
indicating is holding up their hiring time. Once they submit an application there is going to be a 
time to get into a class to be able to take it and pass it that is really the bulk of the delay.  As to 
the 14-day window, I think what was indicated earlier was that prior to the application is a 14-
day window, and we’ve changed that to make it a window where it is 14 days before and 14 days 
after.  That allows them to have some flexibility for an initial application.  For renewal, it comes 
up on your birthday every year so in advance you can schedule a time to actually take that drug 
test before the actual permit comes up for renewal.   
 
Barnes:  Mr. Holden, does that address part of your concern? 
 
Holden:  It addresses part of the concern, yes.  The 14-day window is still a very tight window. 
We can try to tighten up our side of it and try to work with that, but it still tightens it up.  If the 
man’s permit expires on the 15th he cannot renew it earlier than two weeks, so it is not like he 
can go 30 days prior to renew his permit.  It has to be 14 days of its expiration. So, if he is out of 
the country for whatever reason, on vacation, the lab itself works 10 of those 14 days and it takes 
48 business hours to get those results back. 
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Barnes:  You can get the drug test 14 days before the 15th? 
 
Evans: It is 14 days before you submit the application.  You do not have to submit the 
application on your actual birthday.  You can submit the application up to two-weeks prior to 
your birthday. 
 
Barnes:  So, if my permit expires on November 15, on my birthday, I’ve got the two-weeks 
before that to submit the application and two weeks before that to get a drug test.   
 
Evans:  Correct. 
 
Barnes:  So that backs me up into mid-October. 
 
Powers:  That is the way the ordinance is intended now, yes. 
 
Holden:  That helps, but that is not how it was described to us.  That works.   
 
Evans:  This is how it is written in the ordinance. 
 
Barnes:  And it is new.  Now we are going to be having two classes per week beginning in 
January?   
 
Buckley:  No, two classes per month.  
 
Barnes:  Could we do four per month?  Here is what I’m saying, I’m trying to figure out if we 
can ramp things up in anticipation and preparation for the DNC.  
 
Cannon:  That would depend on how many people actually are running to the front door and you 
may not know what the capacity is right now. 
 
Barnes:  We know we are going to be going to two classes per month and I’m asking if there is 
capacity to go beyond that.  If the answer is no, then we know we are stuck at 50 per class per 
month.   
 
Campbell:  That depends on contract and budget as well. 
 
Cannon:  Do we know from the industry how many people we’ve got that are lined up to try to 
move forward with getting a permit or license? 
 
Holden:  I don’t know that there is an actual number available. I can assure you that there are a 
dozen people that I have not been able to process through because they cannot wait until the end 
of December or January for a job. The reality is that we need to hire today.  January is a great 
solution for two, but today it is busy and all of us in here need to hire people.  Officer Buckley 
assumes that we are asking for a temporary back, but we are not asking for the verbiage of the 
temporary. We are asking if the process of the hiring process can be reshuffled.  I agree that they 
have to take the two-day class with you, but that is what the holdup is currently and you certainly 
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have the ability to delay it until January 1 and make it effective then versus September 1, or you 
reshuffle the deck back, we wait the two weeks until their criminal background check comes 
back that says they are not a bad guy.  Then they are scheduled for that two-day class whenever 
that happens to be.  January is what is currently available.  They pass that test, they have a permit 
and everything is a wonderful world.  If they fail that two-day class their permit is revoked 
period. 
 
Evans:  The October class is full and we have two classes for November which are not currently 
full.  No one is scheduled for December yet. 
 
Cannon:  Tell us what constitutes full.  How many people? 
 
Evans:  We have increased it to 50 for the November classes so that is 100 spots.  
 
Dulin:  Well, that answered my questions because I’ve been told it was impossible to get into 
these classes until January.  If we have room, that is not what I’m hearing so we need to 
communicate that with folks.  
 
Evans:  We just got the approval to increase the class form 35 to 50 so any backlog we had 
previously, they have now been moved into the November class.   
 
Buckley:  I’ve actually told the industry I’ve been working on this. It is not that they are just now 
aware.  It is the timing to get this done.  I got the phone call yesterday at 5:30 p.m.  
 
Cannon:  How long does it take you all to do a background check? 
 
Buckley:  About two weeks.  
 
Cannon:  Why so long to do a background check? 
 
Buckley:  It is where we send it and the time it takes to get a response back.   
 
Cannon:  Are you doing it national? 
 
Buckley:  Yes sir, but understand we are still entertaining the notion that being allowed to permit 
them after the background check gets back, this last class 7 out of the 29 failed due to not 
speaking English and that is why I think that class is important first, when we continue the 
background check.  Why waste the City’s money when they are not in compliance with being 
able to speak English and read English?   
 
Barnes:  My motion would be in light of what we’ve heard from our staff, in light of the 
concerns raised by Mr. Holden, I don’t know if a motion is necessary, but my recommendation 
to the Committee is the third bullet point, which is no change.  
 
Kinsey:  That makes sense.  
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Barnes:  Do I need to make that a motion? 
 
Cannon:  I would say so. 
Barnes:  My motion would be no change that we require drug test to be taken within 14 days of 
submitting the initial application and of any subsequent renewal application.  
 
Cannon:  Understanding what the language is right now and as everybody else understands to be 
the case, which is now plainer and drawn out.  
 
Dulin:  Can I ask the audience one quick question?   
 
Cannon:  Yes sir.  
 
Dulin:  Tom, that motion is no change, require drug test to be taken within 14 days, etc. just as 
you heard the motion.  Is that going to help your industry, and are we now clear to where your 
industry can expedite your hiring practices with what we now know from the class? 
 
Holden:  The explanation given on the drug test that we can do 14 days prior to the permit 
acceptance and then 14 days after the permit has been applied for, then yes, that is acceptable. 
Expediting the hiring process still is the dilemma on the availability of classes.  
 
Cannon:  On the training classes you said that wouldn’t start until January, going twice a month? 
 
Buckley:  Correct.  
 
Barnes:  There is no one in the December Class, right? 
 
Buckley:  There was, but now since we got the approval yesterday, there shouldn’t be anyone in 
the December class.   
 
Cannon:  If you wanted to do two classes prior to January, you needed two in December and 
could that happen? 
 
Buckley:  Depending on the location and money because the funding has got to come from 
somewhere and finding that location in order to do it.  We got the Academy for free, but we have 
to work around the training and what is going on with the Fire and Police.  
 
Cannon:  What kind of funding? 
 
Buckley:  It depends on where we go.  I’ve looked at hotels and most of them are pretty pricey. 
You are looking at $300 to $1,000 per day. 
 
Evans:  The issue is that the LEC is not available and the West Side Center is not available until 
January.  We’ve been using the Police Academy when it is available.  If we do not have any 
availability in December then we will have to contract with another facility and there is no 
funding to go outside of the Police facility.   
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Cannon:  I don’t know.  You know we have some pretty good corporate partners in this 
community and one of the things members of this Committee has been talking about for years 
and even until just recently is the public/private relationships and how important they are.   
 
Kinsey:  Do you just need a location or do you  have to pay someone to do the class? 
 
Buckley:  The classes are already contracted out. 
 
Kinsey:  Is there an additional charge to teach the class, although you contract that out?  Are we 
talking about a charge for a location and for the contractor? 
 
Buckley:  I would have to find out if there is an additional charge for the City.  There is no 
additional charge for CMPD to do that.  
 
(The vote was taken on the motion and passes 5 – 0.) 
 
Barnes:  Regarding item 3, as of September 1, 2011 there is no probationary driver’s license or 
driver’s permit and the permit is issued upon a receipt of a satisfactory background check, clean 
drug test and successful completion of the driver training course.  I don’t know how we can 
responsibly not leave those requirements in place, so my motion would be to continue with the 
current process of not issuing probationary permits.  
 
Kinsey:  Second.  
 
Dulin:  In my discussion with the industry I’ve come to the conclusion that it is to their economic 
benefit to put good drivers in good cars. They don’t lose anything but money and time if they put 
bad people in cars.  They have a monetary interest in doing this properly and I would like to have 
the discussion about probationary permits coming back because of what I understand now about 
the process.  I could make a secondary motion and it wouldn’t get seconded so I’m not going to 
waste my breath, but I think the probationary permits, and you mentioned it a couple times Mr. 
Barnes, about getting people back to work.  This is a big portion of getting them back to work 
and I’ve got less worry about it because it is to their best interest not to screw it up.  I would like 
to have the probationary permits come back.  They are hiring people and saying you can start in 
January, and he says I can’t wait until January, I’ve got four kids so they are going and doing 
something else or they are staying on unemployment.   
 
Barnes:  Let’s talk about the timeframes.  If we were to implement a probationary period what 
would that timeframe look like versus what people in the industry are having to deal with today? 
 
Evans:  Under the old ordinance we did have a probationary permit and their probationary permit 
lasted for  60 days and in that time we would try to get the background check back and they 
would take the class after that.  The issue that we were having there was that they would not able 
to receive a permanent permit; i.e. they had some type of felony on their background and we 
were unable to give them a full permit after receiving their history, yet they had been driving for 
60 days until we received that record.   
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Buckley:  The other issue was they were failing the class and they were getting another 
temporary permit.  
Barnes:  The reason why I’m going to support my motion is because as our City continues to 
grow I am increasingly appreciating the value of the oath I took and I think it is in the best 
interest of the people of Charlotte and people who visit this City to support my motion and not 
implement a probationary period or change it.  
 
Dulin:  I would like to make a motion that we reintroduce a probationary period to get people 
back to work.   
 
Cannon:  Second, for discussion.  
 
Barnes:  In light of what I just heard from our staff resources we are exposing people potentially 
to dangerous situations by having folks driving these vehicles who can’t pass the test and who 
have felony records.  That is irresponsible.  My job is to do what I can to protect the people of 
this City and that is why I support CMPD’s effort generally from a resource perspective, from a 
strategic perspective and in order to provide safe Passenger Vehicles for Hire, I believe the 
Committee should not support Mr. Dulin’s substitute motion, but support the original motion.  
 
The vote was taken on the substitute motion and failed 2 – 3 (Dulin, Peacock (note in absence) – 
for and Kinsey, Cannon, Barnes - against.  
 
The vote was taken on the original motion and passed 4-1 (Dulin opposed). 
 
II. Youth Protection Ordinance 
 
Cannon:  For the sake of knowing and understanding, we have another item on the agenda, 
which is Youth Protection Ordinance.  It is my understanding that relative to this issue on the 
Youth Protection Ordinance there is still going to have to be a little more work done in this area, 
largely in part because we are going to have to get more information.  Remember we are dealing 
with 16 and 17 year olds and the idea is that we do not want children or these youth to carry 
criminal records with them for some time, but we do want to make sure that they are performing 
to some type of community service or whatever it might be.  In order for us to get some sign off 
and check offs there is going to have to be some things that come from the DA’s office, from the 
Courts and probably from the County in order for us to be able to move this forward, largely in 
part because of them being able to be tried as adults by way of what state law would suggest if 
they are caught doing anything.  Right now, I don’t think it is our aim for any of these youth to 
actually have a criminal record that would follow them from here to wherever, preventing them 
from engaging in society as we would want them to in the future.   
 
Barnes:  I would like to know whether we have had the same degree of issues with respect to 
those youth issues since Memorial Day back in May.  Number one, is it still a big issue? If it is 
then yes, we need to continue down this path of trying to herd all those cats.  If it is not, then I 
would like to look at a special event type of ordinance.  We need one of those for a host of 
reasons, but an ordinance that would kick in during certain big events, Speed Street, New Year’s 
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Eve, July 4th, those types of weekends and when we have big gatherings Uptown and in other 
parts of the City.  I don’t know the degree of pressure.  
 
Cannon:  Yes, it still remains an issue especially in the peripheral of Uptown.   
 
Dulin:  The kids that are downtown breaking the law need to be held to some accountability and 
not just downtown but all over town.   
   
Evans:  For clarification, would you all like us to provide you with information that you would 
like us to bring forward to another meeting so we are prepared to provide you with everything 
you need? 
 
Cannon:  One, you are going to need to get us back information with regard to what we can do 
between now and next meeting.  Find out what can be done relative to us being able to move 
forward, getting a sign off of an approval from the DA’s Office, from the Courts and from the 
County to make sure that we are able to move forward with something that is less than what 
would be a criminal record that follows a 16 or 17 year old person.  I think if we can do that, that 
will allow us to move forward to look at some other ideas that we can discuss around community 
service.  I think the objective is if these kids are out at 1:00 or 2:00 a.m. and they get into 
mischief or whatever it might be, if there is a punishment, yes we want them to be able to 
participate in community service, but it is not just picking up a piece of paper per se.  It is maybe 
tying them into some of these companies we’ve given business investment grants to and let them 
take out trash over there, but at the same time they are learning a trade of some sort.  Hopefully 
this gives them an eye opening experience to engage into something a little bit later on.  That is 
one way for the corporate community to give back and another way for us to introduce our 
children to something other than what they have been engaged in.   
 
Campbell:  I just want some clarification.  We may be able to bring you the process, but I’m not 
sure we are going to be able to bring you approvals when we come back.  We can tell you the 
process, but I think some of the issues will go beyond our level of staff to cross jurisdictional 
lines.   
 
Cannon:  What do you need from us?  
 
Campbell:  What I’m referring to and the Attorneys can help more specifically, and Tracy you 
can jump in, but what it would require within the Court system, speaking with the Judges 
directly. 
 
Evans:  I’ve spoken with both Judge Bell and the DA in the Juvenile office and one of the issues 
is going to be funding.  Another issue is going to be representation. Who is going to represent the 
juvenile if this happens? We are trying to find a way that we can fit them into, without getting 
into too much detail, Juvenile court.  Juvenile Court has jurisdiction over the issue as opposed to 
the Adult court issue and still makes it not a criminal offense.  This is not something unilaterally 
that we can do, we would have to find somebody to staff that court room and would have to find 
a Judge that would be willing to do it.  We’d have to find an attorney who would represent the 
juvenile as well an attorney that would represent the State’s interest.  This is not something that 
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can be done in a month and with no money.  The City really can’t dictate that if the court is the 
one that needs the finances. 
 
Barnes:  I was looking forward to this presentation.  I wanted to hear about the updates since 
June 29.  I’m wondering in light of at least what I think I’m hearing whether it would be feasible 
to write citations.  Would it be feasible as an alternative to write civil citations and could we?  
 
Pete Davis:  As far as the criminal citation, if that juvenile did not appear in court it would show 
as a conviction because an order for arrest would be ordered on the juvenile in the same 
situation.  
 
Barnes:  What about if it was a civil citation? 
 
Evans:  The issue here is that we would be citing 16 to 17 year olds and if they do not pay that 
citation we have no way of collecting it from them because they are a minor. The parents would 
ultimately be responsible. We can’t do any debt collection. 
 
Cannon:  I don’t know if even the parent can be held responsible because a 16 or 17 year old, 
you consider them to be an adult in North Carolina.  
 
Evans:  Only in criminal court, not civil.   
 
Barnes:  I don’t know what the rate of refusal would be or non-compliance.  I wonder if there 
would be a potential combination of a civil penalty and a direction to, for example, volunteer 
time with PAL.  Try to find some way to help folks who have these problems, hold them 
accountable and help them at the same time without going down the rabbit hole that I think we 
are heading now.  
 
Cannon:  Staff, I’m going to charge you with bringing us back some level of recommendations 
about what the possibilities can be in terms of what Mr. Barnes has brought up, the things that I 
have raised and even former discussion from Mr. Dulin in our previous meetings.  If you can get 
that back to us by next meeting, and we will work out a date whenever we can.   
 
Dulin:  Where are we today, tonight or this week-end on the kid curfew?  
 
Cannon:  We still have a Child Protection Ordinance. 
 
Dulin:  I’d sure like to tighten that up guys so please, let’s get together and find out more about 
it.  
 
Meeting adjourned at 1:40 p.m. 
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I. Passenger Vehicle for Hire Ordinance 
Staff Resource:  Thomas Powers 
At the October 3, 2011 City Council meeting, a referral was approved for 
the Committee to revisit three areas of the Passenger Vehicle for Hire 
Ordinance (Chapter 22) adopted by City Council on July 25, 2011.  Those 
areas to be reviewed include: drug test requirements (Section 22-
143(a)(10)); probationary permits (Section 22-146); and age limits 
(Section 22-287(a)(1)(3)). 
Attachment: 1. PHV memo.doc 
 
 
 


II. Youth Protection Ordinance 
Staff Resources: Captain Pete Davis & Tracy Evans 
City Staff will review and discuss the City’s Youth Protection Ordinance.  
Staff will address questions asked during the June 29, 2011 Committee 
meeting. 
Attachment:  2. Youth Protection Ordinance Overview Follow-up.ppt 
 
 
 
 
 
 
 
 
 


Next Scheduled Meeting: Wednesday, November 16 at noon in Room 280 
           (need to reschedule due to conflict with Manager’s  
                       Cabinet Retreat) 


 







 
 


Memorandum 
 
TO:  Community Safety Committee 


 
FROM: Eric D. Campbell, Assistant City Manager 


Thomas E. Powers III, Assistant City Attorney 
Tracey Evans, Assistant City Attorney - Police 


 
DATE:  October 14, 2011 
 
RE:  Council’s Referral of Three Passenger Vehicle For Hire Issues  
______________________________________________________________________________ 
 
 During the October 3, 2011 Workshop, Council referred three issues under the Passenger 
Vehicle For Hire (“PVH”) Ordinance to its Community Safety Committee for further review. 
These issues include: (i) the six year vehicle age limit; (ii) the fourteen day window for drug 
testing; and (iii) probationary PVH driver’s permits. This memorandum provides background on 
each issue, relevant ordinance changes, and options for consideration. 
 


I. Six Year Vehicle Age Limit 
 
Although City Council adopted the six year vehicle age limit during its July 25, 2011 
meeting, the six year vehicle age limit will not be implemented until July 1, 2012. The six 
year age limit applies to all PVH vehicles in service, except for limousines and unique 
vehicles, on July 1, 2012. 
 
Staff has no recommendation on this issue. 
 
Relevant Ordinance Changes: 
 


• Section 22-287(a)(1) – Changes age limit of all passenger vehicles for hire from 
ten years to six years effective July 1, 2012.  Continues exemption from age limit 
for limousines and unique vehicles.   


 
• Section 22-287(a)(3) – Requires vehicles to be taken out of service once vehicles 


are in violation of age limit.   
 
 
 
 
 
 







 
 
 


Options For Consideration: 
 


• Delay Implementation. Change implementation date of six year age limit from 
July 1, 2012 to July 1, 2013.  


 
• Grandfather provision. Maintain six year age limit for all PVH vehicles of 


beginning July 1, 2012. Permit any PVH vehicle, currently in service, under ten 
years in age to operate until the vehicle becomes ten years old. Applies to any 
PVH vehicle regardless of age if currently in service on September 1, 2011.  


 
• Age Limit Increase. Increase the six year age limit on all PVH vehicles to an age 


limit between six and ten years. Applies to any PVH vehicle, except limousines 
and unique vehicles, regardless of age if currently in service on September 1, 
2011. 


 
• No Change. Maintain six year age limit for all PVH vehicles of beginning July 1, 


2012. Limousines and unique vehicles are still exempt. 
 
 


II. Fourteen Day Window For Drug Testing 
 
City Council adopted the fourteen day window for drug testing during its July 25, 2011 
meeting. Since September 1, 2011, a PVH applicant must be drug tested within fourteen 
days of submitting the initial application or any subsequent renewal application. 
 
Staff recommends continuing with the fourteen day window for drug testing. This 
ensures that drivers cannot provide old tests for use in the application process 
 
Relevant Ordinance Provision: 
 


Section 22-143(a)(10) – Requires annual drug test to be taken within fourteen 
days of submitting initial or renewal application for a PVH driver’s permit. 
Annual drug test must be taken at facility approved by the City of Charlotte.   


 
Options For Consideration:  


 
•  Increase to Thirty Days. Require drug tests to be taken within thirty days of 


submitting the initial application or any subsequent renewal application. 
 


• Decrease to Seven Days. Require drug tests to be taken within seven days of 
submitting the initial application or any subsequent renewal application. 
 


• No Change. Require drug tests to be taken within fourteen days of submitting the 
initial application or any subsequent renewal application. 


 
 







 
 
 
III. Probationary PVH Driver’s Permits 


 
As part of the revised PVH Ordinance, no probationary driver’s permits are issued as of 
September 1, 2011.  A PVH driver’s permit is issued only upon receipt of a satisfactory 
background check, clean drug test, and successful completion of the PVH driver training 
course. 
 
Staff recommends continuing with issuing PVH driver’s permits only upon receiving a 
satisfactory fingerprint background check, clean drug test, and successful completion of 
the PVH driver training course. 
 
Relevant Ordinance Changes: 
 


• Section 22-144 – Requires PVH drivers to complete PVH driver training course 
before they can receive their PVH driver’s permit. Also removes reference to 
probationary permits for PVH drivers. 


 
• Section 22-146 – Removes probationary permits for PVH drivers awaiting results 


of fingerprint background check. Prevents any PVH applicant with an undisclosed 
criminal record from driving for any period of time while awaiting the results of 
the fingerprint background check. 


 
Options For Consideration: 


 
• Allow Probationary Permits.  Amend ordinance to allow probationary PVH 


driver’s permits following receipt of satisfactory background check and clean 
drug test, but require PVH applicant to pass the PVH driver’s training course 
within sixty days.   
 


• No Change.  Continue current process of not issuing probationary permits. 
 
 
Staff is available to answer any questions concerning this memorandum that you may 


have. Please do not hesitate to contact us. Thomas may be reached by phone at 704-336-5877 or 
by email at tpowers@charlottenc.gov. Tracey may be reached at 704-353-1063 or by email at 
tevans@cmpd.org.  
 
 
cc: DeWitt F. McCarley, Esq./City Attorney  
 Robert E. Hagemann, Esq./Senior Deputy City Attorney 
 S. Mujeeb Shah-Khan, Esq./Senior Assistant City Attorney 


Major Eddie Levins/CMPD  
 Captain Michelle Hummel/CMPD 
 Officer Daniel Buckley/Interim Passenger Vehicle for Hire Manager 
 Mr. Jonathan Fine/Chair, Passenger Vehicle for Hire Board  
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Youth Protection Ordinance Overview
Follow-up


Community Safety Committee
October 19, 2011


Follow-up Topics


• Parenting Program
• Court Jurisdiction for 16 & 17 Year 


Olds
• Possible Court Alternative• Possible Court Alternative
• Challenges
• Recommendations


Parenting Classes
• Thompson Child & Family Focus


–Birth – 17 years old
–Evidence Based Program


• DJJDP involved in research
• YPO is addressed 


–Two 3-hour Sessions
–Fee - $75 
–Funding from DSS


Where Would Curfew Cases be 
Heard for 16 & 17 Year Olds?


• Adult Court System has 
jurisdiction over 16 & 17 year 
olds


• 16 & 17 year old violators of this 
ordinance would go to adult 
court
–Arrest Record
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Possible Alternative


• Heard in Juvenile Court as 
Undisciplined Juveniles (7B)
–Similar to 16 & 17 year old runaways
– Judge could order substance abuse 


d h l dtreatment and school attendance


Possible Alternative Continued


–Courts work with LE and DA’s Office to 
place on undisciplined docket 


–Special court for age group
•Similar to Truancy Court


–Civil penalty for ordinance violation


Challenges 


• Requires interagency agreement 
between DJJDP, DA’s Office, Court, 
and CMPD


• Loss of personnel resources within the • Loss of personnel resources within the 
Mecklenburg County DJJDP
–Additional workload


Recommendations


16 & 17 Curfew
• Input from other affected criminal 


justice agencies 


Current Ordinance 
• Change “accompanied by an adult 18 


years or older” to 21 years or older
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Recommendations Continued 


• Implement tiered restricted times 
based on age
–Under 13 years old


• 10:00 p.m. until 6:00 a.m.
• 7 days a week


–13 to 15 years old
• 11:00 p.m. until 6:00 a.m.
• 7 days a week


Comparable Cities with Tiered Times


City Tiered Times Based on Age


Columbus, OH • Under 13: 1 hr after sunset  
until 4:30 am


• 13 – 17: Midnight – 4:30 am


Indianapolis, IA • Under 15: 11 pm – 5 am
• 15 – 17: 11 pm – 5 am
Sat & Sun: 1 am – 5 am


Memphis, TN • Under 16: M – T   10 pm – 6 am
F – S    11 pm – 6 am


• 17 – 18:      M – T  11 pm – 6 am
F – S   12 am – 6 am 


San Jose, CA • Under 16: 10 pm – 5 am
•Under 18: 11:30 pm – 5 am


Questions
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