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WEEK IN REVIEW: 
 


Mon (Oct 10) Tues (Oct 11) Wed (Oct 12) Thurs (Oct 13) Friday (Oct 14) 
3:30 PM 
Transportation & 
Planning Committee, 
Room 280 
 
4:00 PM 
Special called Council 
Meeting, 
Room CH-14 
 
5:00 PM 
Council Business 
Meeting, 
Room 267 


3:30 
Economic Development 
Committee, 
Wilmore Room (Lobby) 
Old City Hall 
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CALENDAR DETAILS: 
Monday, October 10 
  3:30 pm Transportation & Planning Committee, Room 280 


AGENDA: Center City curb management; Elizabeth Area Plan  
 


  4:00 pm Special called Council meeting, Room CH-14 
 
  5:00 pm Council, Room 267 
   
Tuesday, October 11  
  3:30 pm Economic Development Committee, Wilmore Room (Lobby) Old City Hall 
  AGENDA:  Disparity study update report   
 
October and November calendars are attached (see “2. Oct Nov calendar.pdf”). 
 


AGENDA NOTES: 
 
October 10 – Council Meeting Starts at 4:00 PM in Room CH-14 
Staff Resource: Julie Burch, City Manager’s Office, 704-336-3187, jburch@charlottenc.gov  
 
By separate communication to the City Council (see attachment, “3. Mayor’s Memo.pdf”), the 
Mayor has called for Monday’s meeting to start at 4:00 p.m. in order to discuss the process for 
evaluation the City Manager. The meeting will take place in room CH-14, followed by the 
dinner session at 5:00 p.m. in room 267. 
 


INFORMATION: 
 
North Carolina General Assembly 2011 Study Committee Assignments 
Staff Resource: Dana Fenton, City Manager’s Office, 704-336-2009, dfenton@charlottenc.gov 
 
Attached (see “4. NCGA study.pdf”) is a memo outlining 22 North Carolina General Assembly 
(NCGA) study committees staff will be following in preparation for the 2012 session of the 
NCGA.  The memo outlines the various issues being studied and how these might impact the 
City. 
 
ATTACHMENTS: 
 
September 7 Housing and Neighborhood Development Committee Summary (see “5. HND 
summary 090711.pdf”) 
 
September 26 Environment Committee Summary (see “6. EC summary 092611.pdf”) 
  



mailto:jburch@charlottenc.gov�

mailto:dfenton@charlottenc.gov�



		Friday, October 7, 2011

		WHAT’S INSIDE:         Page

		CALENDAR DETAILS:

		AGENDA NOTES:






   10/7/2011 
 


 


Sun Mon Tue Wed Thu Fri Sat 
      1 


2 3 
 
4:00p 
Governmental 
Affairs 
Committee, 
Room 280 
5:00p Council 
Workshop 
7:30p Citizens’ 
Forum 


4 5 
 
12:00p mtg 
cancelled 
Housing & 
Neighborhood 
Development 
Committee, 
Room 280 


6 7 8 


9 10 
 
3:30p 
Transportation & 
Planning 
Committee, 
Room 280 
4:00p 
Special called 
Council Meeting, 
CH-14 
5:00p Council 
Business Meeting 


11 
 
3:30p Economic 
Development 
Committee, Old 
City Hall 
Wilmore Room 
(Lobby) 
 


12 13 
 
3:30p mtg 
cancelled 
Economic 
Development 
Committee, Room 
280 


14 15 


16 17 
12:00p 
Restructuring 
Government 
Committee, 
Room 280 
5:00p Zoning 
Meeting 


18 19 
 
12:00p  
Community 
Safety 
Committee, 
Room 280 


20 
 


21 
 


22 
 


23 
 


24 25 26 
 
5:30p MTC 
Meeting, Room 
267 


27 
 
3:30p Economic 
Development 
Committee, Room 
280 


28 29 


30 31      


2011 


October 


 
NCLM Annual Conference 


Raleigh, NC 
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Sun Mon Tue Wed Thu Fri Sat 
  1 2 


 
12:00p Housing 
& Neighborhood 
Development 
Committee, 
Room 280 


3 4 5 


6 7 
 


8 
 


9 
 


10 
3:30p mtg 
cancelled 
Economic 
Development 
Committee, Room 
280 


11 12 


13 14 
 
3:00p City 
Attorney 
Evaluation, TBD 
 
5:00p Council  
Combined 
Zoning & 
Business Meeting 


15 
 
3:30p Economic 
Development 
Committee, 
Room 280 


16 
 
12:00p 
Community 
Safety 
Committee, 
Room 280 
5:30p MTC 
Meeting, Room 
267 


17 
 
 


18 19 


20 21 
12:00p 
Restructuring 
Government 
Committee, 
Room 280 


 


22 23 
 


 


24 
 


HOLIDAY 
THANKS-
GIVING 


25 
 


HOLIDAY 
THANKS-
GIVING 


26 


27 28 
 
3:45p 
Environment 
Committee, 
Room 280 
5:00p Council 
Business Meeting 
6:30p Citizens’ 
Forum 


29 
 


30    


2011 


November 


NLC Congress of Cities & Exposition 
Phoenix, AZ 








 
 


MAYOR’S OFFICE 


M E M O R A N D U M 
 


October 7, 2011 


 


 


TO:   Charlotte City Council 


 


FROM: Mayor Anthony R. Foxx  


 


SUBJECT: Special Meeting    


________________________________________________________________________ 


 


Pursuant to Sec. 3.02 of the Charlotte Charter, I have called a special meeting of the 


Charlotte City Council for Monday October 10 at 4:00 p.m. in Room CH-14 of the 


Charlotte Mecklenburg Government Center, 600 E. Fourth Street, Charlotte, North 


Carolina.  The purpose of this meeting is to consider the process and schedule for the 


City Manager’s annual evaluation.   


 


The regularly scheduled meeting will begin at 5:00 p.m. or immediately following the 


called special meeting. 


 


cc: Curt Walton, City Manager 


 Mac McCarley, City Attorney 


 Stephanie Kelly, City Clerk 


 Corporate Communications 








 
 


CITY MANAGER’S OFFICE 


M E M O R A N D U M 
 


October 7, 2011 


 


TO:   Curt Walton, City Manager 


  Ron Kimble, Deputy City Manager    


 


FROM: Dana Fenton, Intergovernmental Relations Manager 


 


SUBJECT: Member Assignments to Interim Study Committees 
 


 


Since the North Carolina General Assembly adjourned its regular session in June 2011, the 


Speaker of the House and President Pro Tempore of the Senate have announced assignment of 


members to various Non-Standing, Interim and Study, and Select committees.  These committees 


are expected to examine issues that will be considered in the upcoming regular session. The 


current House and Senate leadership has communicated that these committees will serve as a 


venue for vetting assigned issues, including those that will be controversial, in order to provide 


for more efficient processes during regular sessions.  


 


Due to the importance of these committees to the legislative process, intergovernmental relations 


staff will monitor these committees in coordination with the affected KBU.  Monitoring may 


include attendance at committee meetings, presentations and testimony by appropriate City staff, 


coordination with Mecklenburg Delegation members assigned to the committees, discussions 


with the Government Affairs Committee and/or Council, and other actions necessary to advance 


the interests of the City of Charlotte. 


 


The following are committees of interest to the City followed by: (1) brief purpose, (2) 


Mecklenburg Delegation members appointed to the committee, and (3) rationale for monitoring 


the committee. 


 


Infrastructure 


 


Joint House and Senate Subcommittee of Legislative Research Commission - Transition to 


Federal and Local Funding for Local Mass Transit 


1. Study issues related to the utilization of federal and local funding for local mass transit 


projects and the elimination of State funding for such projects. 


2. Mecklenburg member(s): Senator Rucho (Co-Chair), Representatives Brawley, Moore 


3. Potential impacts upon the build out of the 2030 Transit Corridor System Plan 
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House Select Committee on Public-Private Partnerships (P3) 


1. Examine appropriate authority for State, regional and local governments to engage in P3 


arrangements 


2. Mecklenburg member(s): Representative Brawley (Chair), Representative Carney, 


Representative Moore 


3. City is leader in P3 and seeks additional authorities 


Joint Legislative Transportation Oversight Committee 


1. Review activities, funds and other Department of Transportation matters; North Carolina 


Rail Corporation is under this committee’s purview 


2. Mecklenburg member(s): Representative Killian 


3. Potential impacts upon CATS, CDOT, Airport 


Joint Legislative Economic Development Oversight Committee 


1. Statutory committee that meets during all interim sessions; Committee purpose was 


expanded to include annual report on effectiveness of four economic development 


programs: Job Development Investment Grant Program, One North Carolina, Article 3J 


Credits, and Job Maintenance and Capital Development Fund 


2. Mecklenburg member(s): Senators Rucho and Tucker 


3. City of Charlotte utilizes various North Carolina funds in its economic development 


pursuits 


General 


 


Joint House and Senate Subcommittee of Legislative Research Commission - North 


Carolina Alcoholic Beverage Control System 


1. This study will examine whether the State’s involvement in the distribution and sale of 


liquor is a core function of State and local government, possibilities and impacts of ABC 


privatization, comparison of the North Carolina system with other similarly situated 


states that have either privatized or studied the privatization of their systems, 


transitioning local governments out of ABS operations, etc. 


2. Mecklenburg member(s):  None 


3. Continuation of issue explored over the last couple of years, with potential for impact 


upon local sources of revenues and public safety 


Senate Subcommittee of Legislative Research Commission - Retirement Benefits for 


Teachers and State Employees 


1. Study retirement and health benefits for teachers and state employees including changes 


to the defined benefit structure and normal retirement age, conversion to defined 


contribution structure, and how the system serves the need to recruit and retain 


employees 


2. Mecklenburg member(s):  None 


3. Changes to the State system might also be considered for the local government system 
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Joint Legislative Committee on Local Government 


1. Review and monitor local government capital projects that are required to go before the 


Local Government Commission and require debt to be issued over $1 million; any such 


requests from local government must be reported to the committee at least 45 days prior 


to presentation to the Local Government Commission 


2. Mecklenburg member(s): None 


3. Debt issued by the City on a fairly regular basis 


Joint Legislative Program Evaluation Oversight Committee 


1. Committee is the evaluation arm of the General Assembly, 


2. Mecklenburg member(s):  Representative Carney, Senator Clodfelter 


3. Evaluation activities and reports often times report on local government practices 


Joint Regulatory Reform Committee 


1. Evaluate and make recommendations to relieve regulatory burdens; review rules to which 


the Rules Review Commission has objected to determine if statutory changes are needed 


to enable the agency to fulfill the intent of the General Assembly 


2. Mecklenburg member(s):  Representative Brawley, Senator Clodfelter 


3. City operations are guided by numerous state regulations 


Joint Legislative Commission on Governmental Operations 


1. Broad power to examine operations of state government 


2. Mecklenburg member(s): Speaker Tillis, Representative Martha Alexander, Senator 


Dannelly, Senator Rucho 


3. Indirect impacts of actions could impact local governments 


Revenue Laws 


1. Study the revenue laws of the State and make recommendations for changes 


2. Mecklenburg member(s): Senator Rucho (Chair), Representative Kelly Alexander, 


Representative Carney, Senator Clodfelter 


3. Potential impact upon local sources of revenue 


Joint Legislative Study Commission on the Modernization of North Carolina Banking 


Laws (SB 55 – SL 2-11-353) 


1. Examine whether and to what extent the North Carolina Banking Laws need to be 


updated 


2. Mecklenburg member(s): Representative Earle 


3. Potential impacts upon largest business sector in the region 
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Public Safety 


 


Joint House and Senate Subcommittee of Legislative Research Commission - Pretrial 


Release 


1. Study methods for achieving increased efficiencies and outcomes in the pretrial release 


process and procedures. 


2. Mecklenburg member(s): Senator Rucho (Co-Chair) 


3. Issue has potential public safety implications 


Joint Legislative Oversight Committee on Justice & Public Safety 


1. Examine broad array of public safety issues 


2. Mecklenburg member(s): Senator Clodfelter 


3. Potential impacts upon Police, Fire, 911 and Justice System 


Environmental & Planning 


 


House Subcommittee of Legislative Research Commission - Third Party Sale of Electricity 


1. Study feasibility and desirability of authorizing sales of electricity by any third party that 


owns and operates the equipment of a renewable energy facility with two megawatts or 


less capacity when the renewable energy is located on a customer’s property 


2. Mecklenburg member(s): Representative Samuelson (Chair) 


3. Issue has potential land use and development implications, and possibility to use some 


City facilities for power generation 


House Select Committee on Energy Independence and Alternative Fuel 


1. Explore hydraulic fracturing and other methods to increase energy production in North 


Carolina 


2. Mecklenburg member(s): Representative Earle 


3. Potential to advance City’s position as the Energy Capital 


Senate Subcommittee of Legislative Research Commission – Energy Policy Issues 


1. Strategies to increase energy production and efficiency within the State, including 


offshore production, inland production, developing market for clean natural gas vehicles, 


and potential pilot projects to increase exploration, development, production, and/or 


utilization of traditional, renewable and alternative energies 


2. Mecklenburg member(s): Senator Rucho (Chair) 


3. Potential to advance City’s position as the Energy Capital 


Senate Subcommittee of Legislative Research Commission – Consolidated Environmental 


Commission 


1. Study the possibility of consolidating the State’s environmental policy making, 


rulemaking, and quasi-judicial function into one comprehensive fulltime environmental 


commission 


2. Mecklenburg member(s): Senator Clodfelter 


3. Various City KBUs currently interface with State environmental entities 
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Senate Subcommittee of Legislative Research Commission – Reclaimed Water 


1. Use of reclaimed water, current permitting requirements for discharge of wastewater and 


reclaimed water, and possible policy changes to encourage the beneficial use of 


reclaimed water while protecting the environment and public health 


2. Mecklenburg member(s):  None 


3. Issue for potential impacts upon CMUD processes and procedures 


Environmental Review Commission 


1. Studies variety of environmental issues 


2. Mecklenburg member(s): Representative Samuelson (Co-Chair), Senator Clodfelter (Co-


Chair) 


3. Impacts upon City ordinances and KBU operations 


Water Allocation Study 


1. Continuation of studies examining water allocations among cities and agricultural sector 


2. Mecklenburg member(s): Representative Samuelson (Chair) 


3. Potential impacts upon Charlotte’s future water supply 


House Select Committee on Extraterritorial Jurisdiction 


1. Examine powers exercised by cities and how these impact residents, property owners, 


etc. 


2. Mecklenburg member(s): None 


3. City of Charlotte has ample ETJ area on all sides 


 








 


 
Charlotte City Council 


Housing and Neighborhood Development Committee 
Summary Minutes 
September 7, 2011  


 


 
COMMITTEE AGENDA TOPICS 


 
I. Assisted Multi‐Family Housing at Transit Station Areas Update 
II. Incentive Based Inclusionary Housing Policies: Action Plan Update 


 
COMMITTEE INFORMATION 


 
Council Members Present:     Patsy Kinsey, James Mitchell, Patrick D. Cannon, Michael Barnes 
 
Staff Resources:  Julie Burch, Assistant City Manager  
  Debra Campbell, Planning  
  Pamela Wideman, Neighborhood & Business Services 
   
Meeting Duration:  12:10 PM – 1:16 PM   
 
 


ATTACHMENTS 


 
1.    Agenda Packet – September 7, 2011 
 


DISCUSSION HIGHLIGHTS 
 
Kinsey:  Opened the meeting at 12:10 p.m. Introductions were completed.  
   
Burch:  We have two different items for today’s agenda and no action is being requested from 


the Committee. The first topic is Assisted Multi‐Family Housing at Transit Station Areas. 
We have a policy that has been in place since 2001. Once we finished the Housing 
Locational Policy, you indicated you wanted to revisit this policy. 


 
  Item two on the agenda has to do with Incentive Based Housing Policies. Council 


adopted the action plan in June and Staff has begun the implementation process and is 
here to update you on the work that has been done. 


 
Campbell:  We are in the process of looking at the provisions of the Assisted Multi‐Family Housing 


at Transit Station Areas policy. I want to update you on the work we have done. We 
have had meetings with two groups – one being representatives from the housing 
development profession and the other being neighborhood leaders. I want to go on 
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record saying we got a lot of good information and had a lot of good dialogue around 
this subject matter. I’m going to review some of the input we received.  


 
  (Begins walking through PowerPoint presentation) 
 


I want to give you a high overview of some of the comments we heard from each group, 
starting with the housing development professionals and then the neighborhood 
leaders. Then, I will go through each policy statement and summarize the comments we 
heard from both groups. 
 
Developer comments: 
Topic 1: Assisted Housing at Transit Stations 
Topic 2: Incentives 
Topic 3: Mixed Income Housing 
Topic 4: Mixed Income Housing Integration 


 
Barnes:   Would you elaborate on the first bullet under “Incentives Continued”? 
 
Campbell:  We want to get not only the housing, but the jobs near these stations. We heard from a 


couple of the developers that we need to be thinking about areas that provide the 
mixture of use; not only housing, but also service and employment (retail and office). 
Some even said we should strive to lead with office employment and that would make it 
easier for the housing to come. Others said we should lead with the retail. 


 
Cannon:  Would you elaborate further on why one would want to run across the street to housing 


that does not have an assisted component rather than to one that does? 
 


Campbell:  I think there was a comment that if I’m going to pay the same amount for rent where I 
have a person that may be living next door to me that is paying a lower rent than I am, I 
would prefer to live in a place where everyone is subjected to the same amount of 
liability and responsibility. 


 
Cannon:  The liability and responsibility would potentially be the same; it’s the rent that would be 


different.  
 
Wideman:  I think it was about whether you should allow an entire development along a transit 


area station to be 100% affordable or should you encourage the mixture of income. The 
sentiment was that it’s easier to do 100% so that everyone is subject to the same rent 
criteria versus, if I’m a market rate, I would prefer to live in a development where there 
are other market rate people paying the same rent rather than live in a mixed income 
environment. That was just one opinion. 


 
Cannon:  That is unfortunate. I see people as people, not as dollar signs. 
 
Wideman:   It is very unfortunate. That was just a comment that was shared. 
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Barnes:  Ms. Campbell, I wanted to ask about the second bullet point under “Mixed Income 
Housing Integration”. A development that mixes affordable buildings with market 
buildings tends to depress the market rate. Could you talk about that? 


 
Campbell:  That’s essentially the same conversation we just had.  
 
Barnes:  What has been the experience in Charlotte in terms of rent suppression? 
 
Campbell:  I don’t feel qualified to answer that. 
 
Woodyard:  The rents were depressed, but it was more because of the bad real estate market and 


economy. When we were planning for the development, we had set rents fairly high. I 
don’t think it was a function of mixed income. It really depends where the property is. If 
you have a development in uptown or along the transit lines or in South Park, it’s far less 
likely to depress the market rate because the area is desirable. If you are in a marginal 
area, that’s different.  


 
Barnes:  What’s the ratio for market to subsidize? 
 
Woodyard:  About 30% very low income to market rate. 
 
Barnes:  Is it fully leased? 
 
Woodyard:  Very close. It took a long time.  
 
Kinsey:  When you say very low, is that 30% and under? 
 
Woodyard:  Yes 
 
Kinsey:  And everything else is market rate? 
 
Woodyard:  Yes 
 
Barnes:  Did you have to drop the rent to get it full? 
 
Woodyard:  Yes 
 
Kinsey:  Mr. Cochran, would you like to comment from the Housing Partnership? 
 
Cochran:  We’ve done two mixed income developments. We have found from our experience that 


our market rate rents are about $100 less than a comparable 100% market rate unit. We 
found if someone has a choice between the two, we have to offer our rents a little bit 
lower. The construction costs are the same, so you have to essentially subsidize the 
market units. It takes more financial incentives to make a mixed income model work. I 
would like to point out; we have only experienced this depression of market rate rents 
when we mix units within a single building, not when we mix an affordable development 
next to a market rate development. 
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Kinsey:  100% affordable versus the market rate, are those apartments in one big building? Not 
single family homes? 


 
Cochran:  Yes 
 
Barnes:  And where did you have that issue with the mix of units causing issues? 
 
Cochran:  Rivermere Apartments and South Oak Crossing, near the Arrowood transit stop.  
 
Campbell:  (Continues with PowerPoint presentation) 


 
Neighborhood leader comments: 
Topic 1: Assisted Housing at Transit Stations 
Topic 2: Incentives 
Topic 3: Mixed Income Housing 
 


Cannon:  Is it staff’s belief that the order of business should be to react rather than proactively 
engage with developers? I think reactionary attitudes lead to combustion versus being 
able to work ahead of time with an entity. 


Campbell:  I think we would certainly follow the lead of our Council and if Council wants staff to go 
out and solicit these types of developments we would be more than happy to do that. 


Cannon:  But the question to Council would be does that help you, does it help us and this 
community if we go that route? 


Campbell:  Sure, I think anytime we are proactive about something we generally have more 
opportunity for success. I don’t think it would be Planning staff, I think it would be 
Neighborhood & Business Services staff that can offer other financial incentives and 
other economic development tools. I don’t think we would do it unless directed by 
Council to do it. 


Cannon:   I would ask that the Committee gives some thought to approaching Council about 
business that can be proactive rather than reactive.  


Kinsey:  I think we can certainly ask staff to consider that as they bring this back to us. I think the 
devil would be in the details – the concept sounds really good, but how we would do it 
is important. You couldn’t just go to one developer. 


Campbell:  We are more than happy to discuss this further. 


Now, transitioning from the general comments that we hear, to a discussion of the 
actual policy statements and the reactions we heard from the participants. 


(Continues with PowerPoint presentation) 


Policy A: 
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Mitchell:  The third bullet point – does this pertain to land cost? 


Campbell:  Generally, it talks about land cost. It also talks about the type of construction. If your 
land is zoned TOD, there is a minimum density when you’re within the ¼ mile and it’s 
different when you’re in the ½ mile. There could be a difference in construction costs 
because of this factor. 


(Continues with PowerPoint presentation) 
 
Policy B 
Policy C 


 
Barnes:  We have ourselves a conundrum because what I’m hearing is when we mix affordable 


units with market rate units, the market people move. We talked about spreading 
assisted units out so there wouldn’t be a designated subsided building or project. What 
I’m seeing, as you’re going through these slides, is an effort to focus on no maximum 
number of affordable units at all, which creates what we are trying to avoid. 


 
  When I go through Ms. Kinsey’s district into mine, there are already communities that 


are distressed/affordable that are close to these transit stops. We are trying to find 
ways to add value to these stops, not diminish it when these areas are already 
struggling. So for us to go in and say a quarter or all of the units will be subsidized and 
then everyone who would pay market rate leaves, that’s a problem, especially if you say 
it’s happening within buildings. The federal government got out of public housing and 
the City got forced into it. I think the jury is still out on how our effort is going to look 20 
years from now. I look forward to hearing more about it, but we have a problem. 


 
Campbell:   Mr. Barnes, you just articulated the rationale we had in 2001 when staff first brought 


these policies to Council for consideration and Council eventually adopted it. We 
thought that we needed to give our station areas a chance to be developed with quality 
housing, not to say assisted wouldn’t be quality. But we didn’t want the station areas to 
be known as the place where only assisted housing was being developed. We were 
maybe too conservative with these initial recommendations. Now we understand the 
market and what other affordable housing providers are developing in terms of quality 
housing. We need to come somewhere in the middle.  


  
(Continues with PowerPoint presentation) 
 
Policy D 
Policy E 
Policy F 
Policy G 
Policy H 


 
Barnes:  I had a situation where one family destabilized an entire street and if it’s true that 


people will literally move out of market rate units because of folks in subsidized units, 
you’re going to have a mass exodus from those developments. . Since I got on the 
Council, the economy has shifted. A lot of stuff that used to be possible in 2006 is not 
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possible now. The money flowed differently. The access to tax credits and all the 
financing behind those has changed considerably. It complicated what we are trying to 
do in a way we hadn’t intended because folks who need assisted housing have grown in 
number, but also a lot of folks who have been self sufficient are sliding into a “need” 
category. I say this because as I said before, we have a conundrum and I am looking 
forward to hearing your professional recommendations on how we get out of this. 


 
Campbell:  We will bring back the thinking of staff and also the groups we have worked with. We 


are going to craft something and have those groups respond and help us work through 
this. 


 
Barnes:  Ms. Campbell, the important thing is that whatever recommendations come back from 


staff and the group represents the values of this Council and the Mayor. Even within this 
body, there are people who say they have a healthy percentage of affordable housing. 
I’m one of them. All of us have areas of our districts that have been destabilized because 
of one or more affordable units. I look forward to seeing what you bring back, but I 
would be sensitive to what you’ve heard from a number of us over the last few years. A 
lot of the problems we’ve talked about haven’t gone anywhere. The last thing I want to 
see after we spend a billion dollars on the Northeast corridor is each station areas 
surrounded with 500 – 1,000 fully subsidized housing units because nobody is going to 
ride the train. There are a whole host of class issues behind that but it’s the truth. You 
talk about what we are linking from 485 to UNCC and what we are hoping to do 
economically; it won’t happen if you don’t do the housing right.  


 
Cannon:  Do you mean affordable units or types of affordable units in your area? 
 
Barnes:  I was referring to what I was hearing from Lee and Charles about what they saw 


happening with respect to the subsidized versus the market dynamic. If people know 
that a unit is partially or fully subsidized and they are going to move, perhaps there is a 
management issue and that’s one way to get people to be more comfortable, but it may 
just be a class issue. 


 
Cannon:  I was trying to understand it because you have this certain type of affordable unit or 


units that are already out there and then you have these other units that are affordable 
that are mixed and are a different type of spec and they give a different feel and give 
people the ability to say ok to it. I was just wondering about the old versus where we’re 
going today with some of these units that are being built like Oaklawn or Gables. When 
you look in your areas, some have very old districts and you are built out to a certain 
degree. It all depends on the type of area you have available. I don’t know that 
Councilmember Kinsey has the same kind of real estate availability that you have in the 
northern tiers.  


 
Mitchell:  The overall theme I have heard is that staff and Council still have a lot of work to do. We 


still have this us versus them mentality when it comes to affordable housing. I am very 
sympathetic with what Patsy and Michael have the potential to go through. Can we 
have a map of the transit station areas? I think we need to drill per station location. We 
heard from Charles that some of the choices are per location. I think we need to get 
more specific as it relates to the stock and take a look at the neighborhoods. We have 
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some stations that are in challenged areas; I think we need to have a different plan for 
that station. I don’t want to make a blanket policy. I think we need to drill down per 
station based on what’s there now and what we hope to accomplish. How many transit 
station areas are there anyway ‐ 12? 


 
Campbell:  No sir, there are more than that. 
 
Mitchell:  It irritates me that we have this market rate versus subsidized. When you look at Park at 


Oak Lawn, you can’t tell which unit is market rate and which unit is subsidized because 
of the structure. The true reality of it is it’s the behavior. Behavior tells all. Some things 
we can’t change. Let’s make sure we make it per transit station. 


 
Campbell:  I think the reason we suggested these minimums and maximum’s is we’re trying to 


respond to existing conditions. We may say, for example, you can’t have more than 5% 
if there is a certain percentage of existing assisted currently within that station area. 
There are at least 40 – 50 stations and to have an independent policy for each station is 
difficult. We heard a comment from a citizen that if our goal is truly to attract mixed 
income communities within these transit station areas, we need more consistency in 
our policies with clear and concise language so the developer doesn’t have to figure out 
what they can and cannot do when they are ready to develop. It’s something we will 
look at. We hear that and know all station areas are not created alike and somehow we 
need to provide a level of flexibility and respond to those where you already have a 
concentration of assisted housing but also respond to those areas where we can 
encourage more. 


 
Mitchell:  Maybe it’s a grouping where six become commercial and so on. 
 
Campbell:  We will try to incorporate that in some way. 
 
Kinsey:  Once these stations are zoned TOD, the developer doesn’t have to come back to us for a 


re‐zoning. That makes it even more important to make sure that if it’s a blanket policy, 
it’s pretty tight. You have to have flexibility, but you have to have some way to create 
that flexibility. If it’s zoned TOD, that developer can come in and do whatever they want 
and may not accomplish what we are hoping to accomplish. It feels like we are trying to 
put a square peg into a round hole. We’re not there yet, we know what we want, but 
that peg’s not going in. 


 
Campbell:  The charge is for us to look at the existing policy statements. We can recommend no 


change, but what we heard from the groups and Council is that we need to tweak in 
some way. We will go back and do some studying and analysis and we will respond to 
everyone’s concerns. 


   
(Continues with PowerPoint presentation) 
 
Other 
 
I’m not sure about the schedule right now. What we have laid out seems pretty 
aggressive.  
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Kinsey:  Ideally, this should come before this City Council, but I did say we need to get this right 


and not rush it and get it as right as we can. 
 
Campbell:  This may look like a H&ND Committee meeting in October to give you a status report 


and some preliminary recommendations to get your reactions. Then come back to you 
in November for a recommendation to full Council and then it would go out to January 
for a final action from Council. 


 
Kinsey:  We will have at least two new people after November so we need to make sure they are 


comfortable with it too. 
 
Barnes:  Regarding TOD, if a non‐profit group received a large donation from another non‐profit, 


could they go to one of the station areas and build 1,000 units of subsidized housing? Is 
there anything to stop that? 


 
Campbell:  In terms of the regulatory control, the zoning would not regulate a price point for 


housing; it would only regulate development standards. So it’s possible if the City is not 
participating in the project. 


 
Mitchell:  We have the Vice Chair of the Transportation Committee on our Committee, and I think 


he has more stations proposed in his district so I think we have time on our side. I’ll just 
caution us to take our time and get it right. I wouldn’t mind having the Transportation 
Committee give some input on what we are looking at as well. 


 
Burch:  I think a dinner briefing at the appropriate time would enable us to get the proposed 


policy before the full Council and begin to get the collective input.  
 
Kinsey:  We have one more item on the agenda. 
 
Campbell:   I have an update on what staff has been doing the past couple months to implement the 


Incentive‐Based Inclusionary Housing Action Plan. 
 
  (Begins PowerPoint presentation) 
   
Cannon:  You mentioned the stakeholders being engaged in this process, will CMS be a part of 


this process at all? 
 
Campbell:  They are certainly invited. We hope they will be involved. 
 
Cannon:  They need to be heavily encouraged to attend this. They have been disengaged and they 


need to be more fully engaged to achieve some of these things. 
 
Kinsey:  They have been disengaged, they have always been disengaged, but it’s really more 


from their side. We always include them in what we do. Maybe we need to do this 
board member to board member to encourage someone from the school to be with us. 
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Mitchell:  What can we do to get CMS to give us an appointee to serve or should we ask them to 
nominate someone? When we were campaigning, some of the school boards reps were 
saying it’s our fault the schools are this way because of the housing pattern. So I would 
love to have them engaged, but we have extended this olive branch before so how can 
we be more direct? 


 
Campbell:  I will call and make sure we have representation and if we don’t, when I come back in 


October I will say we are having a difficult time getting representation from schools. 
 
Kinsey:  They just hired two new people that should be involved.  
 
  Adjourned the meeting at 1:16 p.m. 
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Assisted Multi‐Family Housing at Transit Station Areas 
Housing and Neighborhood Development Committee Meeting 


September 7, 2011 
 
Committee Action: 
Receive an update on the Citizen Advisory Review process for the Assisted Multi‐Family 
Housing at Transit Station Areas section of the City of Charlotte’s Affordable Housing 
Policies. 
 
Policy: 
• The City Council’s Housing and Neighborhood Development FY2011 Focus Area Plan 


includes a comprehensive review of the City’s Housing Policies. 
 
Explanation: 


 Changes to the City’s Housing Locational Policy were recently approved by the 
Charlotte City Council.  The Housing and Neighborhood Development Com
(Committee) identified Assisted Multi‐Family Housing at Transit Station Area
the next policy to review. The existing Assisted Multi‐Family Housing at Transi
Station Areas policy was approved by the Charlotte City Council on Novemb
26, 2001. 


 On June 30, 2011, the Committee requested that staff engage in a review 
process with developers and neighborhood representatives to get their input on 
proposed policy revisions. 


 On August 16, 2011, staff convened two meetings with both developers and 
neighborhood representatives.  The following developers and neighborhood 
representatives attended the meetings: 
 
Developers  Neighborhood Residents 
Lee Cochran – CMHP  Elizabeth Barnhardt – Charlotte Regional 


REALTOR Association 
Fred Dodson – CMHP  Martin Doss – Madison Park HOA 
David Furman – Centro Citiworks John Fryday – Dilworth 
Bert Green – Habitat for Humanity Ed Graber – Eastside Political Action 


Committee 
Darryl Hemminger – Crosland Maureen Gilewski – Mixed Income 


Coalition 
Jud Little – VIEJO, LLC  Sherrill Hampton – Johnson C. Smith 


University  
Jim Merrifield – Merrifield Patrick Vermillion Mary Hopper – University City Partners
Dionne Nelson – Crosland  Mary Klenz – Mixed Income Housing 


Coalition 
Joe Padilia – REBIC  Nancy Mosier – Montclaire Neighborhood 


Association 
Peter Pappas – Pappas Properties Chad Maupin – NoDa Neighborhood 


Association 
Monte Ritchie – Conformity Corporation Nancy Pierce – Merry Oaks Neighborhood
Chris Squier – Charlotte Housing Authority Ken Szymanski – Greater Charlotte 


Apartment Association 
John Porter – Charter Properties Janelle Travis – New Bern 
  Jim Walker – Dilworth 







  


 At the September 7, 2011, Committee meeting, staff will share the feedback and 
lessons learned at the two meetings. 
  


Next Steps: 
 Staff will discuss a proposed schedule for moving forward at the September 7, 


2011 Committee meeting. 







Incentive‐Based Inclusionary Housing Polices: Action Plan Update 
Housing and Neighborhood Development Committee Meeting 


September 7, 2011 
 
Committee Action: 
Receive an update on the Incentive‐Based Inclusionary Housing Policies: Action Plan 
Update. 
 
Policy: 
• The City Council’s Housing and Neighborhood Development FY2011 Focus Area Plan 


includes a comprehensive review of the City’s Housing Policies. 
 
Explanation: 


 On March 28, 2011, City Council approved a revised Housing Locational Polic
 On June


y. 
 27, 2011, City Council approved the Housing and Neighborhood 


ing 


Plan outlines regulatory and financial strategies to 


le Family and Multi‐Family Development density bonus 


 on any lot 
‐relatives 


itments 
gency for changes to the 


nd at a reduced cost 


 On September 15, 2011 staff will convene an initial public meeting to introduce 
isory 


ext Steps: 
put Process ‐ September 2011 – January 2012 


Development Committee’s recommended Incentive‐Based Inclusionary Hous
Policies Action Plan. 


 The proposed Action 
encourage the creation of affordable housing.  The strategies include the 
following: 


A. Sing
B. Fee Waiver/Reductions 
C. Fast Track permitting 
D. Allowance of duplexes
E. Allowance of ADUs to include non
F. Create local rent subsidy program 
G. Increase Housing Trust Fund comm
H. Lobby the North Carolina Housing Finance A


State’s Qualified Application Process 
I. Make available government owned la
J. Cash Subsidies 


 


the action plan to the Community and seek participants for the Citizen Adv
Group. 


 
N
 Citizen In
 Committee Action ‐ February 2012 
 Council Action – April 2012 
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SUBJECT:  Attached Annual Report:  Historic Landmarks Commission 
    
The attached report of the Historic Landmarks Commission is being sent to you 
pursuant to the Resolution related to Boards and Commissions adopted by City Council 
at the November 23, 2009 meeting.  This resolution requires annual reports from City 
Council Boards and Commissions to be distributed by the City Clerk to both City Council 
and to the appropriate Committee for review.   
 
If you have questions or comments for the board, please convey those to staff support 
for a response and/or follow-up. 
 


 







Annual Report:  Charlotte-Mecklenburg Historic Landmarks Commission 


July 1, 2010 – June 30, 2011 


 


1.  The Commission is performing due diligence on the prospective purchase of the 


Pineville Savings and Loan building, (314 Main Street, Pineville). 


2. The Commission met with officials of Johnson C. Smith University to discuss the 


prospective purchase of the Dr. George E. Davis House, (301 Campus Street), 


the home of a leading figure in the African American community.  Negotiations 


continue.  


3. The Commission continues to recommend to the City Council that the following 


properties be designated as historic landmarks.  S. B. Alexander House (250 


Cherokee Road), Queens Terrace Apartments (1300 Queens Road).  Additional 


properties being recommended for landmark designation are Eastover 


Elementary School (500 Cherokee Road). 


4. The Commission recommended that the Falls Store (300 Mock Road, Davidson, 


NC) be designated as a historic landmark.  It was designated by the Town Board 


of Davidson on 9/14/2011. 


5. The Commission recommended that the Lawing Farmhouse, (6100 Neck Road, 


Huntersville, NC) be designated as a historic landmark.  It was designated by the 


Town Board of Huntersville on 3/7/2011. 


6. The Commission recommended that the Barnum and Sarah Sustare House, 


(13700 Idlewild Road, Matthews, NC) be designated as a historic landmark.  It 


was designated by the Town Board of Matthews on 4/1/2011. 


7. The Commission hired consultants to prepare a National Register of Historic 


Places Nomination for the commercial core of Pineville and the adjoining mill 


village.  The report will be completed by the end of August. 


8. The Commission continues to market the following properties for sale:  the Grier-


Rea House, Rozzel House, McAuley House, White Oak Plantation, the Younts 


General Store, and the Blankenship Feed and Oil Store. 


9. The Commission has obtained video editing software and has produced several 


documentaries in house.  One focuses on Mecklenburg County’s vanishing rural 


landscape.  Staff has also produced a marketing video for the Younts General 


Store and the Blankenship Feed and Oil Store.   


10. The Commission continues to administer design review for all projects requiring a 


building permit on designated historic landmarks.  
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COMMITTEE AGENDA TOPICS   
 
I. Subject: Proposed Revisions to Post Construction Controls Ordinance  


Action: Take action on recommendations to City Council 
 
II. Subject: Future Meeting Schedule  
 Action: None 
 
III.     Subject: Next Meeting 
   None scheduled. 
   


COMMITTEE INFORMATION  
 
Present: Edwin Peacock, Nancy Carter,  Andy Dulin and David Howard 
Absent: Jason Burgess 
Time:   3:55 p.m. to 5:00 p.m. 
 


ATTACHMENTS 
1. Agenda Package 
2. Handout:  Follow-up to August 22, 2011 Environment Committee meeting on Revisions to  


  the Post Construction Controls Ordinance (PCCO) 
3. Handout:  PowerPoint Proposed Revision to Post Construction Controls Ordinance  
 


DISCUSSION HIGHLIGHTS    
 
 


Committee Discussion: 
 


Committee Chair Edwin Peacock welcomed everyone to the meeting and asked those around the 
table to introduce themselves.  He said Jason Burgess may be a few minutes late, if not possibly 
missing today.  He then turned the meeting over to Assistant City Manager Julie Burch.   
 
I. Proposed Revisions to Post Construction Controls Ordinance 
 
Ms. Burch said we are here to resume the discussions of the August 22 Committee meeting 
regarding two proposed revisions to the Post Construction Control Ordinance (PCCO).  One of 
those has to do with the natural area requirements and the other has to do with possible 
expansion of the mitigation fee option for redevelopment.  We are here to address the questions 
in the conversation that the Committee had at your meeting in late August to follow up to those 
and then if the Committee is ready, we would very much like for you to go ahead and develop 
and act upon a recommendation for these revisions so we can go ahead and get those to the City 
Council in October.  I wanted to call to your attention to the packet, two pieces of paper, one was 
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a white paper related to the PCCO changes and the other is the public input summary that 
reflects comments that staff has received regarding both of these proposals. I would like to turn 
this over to Jeb Blackwell and Daryl Hammock to make a brief presentation on the subject.  
 
Peacock: Before you get started, I think it is important to repeat that we all know that we met on 
June 23, that was the Dinner Meeting, at the conclusion of our time in evaluating the City 
Attorney, so many of us were not paying as close of attention to that.  You all held the public 
comment meeting on June 23 and I wanted to bring out these three points from you all from a 
direct quote, “staff believes that many people don’t understand that; 1) the Tree Ordinance is 
more protective of trees Citywide and requires planting of many additional trees elsewhere on a 
site, 2) required stream buffers still protect vast numbers of trees where they are most needed for 
water quality protection and 3) a Charlotte Observer editorial seemed to erroneously connect two 
major issues: “By paying a mitigation fee to the City, developers would be able to develop 
without putting controls on site and would be allowed to cut down all the natural trees provided 
they plant a few elsewhere on site.”  Staff says this is not correct because Natural Areas do not 
apply to redevelopment sites, and current mitigation fee options are available that allow 
developers to cut down trees. I think those are important comments and I want to thank staff for 
putting some context in, as to where we are and the timeline.  I think from what I know about 
this presentation you all are maybe going to repeat a little bit of that, but I thought for the record, 
that we might need to revisit that first.  
 
Mr. Blackwell then began reviewing the “Proposed Revisions to post Construction Controls 
Ordinance” presentation (copy attached). 
 
Peacock:  Regarding slide 8, that was meant to address smaller sites, the infill sites, so you 
wouldn’t be knocking out those that are the smaller and tighter sites?  It doesn’t exceed an acre 
because not many redevelopment sites are more than one acre.  
 
Hammock: The concern in the initial meeting was about how that fee jumped from $60,000 an 
acre to $90,000 an acre. This red line sort of addresses that continuity so that we keep the fee of 
$60,000 per acre up to a one acre site.  At that point it increases to $90,000 per acre thereafter.  
 
Howard:  The part I like about that is it is graduated, so if it is a full 2 acres, yes it is $60,000 
plus $90,000, but if it is 1.1 or 1.2 acres it is a ratio of that $90,000, which to me made more 
sense as opposed to just jumping to $90,000 if it was a little bit over an acre.   
 
Dulin: The part I don’t like about it is the $150,000 added cost to a 2 acre site. We can come 
back to that as I am making some notes.  
 
Howard: That is if you want to fully get out of doing your requirement altogether on a 2 acre site. 
 
Hammock: The choice is that you either pay the fee or you build to the control totally on the site. 
It is less expensive if you can build them on site.  
 
Howard: The point is it makes the developer figure out which one is more important.  If there are 
certain places where the property has the value they will do it, but if not, they have an option so 
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they can still do it.  The way it was proposed before is that if you were over an acre it was 
$90,000.  This gives some relief and for me it is a perfect mix between the two.  
 
Carter:  The point that you just raised about addressing down-stream flooding and paying the 
mitigation fee.  That is double taxation.  
 
Hammock: Someone has to put controls on the site to address flooding. We offer a variance of 
this which would actually be a slightly lower fee.  For example, instead of paying $90,000 per 
acre if you put in retention for flood controls we will reduce that $90,000 per acre to $50,000 per 
acre to account for the fact that there are some of the controls on site, so it would reduce the fee 
for those sites. 
 
Carter:  But if you are working with it that is the whole point of the entire program.  Why are 
they having to pay a mitigation fee? 
 
Hammock: It would only be addressing the flooding portion. The fees cover two things, it is 
meant to address flooding issues and also quality issues - pollutants running off the site.  Those 
two things together make this fee.  If you are mitigating some of that on the site then you get a 
mitigation for the remainder of it off site. 
 
Peacock: So there are no changes currently right now.  Tell us where we are if nothing occurs 
from this Committee meeting. What is the amount of fee that someone would pay? 
 
Hammock: They wouldn’t have a choice but to pay a fee.  They would only have a choice in 
transit corridors and distressed businesses. If you do nothing, then there would be a fee available 
in transit and distressed business districts and no other place in the City. That is about 1/3 of the 
land area in the City, but if we act and change it, we would go with this red line which extends 
the options for everyone in the City to pay the fee as structured by the red line.  
 
Peacock: With the problem being redevelopment and infill sites, are we trying to prevent a donut 
occurring here? A donut of no redevelopment in the interior of our city, even in our transit or 
distressed, but also anything in between the transit and the distressed.  That is where you are 
seeing a significant problem and we can’t tell whether it is related to recession or banking issues 
or what not. I did have a question about the variance in your write up.  So, four variances have 
come before the ZBA and all have been approved.  Wasn’t the argument from Mr. Roti and 
others that the Storm Water Advisory Committee and the variances that have been sought have 
been working, so that path is a good check and balance? But you don’t know if people are just 
skipping that because there is an extra time or cost involved.  They just prefer to know whether 
this would be an option from the beginning.  
 
Blackwell:  I think the cost is not very much to go through the variance procedure, but there is 
time and also there is unknown.  I think the unknown is a difficult thing.  I think the variances 
that have gone through have gone through based on a curve like this, similar to the green line.  
 
Carter:  This is pretty much the CWAC area, plus what has been designated by the state.  It is the 
core area of the City and it is a distressed area, as well as a transit line.  It is more extensive than 
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you think because that is 1/3 of the territory, but think about the wedges.  Where are the wedges?  
Where is development recommended by our Area Plans?  That Area Plan development, the town 
centers and neighborhood areas, it is important to understand what we are recommending.  Are 
we recommending development within our wedges, which I contend is not what we ought to do. 
Look at this very intently and make sure that we put development where we want to is the key 
thing.  If you give incentives to persons to go into areas that are not necessarily the most 
desirable, then I think we succeed in what we want to do and we focus on this redevelopment.  I 
am really very proud of that and very pleased with what is happening.  I don’t think we’ve had 
that many people walk; you said four projects probably walked because of this.  Sixteen have 
come about because of this in the distressed areas. I think what we are doing is probably setting 
off the balance where we might not be intending for it to go.  I am concerned about that.  
 
Peacock:  Your concern Nancy, is that under staff’s current proposal that it would damage what 
we have already set in place for transit and distressed corridors? 
 
Carter:  Yes, and we are not following the Area Plans, those small Area Plans that need 
development and I’m very concerned about that.  
 
Blackwell:  It is certainly a concern that we would share. One thing I would suggest is that not 
only do we not know why one doesn’t go forward, we don’t know why one doesn’t come in.  We 
don’t even know about those and that is why we are thinking we should try this for a while to see 
because we hear anecdotally that people meet with designers and hear numbers and how 
disruptive it will be and it doesn’t proceed.  That is why we are suggesting a limited window on 
this and gives us an opportunity to understand that.  If we make that $90,000 and all of a sudden 
it dries up in the areas that are our target areas, I think we have a chance in April to say let’s 
adjust.  It may need to be higher or no fee, but I think we will then have more information to 
make a decision about what a more appropriate long-term establishment would be.  
 
Peacock:  On Page 2 of the public input summary, you all are saying we’ve got some changes 
that are coming from the EPA that we know are coming. So, are you saying that these temporary 
mitigation fees that you are proposing wouldn’t be put into effect until November 2012?  Then at 
the end of November 2012, we would know the new EPA standards, but between 2011 and 2012 
this would allow us to begin taking action on finding out whether we could drive development to 
redevelopment other than transit and distressed. 
 
Blackwell:  It would be interesting to see if there are people who were waiting and if they just 
didn’t go because there wasn’t a fee option, we don’t know what will happen.  
 
Peacock:  I tend to agree with what you are saying, as far as is it working and is it driving to 
transit and distressed corridors.  We wouldn’t know whether it is driving it to those other 
locations because this is just temporary, so I’m hearing really both sides. 
 
Carter:  There is another complement here.  EPA will have changes.  I maintain that we take our 
track record and maintain our strength as we have it now and then go into those negotiations. 
 
Peacock:  I don’t think there are negotiations. 
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Carter:  At least we will have a statement that we can match national and state work.  
 
Howard:  I think if the policies come from the state we will adjust when the time comes, but for 
the time being, I think I want to point out that we are talking about redevelopment of sites and I 
want to make the argument, Nancy, that I don’t think incentivizing people to build along transit 
corridors and disadvantage corridors has anything to do with redevelopment of sites any place in 
this City.  I think they are two different things.  What we are talking about is the incentive is that 
if you want to do it, you don’t have to deal with the $90,000.  That is the incentive, but we don’t 
want to take away a good environment policy which says that the best place for development is 
where development is. The policy is that if there is a business, no matter where it is in the 
community, that wants to redevelop, we want them to redevelop before they go out to a green 
site and try to do it somewhere else. That is the smartest environmental policy we could have, 
regardless of development and otherwise.  On the environment side, what we are saying is that if 
you want to redevelop we want you to do it on the footprint that you are on already and we are 
going to give you this requirement if you want to do it.  I don’t want to disincentivize. 
 
Carter:  If you have a preferred site already, you will want to stay at that site. 
 
Howard:  But if you are not on a good site, that is what I’m worried about.  
 
Carter:  That is a distressed area.  That is where you don’t want to be.  You are in a chronically 
distressed area and you don’t want to stay there.  If you are in a preferred site you want to stay 
there, and if you have a problem, it was there when you built and you probably created it so you 
have to come back and do something about that.  
 
Howard:  Albemarle Road wouldn’t be a distressed corridor, but it continues to have problems.  
I’m trying to think of ones that are not necessarily going in the right direction.  Those are not the 
ones that are on most of those highest lists for redevelopment, but if we can say if you want to do 
something, we don’t want to add to your cost either.  I think it is both I guess is what I’m saying. 
I think we incentivize by saying you don’t have to do more than $60,000 if you are in one 
corridor and we are saying that if you want to do it somewhere else you could do the next one at 
some ratio of $90,000.  
 
Carter:  I think the key thing here is to see the map, understanding the map of the City, where 
these sites are is absolutely crucial to our discussions.  We had one last time and I’m sorry we 
don’t have it this time.  
 
Peacock:  Which map are you referring to? 
 
Blackwell:  Distressed corridors. I think we can generate that. (pulled up map from old 
presentation) 
 
Peacock:  While you are pulling that up I’d like to recognize Representative Brawley from the 
State Legislature here.  Can you tell us your role? 
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Senator Brawley:  There is a Joint Select Committee on Regulatory Reform, which was formed 
and will continue to meet during the interim and I believe that the Post Construction Storm 
Water is going to be taken up by that Committee and the impact it is having statewide.  It was 
somewhat conversant with what the City and County had done previously and I became aware 
that you were looking at making some changes.  I wanted to make sure I understood what 
Charlotte and Mecklenburg County were up to when we discuss it in Raleigh.  
 
Peacock:  We appreciate you being here and if you have any comments as we get going on this 
we will be happy to come back to you.   
 
Blackwell:  Pulled up the map referred to by Ms. Carter and pointed out the orange area is the 
distressed business district and the purple is the transit station areas.  The white is the City’s ETJ.   
 
Peacock:  Jeb, can you go up there and just walk us around that.  Where did the four variances 
approximately occur?   
 
Hammock:  Pointed out the location of the variances. One was at Johnston and Highway 51. 
Another one was redevelopment of a single family home off of Foxcroft.  
 
Howard:  I’m just going on what I think I know about this map.  That means that South Tryon to 
after you get to a certain point on West Boulevard, Tyvola, Berryhill and you’ve got all this stuff 
behind the Airport.  You’ve got Mountain Island Lake and some of these areas are teetering, they 
are not ones that have gone one way or the other.  Even if it is an old business, if he wants to 
redevelop, I would rather they redevelop.  
 
Blackwell:  The last time we showed you one was the site plan of a business that wants to 
expand in that instance, but literally couldn’t expand.  If they were going to grow they would 
have to leave if they didn’t have a fee option.   
 
Dulin:  If a guy wants to expand his business, we are going to say, “sure you can expand it, but 
you owe us $150,000”.   
 
Peacock:  You are saying on the redevelopment site, somewhere located not in transit and not in 
a distressed corridor, i.e. anywhere other than that orange area that we were talking about. 
They’ve got the choice to work on the site and develop it, and if you’ve got a really unique site, 
pay the fee.  
 
Blackwell:  It is expensive to put water quality measures in.   
 
Peacock:  Mr. Joe Padilla, with REBIC, what is your comment on this fee?  
 
Padilla:  The fee should be as reasonable as possible. We’d like to see something below $30,000 
tops.  At the same time we understand the staff’s needs.  The reality is the more reasonable that 
fee is the more it is an incentive for someone to come in and develop in this climate.  
 
Howard:  I would like to hear what Debra Campbell has to say.  Let me tell you specifically what 
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I’m saying.  What I’ve heard Ms. Carter talk about is the fact that we are really trying to do  the 
centers, corridors and wedges and really push development where it matters. I would love for 
you to comment on that. 
 
Debra Campbell:  Actually, Jeb has presented this information and his staff at a Growth Strategy 
Steering Team meeting and myself, Danny Pleasant, Pat Mumford all agreed that as a City 
organization we should actually recommend these changes. The reason being, it is very similar to 
what we just discussed that redevelopment wherever it is, is good for this community. If you 
think about the existing conditions of many of these areas we want to be redeveloped, there is a 
reason why they want it redeveloped.  The site is just not functional, they are not getting the type 
of market attraction that they need that potentially may want to intensify.  Those things are all 
very, very positive things if this is redeveloped. It prevents them from going to a greenfield site.  
I think Ms. Carter’s concern is, if I’m in a distressed area and I want to get out of that area and it 
is lucrative, I get the same benefits as being in a distressed area and going to another city or 
somewhere else in the city.  I don’t know if you can do that because it is only for redevelopment, 
so you are not going to create that flight. 
 
Peacock: That is a great point Debra.  
 
Carter:   The redevelopment of any site, where do they move.  They just move out of the area and 
redevelop another parcel. 
 
Peacock:  I don’t think that is really happening in market reality, which is what your comment 
was.  
 
Howard:  But they have a cap of $60,000 in those distressed and transit corridors.  That is a cap.  
If you go anyplace else the acre after it is $90,000.  You don’t have that $90,000 in transit and 
distressed corridors.  That is what I’m trying to say.  You might still have an incentive to go.  
The incentive is after $60,000 for the first acre you can keep going. There is $90,000 outside of 
any place else. Am I saying that right? 
 
Blackwell:  Certainly, we want to continue to incent activity in those areas and whether this is 
the right number or not, we don’t know, but we do believe that we need to make some 
adjustment and that is why we think that we should do this for a period of time.   
 
Peacock:  Jeb, we have two Advisory Committees that are completely opposite of one another.  
Am I reading that correctly?  The Tree Advisory says don’t change anything in the PCCO and 
Storm Water, as of 9/15/11 says they are in agreement with you as well as staff’s 
recommendation here.   
 
Hammock: Storm Water Advisory Committee spent three meetings talking about this and getting 
into it and learning more about it.  The Tree Advisory spent less than 10 minutes about this 
proposal.  
 
Peacock:  When was the Tree Advisory Committee’s unanimous vote?  When did that occur? 
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Hammock:  Possibly in late June. 
 
Peacock:  Was that after or before our public hearing? 
 
Hammock:  That was before. 
 
Dulin:  We were to vote on the first one today.  I’m in a little bit of a hard place here with this 
subject matter, not my time. I voted against the Tree Ordinance, actually I voted against all that 
stuff.  If I vote yes today to lower the number to a number I’m still not comfortable with, then 
that negates this other.  If I vote no today then that says that I’m not in favor of lowering the 
number.   
 
Peacock:  Here is where it is.  What you are saying is that in Post Construction and the trees you 
were in the minority and you lost in both of those scenarios. What you are saying as a Committee 
member is you are simply trying to acknowledge these improvements, even though you don’t 
agree with it, would these be improvements that you would feel comfortable with.   
 
Dulin:  We can vote because I know where I’m going to be, but these fees are going to have to be 
done with borrowed money and it is hard enough to borrow money to do a project now as it is.  
 
Howard:  Just real quick about the first recommendation on the fee, the fact that Post 
Construction Ordinance Task Force actually recommended a payment in lieu and we are talking 
about that payment in lieu now, to me, makes it fair so it doesn’t hurt the smaller person that 
wants to redevelop their site.  It makes it fair because now it is graduated and they can make their 
decision about how much they want to do.  That is why I support the first recommendation 
because I still contend that the best environmental policies for our community are to redevelop 
sites that are already developed.  On the second recommendation, the staff did a great job on the 
natural areas of explaining why, and I don’t mean this in the wrong way.  I really want to know 
what the Storm Water Advisory Committee has to say about this one more so than the Tree 
Advisory Committee.  Staff made a lot of good points about the fact that the streams are still 
protected, the trees along the streams are protected.  The trees and their role in Post Construction 
helping to control pollutants is not a big role, but they talk about that in their write-up.  What we 
are talking about is taking redundant language out of two policies and leaving it where it makes 
the most sense.  That is why this makes sense to me.  Now if we want to go back and talk about 
the Tree Ordinance not being enough then fine, but we shouldn’t do that for the PCCO.   
 
Carter:  The stakeholders group worked on this for five years and they came to a general 
consensus and they recommended it to us and we passed this. Also, the EPA changes are 
coming; they are going to be imposed upon us. I say wait for that and hold off for massive 
confusion in reconstruction until we have to do what is imposed upon us.  Keep what we have.  
We also don’t know the costs of maintenance of these larger projects.  That is a huge element for 
our budget when we take these larger projects, fold them together, we have money to construct 
them, but we do not have the money to maintain them.   
 
Peacock:  You are talking about the fee coming in? 
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Carter:  Yes, the fee is to construct, it is not for maintenance.  Variance is the answer.  You have 
the option to appeal and that to me addresses the special situations. 
 
Peacock:  You understand under the staff recommendation, Nancy, that this could bring in more 
revenue?  
 
Burch:  To that point, I wanted to ask Daryl or Jeb about that because I believe the fee is going to 
capture maintenance.  I just want to clarify that and make sure I understand.  
 
Hammock:  The fee includes  planning, design, construction and 20 years of maintenance for a 
mitigation project.   
 
Blackwell:  Those are our estimates of averages, which is one reason we want to test this to see 
how it works.  
 
Council member Howard made a motion to forward the first recommendation regarding the fee 
to the full Council and was seconded by Council member Peacock.  (Vote was recorded as 2-2, 
Howard, Peacock – for and Dulin, Carter – against) 
 
Council member Howard made a motion to forward the second recommendation regarding 
removing the tree language in PCCO and was seconded by Council member Dulin.  (Vote was 
recorded as Dulin, Howard – for and Carter, Peacock – against) 
 
Peacock:  Okay, so we are going to send this back to the full Council like a hot potato and we’ve 
going to let them debate it and we will go from there.   
 
Brawley:  In those cases where you are talking about a greenfield, someone would construct 
storm water infrastructure and then would be responsible for maintaining it.  They are also 
paying a storm water fee to both the City and the County.  Is that storm water fee reduced 
because by their investment they are actually putting less strain on the infrastructure than an 
existing older structure, which does not have any remediation on the site?  
 
Peacock:  I think the answer to that would be no. 
 
Hammock: A new development puts in those new facilities and minimizes the impact on the 
environment for flooding, they can apply for a credit and a reduction of their storm water fee so 
they can get their fee reduced by virtue of having those facilities on site and maintaining them.   
 
Brawley:  They can apply for a credit and I’ve heard about this variance, but in every case it 
seems to me that rather than having something where you can say if I do X I get Y.  If they 
would come in and apply to a committee and ask and then may or may not, but there is no way 
you can quantify that.  
 
Blackwell:  The fee process is a staff process not a variance.  
 
Hammock:  You put in an application for a fee credit and it will be reviewed and approved.  
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Peacock:  How often does that occur, just off the top of your head? 
 
Jennifer Smith: We currently have about 220 sites that are getting a fee credit.   
 
Brawley:  How much of a credit do they normally receive? 
 
Smith:  Currently, the policy is up to 100% credit.  I would say the majority of them are getting 
40%, maybe up to 70%. 
 
Hammock: This is not a subjective process.   
 
Brawley:  What is the fee to apply? 
 
Hammock:  Nothing.  
 
Brawley:  Okay, thank you for that information. 
 
Burch:  There is no meeting scheduled in October due to the North Carolina League meeting, nor 
is there a meeting scheduled in November with the turnover in Council. 
 
Peacock:  Nancy, we have approximately three minutes here and you and I have probably been 
the ones that have stayed the most engaged in this.  I know Julie put something together on COG 
being involved in the Citizens Advisory Committee process, and I admit that I have only briefly 
glanced at it. Nancy, did you read it and have any reaction to that? 
 
Carter:  I have not seen that yet. 
 
Burch:  I’ll send another copy and we can talk then. 
 
The meeting was adjourned at 5:00 p.m.  
 
 
 
  
 
 
 







 
Environment Committee 


Monday, September 26, 2011 at 3:45 p.m. 
Charlotte-Mecklenburg Government Center 


Room 280 
 
Committee Members: Edwin Peacock, Chair 


Nancy Carter, Vice Chair 
Jason Burgess 
Andy Dulin 
David Howard 


 
Staff Resources:  Julie Burch 
  


AGENDA 
 
I. Proposed Revisions to Post Construction Controls Ordinance 


Staff Resources:  Jeb Blackwell & Daryl Hammock 
 
Staff will address questions and issues raised at the August 22 Committee meeting about 
the proposed revisions to the PCCO; expansion of the mitigation fee option for 
redevelopment and removal area (tree) requirements.  Final staff recommendations will 
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PCCO Public Input Summary 
 
In conjunction with the proposed changes to the City’s Post Construction Controls Ordinance (PCCO), 
Storm Water Services has held public meetings and collected  comments related to issues on these four 
proposals: 1) removal of Natural Area requirements due to Tree Ordinance revisions; 2) expansion of the 
mitigation program to all redevelopment projects in City jurisdiction; 3) a minor text change for stream 
buffers to align the PCCO with State law; 4) a minor text change to reference only the watersheds within 
the City’s jurisdiction.   
 
There has been general consensus that items 3 and 4 should go forward, with discussions focused on 
items 1 and 2, which were referred to the Environment Committee. 
 
The timeline for public input: 
 


• On June 23, 2011 a public meeting was held to discuss proposed changes to the PCCO.  
Attendees concerned with the effect on development were cautiously optimistic about the 
changes, but felt the changes did not help development enough, and that existing impervious 
should be exempted when redevelopment occurs.  Attendees whose focus was the environment 
were opposed to the removal of tree protection.  Comments received by e‐mail after the 
meeting and prior to July 24 were consistent with these views. 


• After the public meeting on June 23, staff met with development industry and environmental 
community leaders to reach a common understanding of key changes.  


• On July 24, a Charlotte Observer editorial may have contributed to misunderstanding about the 
impact of the proposed changes on trees and redevelopment. Comments generated by this 
editorial were predominantly along the themes of “do not weaken the ordinance” and “save 
Charlotte’s trees.” Staff believes that many people don’t understand that: 


1. The Tree Ordinance is more protective of trees Citywide and requires planting of many 
additional trees elsewhere on a site.   


2. Required stream buffers still protect vast numbers of trees where they are most needed 
for water quality protection.    


3. Unfortunately the article seemed to erroneously connect the two major issues: “By 
paying a mitigation fee to the city, developers would be able to develop without putting 
controls on site and would be allowed to cut down all the ‘natural area’ trees provided 
they plant a few elsewhere on site.” This is not correct, because Natural Area does not 
apply to redevelopment sites, and current mitigation options are available that allow 
developers to cut down trees.  


• The chairmen of the Storm Water Advisory Committee and the Charlotte Tree Advisory 
Commission, as well as leaders from the development and environmental communities, were 
invited to speak at the August 22 Environment Committee meeting. 


 
 
 
 
 
 
 







Below is a summary of the comments received in categories of “for” or “against” the proposed changes 
to the PCCO 1 and 2 above: 
 
 


 


Table ‐ Summary of Official Comments for Proposed PCCO Revisions 


  


For Proposed Changes (includes 
comments saying more changes 


needed) 
Against Proposed 


Changes 


Public Meeting (June 23)  1  1 


E‐mails following June 23 meeting  6  2 


Public Meeting Comments (Total)  7  3 
Telephone Comments received in response 
to Observer Editorial  1  12 
E‐mail Comments received in response to 
Observer Editorial  2  58 
Total Comments received in response to 
Observer Editorial  3  70 


Public Hearing (July 25)  2  11 


   For Proposed Changes 


Against Proposed 
Changes (Primarily 


Natural Area) 


Total Comments  12 84


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







Follow-up to August 22, 2011 Environment Committee meeting on Revisions to 


the Post Construction Controls Ordinance (PCCO) 


E&PM Staff: Jeb Blackwell, Daryl Hammock, Dave Weekly    


At the August 22 Environment Committee meeting staff and guests commented on the proposed 


revisions to the City’s Post Construction Controls Ordinance. The information below summarizes the 


changes proposed and responds to Committee member questions.  There are two separate revisions 


under discussion, one expanding a mitigation fee option which is temporary, and one affecting 


trees. The goal of these revisions is to: 


1. Add flexibility to reduce costs for redevelopment projects  


2.  Streamline and simplify regulation of trees  


Municipalities are Federally-required to enact a Post Construction Controls Ordinance (PCCO), whose 


purpose is to minimize the effects paved surfaces have on stream/lake water quality.  The goal of the 


Tree Ordinance is to protect and grow the tree canopy.  


Recommendation: Mitigation Fee Expansion for Redevelopment Projects 


 Staff proposes temporary expansion until April 2014 of the mitigation fee for redevelopment sites, 


increasing the area covered from roughly 1/3rd of the City to the entire area. Currently the Transit 


Station Areas and Distressed Business Districts geographies represent 1/3 of land of the City, and are 


allowed to pay a mitigation fee of $60,000 per paved acre to meet the limited ordinance requirements 


of those districts. The operation of the mitigation fee program will remain essentially the same in that 


fees collected will be used to fund capital watershed improvement projects so that equal or greater 


environmental benefit is achieved. 


The mitigation fee option does not lower ordinance standards, and approving the use of a mitigation fee 


will not make water quality conditions worse. It is an alternative means of compliance with the existing 


ordinance with the ability to accelerate watershed restoration efforts.  


As proposed, if flooding problems exist downstream of a redeveloping site, the designer must control 


that runoff on-site in a detention facility. With expanded use of the fee, a redevelopment site owner 


may choose to build the ordinance-required stormwater control facilities on site, or pay a mitigation fee 


in-lieu. There are many reasons to pay the fee rather than build the facilities on-site, however staff has 


noticed redevelopment projects are often more challenged, and have frequently opted to pay a fee 


when given a choice. Challenges to redevelopment sites include: 


 Difficult topography 


 Underground utility conflicts  


 A lack of available space on the site 


 Economic considerations, such as land costs 







In total, Storm Water Advisory Committee has approved the use of a mitigation fee four times in the last 


three years through variance, each tied to redevelopment. Currently, Storm Water Advisory hears 


appeals and variances related to the ordinance.  


In 2008 when the ordinance was developed, the requirements in the areas outside Transit Station Areas 


and Distressed Business Districts (TSA/DBD) were made higher than they were inside those districts. As a 


result, and to remain consistent, staff recommended a higher mitigation fee for these areas. Currently 


within TSA/DBD areas and for sites less than 1.0 acre, the fee is $60,000 per impervious acre. The fee for 


areas of the City with higher ordinance requirements was recommended to be $90,000 per impervious 


acre. Due to the fee being $60,000 for small sites, this proposed approach resulted in a sudden jump in 


the fee for sites greater than 1 acre, which would pay $90,000 per acre. At the August 22 Environment 


Committee meeting, Council Member David Howard requested staff address this discontinuity.  


Staff now recommends a variation in the earlier proposal to eliminate the discontinuity. ALL sites 


currently not allowed a fee option will now be allowed an option to pay a mitigation fee of $60,000 for 


the first acre, and will pay $90,000 for each additional acre. For example, a 1.5-acre redevelopment site 


wishes to pay a mitigation fee, the fee would be $60,000 + 0.5 acre x $90,000/acre = $105,000.  


Most developed land in Charlotte does not have any form of runoff control. Until these sites are 


redeveloped and runoff is controlled, or until the mitigation fee is paid and impacts mitigated 


elsewhere, local watersheds will continue to be impacted by the excess runoff. If, as envisioned, the fee 


provides a catalyst for more redevelopment, water quality will benefit as well.  


Use of the Mitigation Fee 


Once fees are collected, the City uses the revenue to meet the requirements of the ordinance, building 


an off-site mitigation project at a lower cost than on-site, with less constraint and hardship. The 


watershed as a whole benefits. Staff believes this approach strikes a balance between a preference for 


on-site control and reasonable compliance costs. 


Mitigation payments received are paired with a restoration project. The City has 25 restoration projects 


underway in nearly every watershed. These significantly reduce pollutant loads, restore watershed 


hydrology (through detention), improve stream/wildlife habitat with dense stream buffers and improve 


stream profile and dimensions. City restoration projects also include perpetual protection of these lands 


and preservation of the benefits achieved. Typical watershed projects range in cost from $300,000 to 


$3,000,000. To implement one project it takes many mitigation fees, which we continue to expect to 


average about $70,000. 


A Temporary Expansion - Pending Regulatory Changes 


Charlotte will apply for renewal of its Federally-required stormwater permit in December 2011. The 


permit issuance is likely to occur after the EPA enacts new national rules affecting the permit. The new 


rules will be finalized in November 2012. Charlotte’s compliance with these rules could necessitate 


ordinance revisions in 2013 or 2014. The temporary mitigation fee expansion, which will sunset in April 







2014, aligns with new rule timing, and allows adequate opportunity to assess success of the mitigation 


fee approach.  


Values Balanced 


Community Value Effect of Adding Mitigation Fee 


Environmental Protection Somewhat beneficial 


Economic Development/Affordable Housing Beneficial 


Minimize  Compliance Costs Beneficial, minimizes costs by increasing flexibility 


Discourage Sprawl Mitigation fees apply to redevelopment only, 
accomplishing this value 


Flexible and Predictable Meets objective, increases both 


Encourage onsite control, with private 
maintenance of stormwater controls 


Any fees would result in less on-site control and shift 
the burden of maintenance to the public. The fee is 
large enough to construct and provide years of 
maintenance. 


Help grow small business Provides options for businesses wishing to expand 


 


Citizen Committee Input  


Storm Water Advisory Committee 


At their September 15, 2011 meeting, SWAC unanimously approved (9-0) to support a temporary 


expansion of the mitigation fee. There were two conditions to their support;  


1. Mitigation must occur within the same watershed as the redevelopment project. If a 


City mitigation project is not available in the same watershed, then the mitigation fee 


should be higher.   


2. The mitigation project must provide equal or greater pollutant removal than onsite 


controls for the redevelopment site. 


Staff believes that these are reasonable conditions and currently strive to achieve this now. It is 


expected that a City sponsored mitigation project will always be available within the same watershed.  


Tree Advisory Committee 


The Charlotte Tree Advisory Commission (CTAC) has voiced opposition to expansion of a mitigation fee.  


  


  







Recommendation: Remove Language in PCCO regarding Natural Area  


During the tree ordinance stakeholder process, City staff informed the stakeholder committee that the 


natural area requirements in PCCO would need to be relooked at sometime in the future. Staff proposes 


to remove language related to natural area requirements (tree protection) from the PCCO to: 


 Streamline the administration of tree requirements.  


 Eliminate duplicative and conflicting requirements, including the possibility of a variance 


hearing by two Committees.  


Based on item-by-item comparison of PCCO natural area requirements and the Tree Ordinance (TO) 


protection requirements, staff concluded in most cases the TO is more protective of trees than the 


PCCO. There are two cases where the PCCO may be more restrictive of trees, one of which is in low 


density subdivisions.  


A concern cited during the comment process about the removal of natural area requirements is a 


reduction of tree protection from 25% to 10% in single family subdivisions. While this would occur, the 


effect on the tree canopy is minimal since the PCCO requirement for 25% tree save is rarely invoked.   


Based on development plan approvals for 2007 and built-upon-area data derived from a sample of built-


out subdivisions, staff estimates the impact of the natural area upon low density single family 


subdivisions results in an additional natural area of only 0.4 acres for every 100 acres developed.  


The chart below shows treed land potentially affected by a removal of the natural area requirement. 


 


 


Note that the 25% natural area (tree save) requirement only applies to developments that are already at 


least 76% grass and trees. These types of low density development patterns are not prevalent in 


Charlotte, and the 25% requirement does little to improve environmental protection on these sites. 


  


Potentially Affected 
(0.4%)


Land Area unaffected 
(99.6%)







The Role of Trees in the Post Construction Controls Ordinance 


The Tree Ordinance provides a tree protection mechanism and is part of the zoning ordinance. The 


zoning ordinance is the best place to stipulate land use decisions, including how much of a site must 


remain treed.  


In protecting water quality, it is important to note how trees do, and do not, impact watershed health. 


When a site develops with impervious area, runoff is directed into stormwater detention and filtration 


devices. The portion of the site covered with trees or grass does not generate excess runoff to be 


collected and cleaned by these devices, thereby reducing the size and cost of stormwater controls. 


However trees do not provide direct stormwater control through filtering, detaining or reducing runoff 


from paved surfaces. No runoff control devices in the local design manual use trees to achieve ordinance 


objectives. Trees are not an effective or economical way to address runoff challenges. The PCCO 


addresses problems caused by runoff and the removal of a Natural Area requirement will not impact 


water quality.  


True Water Quality Protection Remains Unchanged  


Trees along creeks will continue to be regulated by the PCCO, and do provide important water quality 


benefits to the stream corridor, including shade, stream habitat, dense roots that help hold the banks 


and controlling runoff velocity to prevent scour.  


Values Balanced 


Community Value Effect of Removing Natural Area Requirement 


Environmental Protection This change will not have a measureable impact on 
the environment or tree canopy 


Flexibility and Predictability Streamlines the process 


Deliver services that provide value and 
are competitive in cost and value 


Will reduce staff time and cost 


 


Citizen Committee Input  


Stormwater Advisory Committee 


At their August 18 2011 meeting, SWAC voted 5-2 against removal of natural area requirements from 


the PCCO. Primary concern raised was that this change could have a negative effect on tree canopy. 


Interest was voiced for a consolidation of both sets of rules under the Tree Ordinance that would 


streamline the process while addressing concerns over tree canopy.   


Tree Advisory Committee 


 The Charlotte Tree Advisory Commission (CTAC) has also voted unanimously to oppose the removal of 


natural area requirements from the PCCO.  







Proposed Revisions to Post 
Construction Controls Ordinance


Environment Committee


September 26, 2011







Proposed PCCO Revisions


Two proposed revisions referred to Committee
1. Expansion of mitigation fee option for redevelopment
2. Removal of natural area (tree) requirements


Additional proposed revisions (housekeeping revisions only –
not part of Committee referral)
– Comply with State buffer rules
– Remove language for County watersheds







Expand mitigation 
fee option


• Staff proposes to allow all areas of the City a mitigation fee 
option for redevelopment projects until April 2014 on a test 
basis. 


• Fee will accelerate watershed recovery by encouraging 
redevelopment over “green field” development.


• Existing sites being considered for redevelopment typically 
have no form of runoff controls, causing pollution and 
flooding problems.


• The PCCO was intended to reverse these problems as sites 
redevelop by addressing the effects of existing impervious 
surfaces on water quality and quantity.


• Two ways to control runoff from existing impervious 
surfaces:
– Developer-built BMPs during redevelopment
– Retrofit projects constructed by City







Expand mitigation 
fee option


• Redevelopment sites often face substantial challenges 
accommodating water quality and quantity measures on 
the site
– Difficult topography
– Underground utility conflicts
– Lack of available space onsite
– Economic considerations 
– Brownfields
– Maintain operations onsite for partial redevelopment 


sites







Expand mitigation 
fee option


• More redevelopment is occurring in areas where a mitigation 
fee is an option. 


• No redevelopment in other areas of the City means much 
less opportunity for watershed recovery, and all 
improvements paid by the fee payer.


• Storm Water Advisory Committee has approved the use of 
mitigation payments four times through the variance 
process. 


• The proposed fee will provide flexibility for developers and 
may be a catalyst for more redevelopment.


• Downstream flooding problems must still be addressed on 
site (detention basins required).







Proposed Fee Structure
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Proposed Fee Structure
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How Mitigation Revenue 
Would Be Used


Mitigation revenue would be 
expended in City retrofit/ 
restoration projects as close as 
possible to the original site.


Our intent would be to identify 
projects within each watershed 
that would provide opportunities 
for water quality improvements.


The mitigation project would 
provide equal or greater pollutant 
removal than onsite controls for 
the redevelopment site.







Balance of City Values and 
Goals


Community Value/Goal Effect of Adding Mitigation Fee
Environmental Protection Somewhat beneficial
Economic Development/ 
Affordable Housing


Beneficial


Minimize  Compliance Costs Beneficial, minimizes costs by 
increasing flexibility


Discourage Sprawl Mitigation fees apply to 
redevelopment only, accomplishing 
this value


Flexible and Predictable Meets objective, increases both
Encourage onsite control, 
with private maintenance of 
stormwater controls


Any fees would result in less on-
site control and will shift the 
burden of maintenance to the 
public.  The fee covers
construction and maintenance.


Help Grow Small Business Provides options for businesses 
wishing to expand







Advisory Committee Votes –
Mitigation Fees


• The Storm Water Advisory Committee voted:
– 9-0 in favor (9/15/11) of the proposed mitigation fee 


provided that: 
• Mitigation must occur within the same watershed as 


the redevelopment project.  If a City mitigation 
project is not available in the same watershed, then 
the mitigation fee should be higher. 


• The mitigation project must provide equal or greater 
pollutant removal than onsite controls for the 
redevelopment site.


• The Charlotte Tree Advisory Committee voted unanimously 
against proposed changes to the PCCO.







Discussion







Removal of Natural Area 
Requirements from PCCO


• Staff proposes to remove language related to Natural Area 
from the PCCO because:
– Streamline the administration of tree save requirements.
– Eliminate duplicative and conflicting requirements, 


including the possibility of a variance hearing by two 
Committees 


– Both ordinances provide similar protection, with Tree 
Ordinance being more protective overall 


– Trees in stream buffers still protected
– Tree Ordinance tree save governs in most cases and in 


all redevelopment projects







Balance of City Values 
and Goals


Community Value/Goal Effect of Removing Natural 
Area Requirement


Environmental Protection This change will not have a 
measureable impact on water 
quality or tree canopy


Flexibility and Predictability This change streamlines the 
process


Deliver services that provide 
value and are competitive in 
cost and value.


Will reduce staff time and cost







Advisory Committee Votes –
Natural Area


• The Storm Water Advisory Committee voted:
– 5-2 against (8/18/11) the removal of Natural Area from 


PCCO
– Interest was voiced for a consolidation of both sets of 


rules under the Tree Ordinance that would streamline 
the process while addressing concerns over the tree 
canopy.


• The Charlotte Tree Advisory Committee voted unanimously 
to oppose the removal of Natural Area requirements from 
the PCCO







Discussion











Mitigation Fees & Mitigation 
Sites







Natural Area Applicability and 
Mitigation Options


Current Ordinance:
• Sec. 18-172 – “Undisturbed natural area is required for all development


unless mitigated.”
• Sec. 18-175 – Allowable natural area mitigation techniques requiring 


approval:
– On-site mitigation (must replant with 36 trees per acre)
– Off-site mitigation (must be in the same named watershed)
– Payment-in-lieu (only available for commercial and multi-family sites with 


greater than 50% built upon area).


• Pre-approved natural area mitigation – 40% of the required natural area 
for a development is pre-approved for site mitigation.  This means a site 
with 25% natural area may leave only 15% of the site undisturbed and 
plant back the other 10% at 36 trees per acre.





		ENV 092611 Meeting Summary

		COMMITTEE INFORMATION

		ATTACHMENTS





		ENV 092611 Agenda Package

		ENV 092611 Agenda

		Room 280

		AGENDA





		PCCO2011PublicInputSummary Final

		PCCO Revisions - paper for Council Sept2011 final



		PCCO Revisions - paper for Council Sept2011 final

		PCCO changes Environment Comm Sept 26Final

		Proposed Revisions to Post Construction Controls Ordinance

		Proposed PCCO Revisions

		Expand mitigation �fee option

		Expand mitigation �fee option

		Expand mitigation fee option

		Proposed Fee Structure

		Proposed Fee Structure

		Proposed Fee Structure

		How Mitigation Revenue Would Be Used

		Balance of City Values and Goals

		Advisory Committee Votes – Mitigation Fees

		Discussion

		Removal of Natural Area Requirements from PCCO

		Balance of City Values and Goals

		Advisory Committee Votes – Natural Area

		Discussion

		Slide Number 17

		Mitigation Fees & Mitigation Sites

		Natural Area Applicability and Mitigation Options









