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CALENDAR DETAILS:

Monday, September 19
5:00 pm Council Zoning Meeting, Room CH-14

Wednesday, September 21
12:00 pm Community Safety Committee, Room 280

AGENDA: Youth Protection Ordinance; Bow hunting

September and October calendars are attached (see “SeptOctCalender.pdf”).

INFORMATION:

Sept. 22 — Neighborhood Matching Grants Celebration
Staff Resource: Aisha Alexander, N&BS, 704-336-2175, valexander@charlottenc.qgov

Neighborhood & Business Services is hosting a Celebration Reception for its FY11 grant
recipients on the evening of Thursday, September 22 from 6:30 p.m. - 8:30 p.m. in the CMGC
lobby. This is a good opportunity for neighborhood and business leaders to further learn
about N&BS grant programs and best practices from others across the City. Council members
are invited, as there have been multiple projects completed in all Council districts.

N&BS will recognize the citizens, businesses, and groups that took advantage of its various
grant programs in FY11 to improve Charlotte’s quality of life. N&BS has included
Neighborhood Matching Grant, Fagade, Security, Business District Organization and Energy
Grant program awardees.

Sept. 29 — CATS Business Opportunity Symposium
Staff Resource: Arlanda Rouse, CATS, 704-432-2566, arouse@charlottenc.qgov

Charlotte Area Transit System, in collaboration with Engineering & Property Management and
the Small Business Opportunity Office, is conducting a Business Opportunity Symposium on
opportunities for businesses to create local jobs through the advancement of transit projects.
The Symposium will occur on September 29, 2011 from 9:00 a.m. — 12:00 p.m. at the Charlotte-
Mecklenburg Government Center.

CATS is also using this opportunity to create an environment that gives small and socially or
economically challenged local businesses the opportunity to learn about publicly funded
contracts by participating in the Small Business Enterprise (SBE) and the Disadvantaged
Business Enterprise (DBE) programs. There will be a “Meet and Greet” for potential prime and
sub-contractors to learn about each other’s abilities and to develop working relationships for
future contracts.
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When: September 29, 2011

Time: 9:00 a.m.—-12:00 p.m.

Location: Meeting Chamber
Charlotte Mecklenburg Government Center
600 East 4th Street
Charlotte, N.C. 28202

Breakout sessions will take place from 10:00 a.m. —12:00 p.m. in the following rooms:

Room 266:  Navigating the federal regulations

Room 274:  Am | a SBE or DBE? How do | become a SBE or DBE?

Room 278:  Getting the business: Bidding, Contracting and other Hoops | have to go through!
Room 267: Meet and greet for potential prime and sub-contractors

As the major provider of public transportation to Charlotte and the surrounding region, CATS
relies on the communities it serves to build and operate its services every day.

Holland & Knight’s Summary of President Obama’s Job Creation Bill
Staff Resource: Dana Fenton, City Manager’s Office, dfenton@charlottenc.qov, 704-336-2009

Attached (see “Eyes on Washington.pdf”) you will find a summary of the President’s Job
Creation Bill prepared by the City’s federal legislative consultant, Holland & Knight.

ATTACHMENTS:

August 22 Environment Committee Summary (see “Env. Summary 8.22.11.pdf”)

Mayor and Council Communication 9/16/11 Page 3



mailto:dfenton@charlottenc.gov�



		Friday, September 16, 2011

		WHAT’S INSIDE:         Page

		CALENDAR DETAILS:




September

9/15/2011

Sun

Mon

Tue

Wed

Thu

Fri

Sat

5

HOLIDAY
LABOR DAY

6

11:00a DNC Kick-
Off Event, Time
Warner Cable
Arena

11:45a Business
Investment Grant
Tour

5:00p mty
cancelled Council
Workshop

7:30p mty
cancelled Citizens’
Forum

I

12:00p Housing
& Neighborhood
Development
Committee,
Room 280

8

3:30p mtg
cancelled
Economic
Development
Committee,
Room 280

10

11

12

12:00p
Governmental
Affairs Committee,
Room 280

3:30p Transportation
& Planning
Committee, Room
280

5:00p Council
Business Meeting

13

14

12:00p Economic
Development
Committee,
Room 280

15

7:00a
NLC/Siemens
Sustainable
Infrastructure
Tour; Ritz
Carlton, 201 East
Trade Street

16

17

18

19

5:00p Zoning
Meeting

20

21

12:00p
Community
Safety
Committee,
Room 280

22

12:00p mtg
cancelled
Restructuring
Government
Committee, Room
280

2:00p mtg
cancelled
Transportation &
Planning
Committee, Room
280

3:30p mtg
cancelled
Economic
Development
Committee, Room

23

24

25

26

3:45p
Environment
Committee, Room
280

5:00p Council
Business Meeting
6:30p Citizens’
Forum

27

28

5:30p MTC
Meeting, Room
267

280
29

3:30p Economic
Development
Committee,
Room 280

30

2011






October

9/15/2011

Sun Mon Tue Wed Thu Fri Sat
1
2 3 4 5 6 7 8
12:00p Housing
& Neighborhood
5:00p Council Development
Workshop Committee,
7:30p Citizens’ Room 280
Forum
9 10 11 12 13 14 15
3:30p 3:30p Economic 3:30p mtg
Transportation & | Development cancelled
Planning Committee, Economic
Committee, Room TBD Development
Room 280 Committee, Room
5:00p Council 280
Business Meeting
16 17 18 19 20 21 22
12:00p
Restructuring 12:00p
Government Community
Committee, Safety
Room 280 Committee,
5:00p Zoning Room 280
Meeting
23 24 25 26 27 28 29
5:30p MTC 3:30p Economic
Meeting, Room Development
267 Committee, Room
280
NCLM Annual Conference
Raleigh, NC
30 31

2011







Holland & Knight

Rich Gold
Practice Group Leader
Public Policy & Regulation Group

September 9, 2011

In This Issue: 202.457.7143

rich.gold@hklaw.com

President Obama Proposes Job Creation Bill

Congress Returns to Several Expiring Bills

Appropriation Bills Advance as CR Talks Begin

Super Committee Deadlines Set Path Forward

President Obama Proposes Job Creation Bill

Last night, President Obama addressed a joint session of Congress to reveal his
plan for the American Jobs Act. The $447 billion proposal combines tax cuts
and spending investments to encourage job creation in the small business
sector, send teachers and first responders back to work and improve school and
road infrastructure. The American Jobs Act is estimated to cost more than half
of the President's previous economic stimulus package, which cost $787 billion.

Tax cuts to businesses and workers account for more than half of the
president's package. A few of those provisions include:

e cutting payroll taxes in half for the first $5 million in wages for
employers

e temporarily eliminating employer payroll taxes on wages for new
workers or raises for existing workers

e providing tax credits for hiring the long-term unemployed, those who
have been off the job for over six months

e extending current Social Security payroll tax cuts for workers through
2012

The other spending pieces of President Obama's proposal include:

o $35 hillion to prevent teacher and first responder layoffs

e $25 billion to upgrade public school infrastructure

¢ $5 billion to modernize community colleges

e $50 billion for immediate transportation infrastructure investments

e $10 billion to create a national infrastructure bank that leverages private
and public capital

o $15 billion to rehabilitate vacant property in neighborhoods with high
concentrations of foreclosures
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. $49 billion to extend unemployment benefits

. $5 billion to help low-income youth and adults find work training and jobs

President Obama proposes paying for the American Jobs Act by tasking the joint deficit reduction
committee, nicknamed the Super Committee, to increase their deficit reduction target. The panel is
mandated to reduce the deficit by at least $1.2 trillion over 10 years or face across-the-board
spending cuts in 2013. The administration intends to provide legislative language for the American
Jobs Act next week.

Congress Returns to Several Expiring Bills

Congress convened this week with a long to-do list. With the new fiscal year beginning October 1,
2011, several bills are approaching deadlines for extensions and reauthorizations.

Federal Aviation Administration

Lawmakers must pass a reauthorization or approve another temporary extension of the Federal
Aviation Administration (FAA) bill that funds construction programs, by September 16, 2011. The
current extension was approved in early August after a two-week partial shutdown of the FAA.
Approximately 4,000 employees were furloughed and airport construction grants were suspended.
Senate Majority Leader Harry Reid (D-NV) expressed the need to pass a reauthorization, or at the
very least, extend the FAA reauthorization bill through the end of the year. House Transportation
and Infrastructure Chairman John Mica (R-FL) is expected to introduce another extension of federal
aviation funding today. The extension will last until December 31, 2011, and will include retroactive
back pay for FAA employees furloughed in July through August. The bill will also reduce budget
authorizations for each FAA account by 5 percent from current FY11 levels, per the funding levels set
by the appropriations committees.

Highway Transportation Bill and Gas Tax

The current surface transportation bill, SAFETEA-LU, expires on September 30, 2011. With chances
being slim of Congress passing a reauthorization before the end of the month, the Senate
Environment and Public Works (EPW) Committee cleared a clean extension on September 8, 2011,
that will continue highway spending and federal gas tax collections through January 31, 2012. House
Transportation and Infrastructure Chairman John Mica (R-FL), along with House leadership, have
said they will support an extension — but only one. If the short extension is successful, a lot of work
will be required in four months to conciliate the very differing House and Senate versions of a multi-
year extension. The Senate is proposing a two-year surface transportation reauthorization at current
funding levels. The House is supporting a six-year bill with a 30 percent cut to transportation funds,
which Democrats and most transportation industry representatives consider unacceptable.

National Flood Insurance Program

The Senate Banking Committee voted September 8, 2011, to reauthorize the government's flood
insurance program, due to expire at the end of this month. The bill passed by the committee would
extend the National Flood Insurance Program for another five years. Although steps have been taken
to avoid a lapse in program funding, it may take more time than is available to reconcile differences
with the House and Senate versions of the reauthorization.

Appropriation Bills Advance as CR Talks Begin

On September 7, 2011, the Senate set spending allocations for FY12 that matched the $1.043 trillion
discretionary spending cap established in the debt limit law. The budgetary limit is $7 billion less
than current spending levels but is higher than the spending allocations adopted by the House earlier
in the year. The FY12 House budget resolution in April set a $1.019 trillion cap.





The House and Senate have been moving spending bills quickly through committee. With only 10
legislative days remaining in FY11, however, it is unlikely that all 12 spending bills will be
implemented before October 1. (A district work period is set for September 26 through September
30.) House Majority Leader Eric Cantor (R-VA) has announced that the House will vote on a stopgap
spending measure, also known as a continuing resolution (CR), the week of September 19. Rep.
Cantor did not specify a length for the CR, only stating it will fund the government through "late fall."

FY12 Appropriations Progress

Appropriations Bills

Agriculture, Rural Development, FDA

Commerce, Justice, Science

Defense

Energy and Water

Financial Services

Homeland Security

Interior, Environment

Labor, Health & Human Services,
Education

Legislative Branch

Military Construction, Veterans Affairs

State, Foreign Operations

Transportation, Housing & Urban
Development

House Status

Passed House Floor
June 16 (report)

Passed Full Committee
July 13 (report)

Passed House Floor
July 8 (report)

Passed House Floor
July 15 (report)

Passed Full Committee June 23

(report)

Passed House Floor
June 2 (report)

Passed Full Committee
July 12 (report)

Subcommittee
Sept. 9, 9:30 a.m.

Passed House Floor
June 22 (report)

Passed House Floor
June 14 (report)

Passed Subcommittee
July 27

Passed Subcommittee
Sept. 8

Senate Status

Passed Full
Committee
Sept. 7 (report)

Full Committee
Sept. 15, 2 p.m.

Full Committee
Sept. 15, 2 p.m.

Passed Full
Committee
Sept. 7 (report)

Full Committee
Sept. 15, 2 p.m.

Passed Full
Committee
Sept. 7 (report)

Full Committee
Sept. 15, 2 p.m.

Passed Senate
Floor July 20
(report)

* Bills and report language are hyperlinked above
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Super Committee Deadlines Set Path Forward

The Super Committee held its first meeting September 8, 2011, to adopt the rules that will govern
upcoming debt discussions. Since the debt limit law established annual caps on discretionary
spending, the panel is expected to focus on finding savings in mandatory spending programs such as
Medicare, Medicaid and Social Security. The panel is also likely to consider changes in the tax code
that could address the deficit by generating revenue. Below is a list of deadlines for the Super
Committee specified by the Budget Control Act that will guide congressional action over the next few
months.

e September 30, 2011 — End of the federal government’s fiscal year and when current
funding for the government runs out. It is expected that the initial $400 billion increase in
the debt ceiling will have been exhausted. President Obama must then request the
additional $500 billion increase in the debt ceiling (subject to a vote of disapproval by
Congress, which he can override).

e October 14, 2011 — The deadline for House and Senate Committees to submit
recommendations for deficit reduction to the Super Committee.

¢ November 23, 2011 — The deadline for a majority of the Super Committee members to
agree to send recommendations to Congress. If there is no agreement, a $1.5 trillion mix of
discretionary and defense cuts are automatically triggered but do not take effect until
January 15, 2012.

e December 2, 2011 — If there is an agreement by a majority of the Super Committee
members, the deadline for recommendations to be sent to Congress for an expedited vote.

e December 9, 2011 — The deadline for House and Senate Committees of jurisdiction to
consider the report and recommend, disapprove, or do nothing with its findings. No
amendments to the recommendations are permitted.

e December 23, 2011 — The deadline for the House and Senate to hold a vote on the
recommendations. A simple majority will be required in both chambers, and if it fails, the
triggered cuts in discretionary and defense spending will take effect on January 15, 2012.

e January 15, 2012 — The date at which the automatic cuts to discretionary spending,
defense spending, and certain entitlement programs will take place if a bill is not passed.

Holland & Knight will continue to monitor progressing legislation and Super Committee
negotiations. Please contact your local Holland & Knight representative with any questions.





About Our Public Policy & Regulation Practice

Holland & Knight's Public Policy & Regulation Group uses its in-depth understanding of
governmental operations and political perspectives to help advance our clients’ strategic
objectives and solve problems. As advocates for our clients, we are committed to helping shape
public policy decisions through careful, strategic positioning combined with a deep understanding
of our clients’ evolving needs. Our team offers depth, diversity and a bipartisan approach that
adapts well to changes in the political climate.

About Holland & Knight

Holland & Knight is a global law firm with more than 1,000 lawyers in 18 U.S. offices as well as
Abu Dhabi, Beijing and Mexico City. Holland & Knight is among the nation’s largest law firms,
providing representation in litigation, business, real estate and governmental law. Interdisciplinary
practice groups and industry-based teams provide clients with access to attorneys throughout the
firm, regardless of location.

Information contained in this alert is for the general education and knowledge of our readers. It is not designed to be, and should
not be used as, the sole source of information when analyzing and resolving a legal problem. Moreover, the laws of each
jurisdiction are different and are constantly changing. If you have specific questions regarding a particular fact situation, we urge
you to consult competent legal counsel.

www.hklaw.com
Holland & Knight LLP
Copyright © 2011 Holland & Knight LLP All Rights Reserved
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CHARLOTTE.
Charlotte City Council
Environment Committee
Meeting Summary for August 22, 2011
COMMITTEE AGENDA TOPICS
l. Subject: Post Construction Controls Ordinance
Action: None
1. Subject: Consideration of Citizens Advisory Committee on the Environment
Action: None
I1l.  Subject: Next Meeting
Monday, September 26 at 3:45 p.m. in Room 280
COMMITTEE INFORMATION
Present: Edwin Peacock, Nancy Carter, Andy Dulin and David Howard
Absent: Jason Burgess
Time: 3:50 p.m. to 5:05 p.m.

ATTACHMENTS

1. Agenda Package
2. PowerPoint — Proposed Revisions to Post Construction Controls Ordinance

DISCUSSION HIGHLIGHTS

Committee Discussion:

Committee Chair Edwin Peacock welcomed everyone to the meeting and asked those around the
table to introduce themselves. He said we will start off with a staff presentation and then we will
follow that by bringing some individuals to the dais to begin some dialogue. He said that due to

time constraints we may not get to agenda item #2.

l. Post Construction Controls Ordinance (PCCO)






Environment Committee

Meeting Summary for August 22, 2011

Page 2

Jeb Blackwell, City Engineer, read through and reviewed the “Proposed Revisions to Post
Construction Controls Ordinance” presentation (copy attached).

Howard: What happens after a two-year trial period? (referencing slide 11)

Blackwell: I think that is what we need to re-evaluate. We need to look and see. There are a lot
of things we need to know about that. We don’t know how many folks will take advantage of
this. We don’t know how effective we’ll be able to be in locating other facilities and getting
those in place. We don’t know what the new federal rules are going to say. | think PCCO is a
really sweeping ordinance. It is one of the largest ordinances we’ve ever had and | think there
will be changes in it as we look for what the right balance is to best serve the community.

Howard: When do you expect the EPA changes to happen?

Daryl Hammock: Their schedule is that in September they will produce a draft of the new rules.
There will be a 60-day comment period and after that it will go through the federal process and
rule making through Congress to become law and will take effect in 2012/2013.

Howard: From a time standpoint, if they pass something that affected us we would have to come
back within those two years anyway, right?

Hammock: | think the notion is if they pass the new rules we may have to reconvene a
stakeholders group or open the ordinance back up and revisit this anyway in 2013. We are
waiting the outcome of that.

Blackwell: Our proposal here wouldn’t be to do a two-year trial period with the idea that this is
in effect until two years. We are proposing a two-year trial period and put a sunset on it and look
at it at that time.

Howard: Just for the sake of information, what we have in place now is it would be $60,000 if it
was over an acre and now it is $90,000?

Hammock: There is a $60,000 payment in lieu option for inside the transit station areas and
distressed business districts. That is what it is now. What we are proposing is to add an option
for a $90,000 per acre fee outside those areas.

Howard: Why more? What was the reason for $90,000?

Hammock: The reason it is more is because the requirements are more stringent outside those

areas. There are more environment protection requirements outside those transit and distressed
business districts so there will be more controls that will be needed and the City would have to
spend more to fund those controls elsewhere.

Howard: Do we know that that is a $30,000 addition?

Hammock: We don’t have it pinned down to exactly $30,000. It is approximate and it is based
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on what we’ve seen our past projects cost.
Howard: Why not do graduated fees like was done with the Tree Ordinance?

Hammock: We recommend at this point that it be $90,000 an acre for those areas outside the
transit station areas, but we can look at a graduated fee. 1 think it gets more complicated and it
starts to become not very simple to implement and not very simple to understand, but we can
come up with an idea that is an incremental approach or increasing fee as the site grows, for
example.

Howard: My feelings are the same | felt with the Tree Ordinance. It can go from 1 acre to 1.1
acres and now it is $90,000. It doesn’t do a lot to help us carry through development along some
of these other distressed areas of town if they are not on transit, if they are not in a distressed
corridor. I would venture to say South Boulevard is not a distressed corridor. 1 would bet that
Monroe Road is not a distressed corridor. My point is | don’t want to discourage smaller guys
from developing because they get over an acre and they can’t afford to do that because we have
plopped $90,000 on to what they were going to do. | think we should have something that is fair
to the small guys all the way up.

Blackwell: The challenge for us is that if the fee becomes too small, we may not be able to build
the publically constructed project.

Howard: I’m not trying to take that away. We still have that recovered 100% and I’m okay with
that part. I’m just saying at some point, they’ve got to pick a site that is a small site for
redevelopment and that is $90,000 just off the bat.

Carter: We don’t have statistics and 1’d be very interested in statistics about the people who
contact you all, and it probably will be simply contact about these projects because we don’t
know the relative position. If you look at the priorities of Council, we are addressing two
priorities here, economic development and environmentally sensitive programming. If we are
achieving our economic development goals, focusing on distressed areas, focusing on transit
stations, then I think there is something to be weighed in this topic. | think that is extremely
important. It is successful. We have targeted development in those two areas and it is working
so why challenge it, particularly when in two years or less we could have new activity that will
really tax our staff. I’m inclined to leave this as it is and look forward to the feds, and | would
ask what the State Legislature is addressing, if there is anything in this area that we don’t know
about that would be coming forward that might impact our debate and studies on this. | would
rather hold upon status quo, realizing that we are really achieving one of our goals and achieving
this environmental protection, at least on that level. 1 am very much in favor of status quo.

Dulin: Jeb, you had mentioned that you have equal number of buyouts in areas other than
transit?

Blackwell: The distressed business corridors and transit are the two areas qualifying for buyout
today.
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Dulin: How many would that be? We see everything, but | don’t recall seeing any of them.
Hammock: Sixteen have used the fee in lieu that | know of.

Dulin: At the $60,000 price per acre?

Hammock: Yes.

Dulin: That is interesting, and in what time schedules?

Hammock: In the last 3 years.

Dulin: Do we know how many have come and discussed it with you and decided not to do their
project? Are we keeping that number?

Hammock: It is a small number, maybe 5.
Dulin: Is Eastland Mall a distressed area?
Carter: Yes.

Dulin: We’ve got development going on down here at the corner of Metropolitan and Kings
Drive. I’ve seen that going on now and I don’t know who is doing it, I don’t know what they are
building in there. Somebody told me over the weekend that it was a Mexican restaurant, but they
have to do on site mitigation at an additional cost of $150,000. That was just a number that was
thrown out to me, so that is an interesting number underground.

Peacock: I think it would be very helpful to hear from some individuals for 3 or 4 minutes that
have been very involved in this process, just to talk about what their viewpoint is. 1 also want to
say at the beginning of the Tree Ordinance, we had known that this was going to be a part of the
process for you all to bring back to us some recommendations that you thought there would be a
little bit of an overlap, so that is where we got to where we are. What I don’t want to let anyone
in the room or anybody in the Committee think is that this Committee or the Council was trying
to sneak something through or to try to get something by very quickly. That is not our intent at
all and | don’t think any Committee member has thought that. I think it was rather unintentional.
We did not draw straws here, but I’m going to start left to right. We’ve got 30 minutes as
Council begins their Dinner Meeting around 5:00.

Chris Buchanan, Chair of the Charlotte Tree Advisory Commission, said our job is to advise the
Council on tree matters. As you’ve heard, after reviewing the proposed changes of the PCCO,
the Charlotte Tree Advisory Commission voted unanimously and the Storm Water Advisory
Commission also voted to advise you and City Council to not adopt the Tree Natural Area
Requirements from the PCCO for the changes we discussed today. As you know, these are
independent commissions that were appointed by the Mayor and City Council to advise them on
these types of matters. Your ordinances have very different objectives. The Tree Ordinance
preserves the tree canopy and the Post Construction Controls Ordinance improves the water
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quality. Since trees can multitask, they are counted under both. They can be counted both for
your PCCO requirements and your Tree Ordinance requirements as they benefit developers,
which is something that was specifically written in both ordinances. The Tree Ordinance doesn’t
consider watersheds. The Tree Ordinance does not intend to solve our water quality issues. We
would be short sighted to eliminate a significant portion of the PCCO that was agreed to by the
stakeholder group claiming that another ordinance, with different goals, was going to sufficiently
address that. CTAC has also recommended that Post Construction Controls Ordinance buyout
not be expanded. The proposed changes testified with atypical examples without taking into
account the variance process. The proposed changes would broadly change the rule, even on
sites that could comply with the stakeholder group ordinance. Instead of instituting those
changes, the variance process could be used so that unusual situations could be dealt with to find
some environmental improvements, as was suggested. Currently, the PCCO has been in effect
for 3 years and there have been 4 variance requests. Either all or most all of them have been
granted. The system is working and it doesn’t need to be changed. City Staff has claimed that
there will not be an adverse effect on water quality, yet in contrast of all the cost benefit analysis
that was done for PCCO and the Tree Ordinance, there have not been studies, there has not been
an analysis with City Green or other methods, to evaluate the effect of these changes, nor have
there been studies to look at the job creation claims by City staff. City staff, in a CTAC meeting,
confirmed that the two ordinances together actually do more for tree protection than either
ordinance alone. CTAC urges you to vote against the Natural Area Mitigation Changes as
proposed by the PCCO.

Rick Roti, President of the Charlotte Public Tree Fund, said | worked for over two years on Post
Construction Stakeholder Process and 1’ve worked on every Tree Ordinance process since the
mid ‘90’s. I’'m here to represent the 6™ largest environmental organization in Charlotte-
Mecklenburg, collective 7,000 members and | give you three messages. The first one is thank
you very much for your service and for the opportunity to speak here today and participate in this
process. The second one is | would encourage you to ask your engineers to begin working with
us to see what our volunteers can do to lower the City’s costs. We have been very effective in
planting trees with County Stormwater, but we do nothing with City Stormwater and I think we
could do a good job and help you lower the costs and engage the public. Third, we would
strongly urge you to reject all parts of the PCCO recommendations 1 and 2, we don’t care about
the housekeeping items. Charlotte streams are in serious, serious trouble, not some trouble.
Seventy-seven percent of Mecklenburg streams are unfit for human contact and they are
impaired. Why are they impaired? Because our development has thousands of parcels, all of
which contribute polluted stormwater, increased velocity and volumes of stormwater through
stream networks. The only way and the central way the PCCO gives us hope, is through
redevelopment. That is the key criteria. What the PCCO requires is that you redevelop all these
thousands of parcels that are pollution sources and convert them into sources that are much more
beneficial to your stream network. If you don’t do that, you cannot clean up Charlotte streams.
We must do that, so it is a very unwise recommendation that we actually allow developers out of
the very heart of the Post Construction Ordinance. Also this greenfields versus redevelopment
argument is complete smoke and mirrors. We are going to develop our greenfields. Developers
are going to go where they want to develop projects and we are also going to redevelop them. So,
we are not going to buy anything by encouraging redevelopment. | spent a lot of time, over two
years, and we spent $360,000 to hire the best experts to advise our stakeholders. They developed
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a model and they modeled 122 sub-watersheds, 33 of the main watersheds all over Mecklenburg
County. They modeled these for us and then we would come with the rules for PCCO, give them
to these experts and they would put our rules through the model and tell us what we are doing to
our streams. It wasn’t good so we would redo it. They would put it through the model and tell
us it is not good and we would redo it again. We did this several times and we came up with a
model Post Construction Ordinance that would help clean up our streams. Unfortunately,
developers didn’t like it so they complained. We spent $350,000 with LandDesign to do cost
benefit analysis on the Post Construction Ordinance. That cost benefit analysis told us we
absolutely had to implement this Post Construction Ordinance, otherwise our construction costs
for stormwater management would sky rocket. Now a mere three years later we are suggesting
weakening it. We’ve got the weakest Post Construction Ordinance in Mecklenburg County, save
perhaps Mint Hill, already the most developer friendly, the most flexible. Will it work, | don’t
know. We are not going to find out if this works for decades, not three years. It is going to take
decades for us to do this so we ask you to please not entertain these changes.

Joe Padilla, Executive Director of REBIC, said | appreciate the opportunity to speak here today.

| think this is an important issue, not just for our industry, but for everybody in the region and
certainly anybody who has no water quality. As Rick said, redevelopment is key and the best
way to address water quality is to go back and look at these sites that are currently sitting vacant
and find a way to incentivize their redevelopment as opposed to allowing that greenfield
development on the urban outskirts. We are all in agreement that that is the best way to protect
creeks, streams and watersheds. We think the best way of doing that is to take your staff’s
recommendation, which is actually to approach it as a regional pond approach as opposed to
having all these individual ponds on each site. Council member Dulin brought up a property
earlier that is right down the street at Charlottetown and Queens and it is a retail site. They are
looking at $220,000 in stormwater fees from underground pond into that site. They are in a great
location. They’ve got two national tenants which is Chipotle and Mattress Firm on the end, and
that works. The economics of it works at that location, but if you go into East Charlotte or if you
go into other areas where the economics may not work or the rents may not be as high, especially
in today’s economy, it is not going to work. It is going to require a developer to walk away from
the site whereas he could come in, for example on that site over here and they would pay the
$90,000 option and they would be saving $30,000, $40,000, or $50,000. Is that a lot of money?
For a site like that it wouldn’t make or break them, but for a site in an area where the rents are
not as vibrant, it probably would. I think as staff mentioned, they’ve seen 5 projects walk away
because of the inability to mitigate under that. If each of those are even as small a project as
what we have on Queens Road, we are talking about 30 to 40 jobs per project. You are closing
in on 100 plus jobs that are gone. We are not advocating, by any means, that these sites get out
of addressing stormwater. That is not what your staff is advocating in any way. What is being
advocated is that instead of putting a pond onsite, a pond that eventually may fail or eventually
be unmaintained if that property goes into foreclosure down the road, or if that developer or that
landlord is not effective in maintaining it, that that money goes to the City and then the City can
take it and aggregate it with other funds coming in from surrounding projects and build one
centralized pond that can serve a mile radius of some sort, be more effectively maintained, be
more effectively managed and know that it is going to be there long-term instead of as | saw on
your agenda today. There is a water quality enhancement project for a pond in the Raintree area
that is going to be $220,000 in taxpayer money to retrofit a pond that was developed in private





Environment Committee

Meeting Summary for August 22, 2011

Page 7

hands. In some cases that works and that is just the reality of what happens with stormwater
because ponds are going to go back to the City. When you are dotting the landscape with every
acre and a half, every two-acre site with a new retention pond, some of which are going to have
to go underground because of parking requirements, you are creating more opportunities for
those failures to happen. We would certainly advocate that you take staff’s recommendation and
extend that mitigation beyond the two-year trial period.

Dan Latta, Chair of the Storm Water Advisory Committee, representing both the City and
County. At our meeting this past Thursday night we heard the presentation from City staff
requesting recommendation for approval of their recommendations to bring to the City Council.
I will speak to basically our process, which was after the presentation and public comment from
Mr. Roti, Mr. Gupton from the Sierra Club, and others that had some fairly vigorous discussion
at the meeting. The Storm Water Advisory Committee voted 5 to 2 in favor of not
recommending the changes to the tree cover, natural area cover of the ordinance. Various
reasons given were certain members did not want to trade pollution credits for money. They
thought the ordinance had not been in place long enough to have a good track record to
determine how well the PCCO is performing at this time due to the economic slowdown and the
lack of development since the initiation of the ordinance. The Committee did not make a
recommendation on the aspect of the recommendations regarding expansion of the mitigation
fee. The reason being, the rules of the Storm Water Advisory Committee require at least five
votes in favor of any action, either pro or against, before we can make a recommendation. It was
a split vote and we did not achieve a majority of five votes on that. We did recommend both
housekeeping measures. That is the recommendation from SWAC as it was presented at the
meeting.

Peacock: You were a voting member?
Latta: Yes.

Dulin: An observation | had after visiting with some friends the other day and looking at their
old pictures, is we are talking about something that grows back. Our community is growing trees
and they are growing and we value them. Council is spending $710,000 per year to plant trees.
We’ve got crews out right now planting trees. We’ve made a commitment to the trees and we’ve
also made a commitment to growing this community and making it ready to accept new people
who move here. We have 2,500 new kids going to CMS starting Thursday. Those kids belong
to families that have come to this community so we’ve got to be prepared to have somewhere for
them to buy gas and buy groceries and buy blue jeans and shirts.

Carter: I’ve got four points. | would really like to know the difference between the project area
and the land area. That discussion was very important to me and | don’t understand the
difference or the usual percentage there. | think those statistics would be very interesting and |
will not be bored with them.

Blackwell: I don’t think it is a statistical area. Each site has one or the other.

Carter: But there is probably a range with which they move. | would like to make a point again
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that there is no guarantee of a link between the dollars that we get for mitigation and where they
are spent, even though | have rampaged on that issue, and | know you all try your best, but there
IS no guarantee about that. We have scattered sites versus mega sites and | know that is an
interesting debate on whether we can maintain, whether we can enforce the maintenance,
whether it is efficient, if it is large, is it the potential for a large failure or a large efficiency. We
had a large failure out on Albemarle Road recently so | have seen the impact of that failure and |
know what it can do downstream without the immediate action of our stormwater folks, who did
an impeccable job out there, and the public/private partnership was even better and our public
safety was incredible. | know there is expense there that we had to endure. We had it on the list
to be reinforced and to be reworked, | know that, but | need to look at that objectively. My
impression is that we have a success on our hands and | don’t want to mess with it until we have
more data. | think that is one of the most telling arguments that we need to protect trees as we
have stated and given the larger percentage of protection, | do need to understand that protection
as we move between the two ordinances.

Howard: | think the part that concerns me about this whole conversation is it always comes
down to us against them and that really bothers me. It is not us against them and I think we need
both. What we are trying to do is find a balance in all of this. | want to go back and talk about
how the flow of getting this ordinance in place. | heard this somewhere else and if I’m wrong
correct me. | heard from somebody that because Post Construction was in front of the Tree
Ordinance this whole idea of building trees in Post Construction was because the Tree Ordinance
was not completed, and there was some talk when the Tree Ordinance is complete we will go
back and revisit this and see how it affects the Post Construction. Did I hear that wrong from
somebody else?

Hammock: | was there during the development of the Post Construction Ordinance and | can’t
remember it being portrayed exactly that way to me. | remember a desire to have tree protection
in the Post Construction Controls Ordinance as a cushion, as a redundancy perhaps, or as an
extra level or protection.

Howard: What would have happened to Post Construction if the Tree Ordinance had been done
in time? If the Tree Ordinance had not been done the way we finished it, then would there have
been a need to talk about trees in the Post Construction?

Hammock: No, we did not have any intent to put tree protection in the Post Construction
Ordinance other than creek buffers.

Roti: We got the same question at the SWAC Committee and | remember it very well. The Tree
Ordinance was developed in 2002, which was the first time we had a concept of tree save. It
didn’t address commercial property so you didn’t have those kinds or protections. Then the Post
Construction process started and quite a few of us wanted to see tree protection in the Post
Construction Ordinance for a couple of reasons. One, it gets to the commercial property and
two, mature trees are extremely valuable for water quality because our main source of pollution
is runoff, so you have sedimentation and everything else so mature tree canopy captures that and
really does a wonderful job of that.
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Howard: | don’t want to get into who is right or who is wrong. What | really want to know is if
the Tree Ordinance had been completed the way we did it, would you even needed to touch trees
as a part of Post Construction? Would you even have talked about trees because they would
have been taken care of?

Roti: Had the Tree Ordinance process been completed and had there been sufficient protection
under commercial property, | would say yes, you wouldn’t have had to address it.

Howard: I’'m really asking staff because what 1I’m getting at is because the couple times I’ve
been involved with policy is that we will do one thing to deal with something and then it just
becomes law. However, to go back to what the intent was from the beginning is like pulling
teeth. If the intent was to get some protection while we were going through a process, because
the Tree Ordinance took five years, if that had been done in time, you wouldn’t have touched it.
Now what we are doing is trying to take it out of something where it’s probably not appropriate
to begin with, but we were trying to put some protection in until we got the Tree Ordinance done.
I’m really not talking about advocacy. I’m really talking about the process.

Hammock: When I was involved in the Post Construction Ordinance there were 3 core things
that were in that process; stream buffers, detention and removal of pollutants through stormwater
filters. Those were the 3 core things that were initially started out as to protect water quality.

Howard: Which is what PCCO is about?
Hammock: That’s correct.

Howard: Not tree protection. I’m not saying they can’t play a role, but that was not what it was
for.

Hammock: We were not sent out to regulate trees with that ordinance.

Howard: The Tree Ordinance was put in place to deal with trees. | think what | heard staff say
is that we want to make sure that the trees are dealt with in the Tree Ordinance and not in the
PCCO. Isn’tit just that simple? We shouldn’t try to put it over in another policy because we
missed it in another a different one. The Tree Ordinance should deal with trees and Post
Construction should deal with the 3 things you just talked about. That is where | am with this. It
is really just that simple and if trees need to do something else, then we need to talk about the
Tree Ordinance, not the Post Construction. For that reason alone 1’m going to support this one.
When it comes to redevelopment I actually agree with you. We’ve done a really good job of
pushing development where we want it. You know I’m an advocate for that, but at the same
time, I don’t want to say that while we are pushing development in those areas, from an
environmental standpoint, the best thing for any development is to redevelop where we have
development at now. If a business owner sees the validity of going to one of these corridors then
great, but if they want to stay in the little neighborhood that they are in, | want to redevelop there
too because that helps us. That is better than seeing it go dark and just sitting there or having a
big parking lot and us just not dealing with it. At the same time I think redevelopment in the
realm of the environment is good, period. So, | don’t want to do something to disincentivize
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redevelopment and | think that is what I’m dealing with and there is no sliding scale to
accommodate these smaller sites, the 2 and 3 acre sites. That concerns me. | don’t want to slow
this down because | know going back and trying to deal with that may do that, but the payment
in lieu thing really concerns me because we have some neighborhoods in these wedges that need
some attention. If these guys want to do something to improve their area that is better than them
going to a field down the street and putting something in because it was too expensive to do it
where they were. Some kind of small sliding scale should be looked at.

Buchanan: To answer your question about the commercial portion of the Tree Ordinance being
done prior to the PCCO and would we have needed to do any tree save, yes, because the Tree
Ordinance does not deal with the watershed or water quality. You may be able to use most of the
Tree Ordinance, but you still would have had to talk about trees because we tweaked the Tree
Ordinance when someone made changes. Trees multitask and that is part of the reason they are
trying to put canopy under the Tree Ordinance, but they do something completely different in the
PCCO and then they get portions of the water quality control, but not all of it. If the amount of
trees go up or down on your site, you may have other onsite mitigating factors from the PCCO.

Howard: If you had no trees in that open area that is required under the PCCO, you would just
deal with the required open space. What I’m saying is if trees were not in that area, you still
would have taken care of the water quality issues.

Buchanan: If they had to add trees because of the Tree Ordinance they may also want to count
those trees at hand to benefit the PCCO.

Howard: I’m just saying put it in one place or the other. It is just complicated and | think the
intent from the beginning was not to be in both.

Buchanan: 1 respectfully disagree because the Tree Ordinance doesn’t deal with it being in the
same watershed. You would have to write in the Tree Ordinance when you mitigate and you
need to pay attention to what watershed you are taking trees out of in onsite mitigation and that
has not been done in the Tree Ordinance.

Latta: 1’m going to mostly agree with Mr. Roti in that when we did the PCCO my understanding
of the intent of the ordinance was to provide natural space that provides buffering and filtering of
stormwater for water quality enhancement. Protection of trees in and of itself was not the goal of
the original PCCO discussions, it was a benefit of having trees in the natural areas and the buffer
areas that we had. There has been a lot of discussion about whether it was open space and we
intentionally set the PCCO to say natural area, it does not say open space. We got into a big
battle with Zoning about what open space was versus natural area in the PCCO and it was
determined that we would plant trees in the natural areas to help enhance their abilities to filter,
but it was not as a tree preservation ordinance per se. | think a lot of people want to see the trees
protected as do I, but I think, as I agree with you Mr. Howard, it seems like it is in too many
places and it gets too confusing. If we can fix it in one place and not say it doesn’t exist in the
other one, but recognize that natural areas and buffers need to be treed, but it is not for the sole
benefit of tree preservation, it is for the enhancement of water quality with respect to the PCCO.
That is what SWAC is speaking of, is the storm water quality.
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Carter: Mr. Hammock made some really good points on our tour. He was pointing out the
temperature of the water and that has been mitigated by the trees that have been planted in that
area. That is an important area that we are not talking about, to have a light producing stream
you have to have shade over that stream and the roots of the trees also provide stability if they
are planted appropriately. Those are the two important issues that are addressed by the PCCO,
not by the Tree Ordinance.

Hammock: We are not proposing changing that. That stream buffer protection remains in the
ordinance and that does not change. Those trees along creeks will remain and we are only
talking about the natural area requirements. We are still protecting trees and still protecting shade
and stream stability.

Howard: You are saying that the tree save and the required open space can act as the same thing,
and not be two different things?

Hammock: That is correct.

Howard: That is what I’m trying to figure out because if the open space is helping the water
quality, if it did have trees we would still require it, but now we are going to say if the tree save
can be an open space that gives you what you are talking about. We are not using the tree save
as some additional environmental filter. It is two different things. One is to preserve tree canopy
and one is to treat water. If we can put them together great, but it’s almost like we are doing two
different things to deal with water quality.

Peacock: | am assuming by our discussion today, which has been a very productive one, that
Monday, September 26 will be a continuation of this discussion and staff what you were looking
for were directions on whether we take action on Item #1 and #2, and/or modifications between
that and anything you’ve heard today you are welcome to bring back to us, maybe some
suggestions.

Howard: They can’t go back to look at a sliding scale if we don’t ask them to.
Peacock: You want to see a sliding scale on #1.

Howard: | know you guys have had some conversation about it and | would like to see what that
was.

Peacock: Okay, get some clarity on that. Also, on #2, are you all going to have another meeting
because the mitigation was the vote you all had the 4-3?

Latta: Correct, we made no recommendation on the mitigation fee. We recommended against
the proposal as was presented at our meeting. We do not know if the Council would act before
our next meeting, which | believe is September 15.

Peacock: So you are 15 days before our next meeting, which is September 26, so if you all can
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bring us back up in your Committee and share with them our discussion here today that will be
helpful. With no objection from the Committee I’m going to put this on for September 26.
Thank you all and thanks everyone in the audience for coming.

I1. Next Meeting

Monday, September 26, 2011 at 3:45 p.m. in Room 280.

Meeting Adjourned at 5:05 p.m.
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AGENDA

Post Construction Controls Ordinance
Staff Resources: Jeb Blackwell, Daryl Hammock, David Weekly, Engineering &
Property Management

After the July 25 public hearing, the City Council referred two of the proposed revisions
of the Post Construction Controls Ordinance to the Environment Committee for review
and recommendations. Staff will brief the Committee on the two proposals: expansion
of the mitigation fee option for redevelopment and removal of natural area (tree)
requirements.

Consideration of Citizens Advisory Committee on the Environment
Staff Resources: Julie Burch and Rob Phocas

Staff will provide information to follow-up to Committee inquiries at the last meeting and
seek additional guidance.

Next Meeting
Monday, September 26 at 3:45 p.m. in Room 280
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CHARLOTTE.

MEMORANDUM
FROM THE
OFFICE OF THE CITY CLERK

DATE: August 18, 2011

TO: Environment Committee Members

FROM: Stephanie C. Kelly, CMC, City Clerk

SUBJECT: Charlotte Mecklenburg Utilities Advisory Committee Annual Report

The attached report of the Charlotte Mecklenburg Utilities Advisory Committee is being sent to you
pursuant to the Resolution related to Boards and Commissions adopted by City Council at the
November 23, 2009 meeting. This resolution requires annual reports from City Council Boards and
Commissions to be distributed by the City Clerk to both City Council and to the appropriate
Committee for review.

This report is also being sent to the Economic Development Committee as directed in the above
referenced resolution.

If you have questions or comments for the board, please convey those to staff support for a response
and/or follow-up.

Section 6. REPORTS OF BOARDS, COMMITTEES, AND COMMISSIONS

The City Council finds it appropriate to periodically review each standing board, committee, and
commission to which they make appointments for the purpose of assessing whether said board,
committee, or commission should be renewed, dismantled, expanded or its charge redefined. To
this end, each board, committee, and commission that is part of the City, or that was established
by the City Council, whether acting alone or in conjunction with one or more other local
governpments, is required to submit annual written reports that must contain in depth reviews of
the body’s activities, including goals, objectives, successes, problems, and/or the need for City
Council assistance. These reports shall be submitted to the City Clerk and will be staggered
through the year according to a schedule established by the City Clerk. The City Clerk shall then
provide the Mayor and City Council with copies of the reports and refer the reposts to the
approptiate Council Committee for the Committee’s information.

Boards, committees, and commissions that are not part of the City shall submit reports in
accordance with the reporting requirements set forth in their contract, if any, with the City.

In addition to required written reports, the City Council may request on a case-by-case basis that
an oral report be made to the Council.





Utilities Advisory Committee
ANNUAL REPORT FOR FY201 1

CHARLOTTE.

CHARLOTTE-MECKLENBURG
UTILITIES

Introduction & Purpose

The seven-member Charlotte-Mecklenburg Utilities Advisory Committee operates under a City/County
agreement that requires three members appointed by the Mecklenburg County Board of Commissioners,
three appointed by Charlotte City Council and one by the Mayor of Charlotte. With the exception of a
towns representative, the members of the committee must be actively involved in one of the following
categories: real estate developer, neighborhood leader, water and/or sewer contractor, civil engineer
specializing in water/sewer construction, and a financial expert. This composition of member
representation and skill sets was suggested by a 13-member citizen committee that reviewed Ultilities
policies from April to November 1990. At that time, the citizen committee recommended the five-member
Community Facilities Committee be transitioned to a seven-member Utilities Advisory Committee with
these characteristics and qualifications. The change took effect in June 1991.

Current Members
Members are appointed to 3-year terms, and may be appointed for up to two full terms (plus filling an
unexpired term).

Member Name Appointed By Representative Role Term Expires
David A. Jarrett, Chair City Towns 6/30/12
George Beckwith, Vice Chair City Financial 6/30/12
Ron Charbonneau County Neighborhood Leader 6/30/13
James Merrifield County Developer 6/30/12
Erica Carter County Engineer 6/30/11
James Duke Charlotte Mayor Neighborhood Leader 6/30/13
Marco Varela City Water-Sewer Contractor 6/30/14

Duties & Responsibilities
+ Review and make recommendations to Charlotte City Council regarding:
= Annual water & sewer capital improvement programs
= Proposed changes in water and sewer rate and fee methodologies; and
= Proposed changes in the policy for water and sewer extensions.

« Review and make recommendations to Charlotte City Council through the City Manager
regarding:
= Requests for one or more specific extensions of the water and sewer system that
have not been approved within a reasonable time by the Director; and
= Proposed changes to the specifications for installing water and sewer facilities that
have not been approved by the Director.

+«+ Sit with City Council in public hearings on any matter required.

« Present an annual report on the operations of Charlotte-Mecklenburg Utilities and on the
activities of the Advisory Committee to City Council and the Mecklenburg County Board of
Commissioners.

% Review and report on any matter related to water and sewer service as requested by the Director,
City Council or the Mecklenburg County Board of Commissioners.

The Utilities Advisory Committee typically meets the third Thursday afternoon each month at 4222
Westmont Drive in Charlotte. The group’s annual meeting schedule is posted at www.cmutilities.com.





Utilities System Activities for FY11

Our community’s water and sewer system includes two drinking water intakes from impounded lakes on
the Catawba River (Lake Norman and Mountain Island Lake), three water treatment plants, five
wastewater treatment plants, 74 sewage lift stations and a combined total of 8,111 miles of water
distribution and wastewater collection pipe. A staff of 715 clean water professionals operates the system
and provides customer service to roughly 250,000 water account holders (776,000 customers). During
the fiscal year ending June 30, 2011, Utilities safely treated and delivered more than 39 billion gallons of
drinking water to customers throughout the county. Staff also collected, treated and discharged more than
30 hillion gallons of wastewater effluent back into our local waterways.

Utilities Advisory Committee Activities during FY11
The Utilities Advisory Committee met 13 times during FY11. Its activities are listed below.

Late Summer/Fall 2010

- Discussed and supported the launch of a Water & Sewer Rate Study conducted by Utilities staff
and Red Oak Consulting. The process included 10 public input/feedback sessions and four
community Stakeholders Advisory Committee meetings that began in September 2010. George
Beckwith was appointed as Utilities Advisory Committee representative on the rate study
Stakeholders Advisory Committee.

- Discussed ongoing customer service improvements and supported staff's October 2010
presentation to City Council on the Utilities Customer Service Evaluation. Findings from this
project included 40 specific recommendations to enhance service under three general categories:
pre-billing, post-billing and other.

- Received a staff update on the Utilities Competition Plan presented to the City’s Privatization &
Competition Advisory Committee (PCAC). Utilities Advisory Committee supported staff's
recommended transition from a Competition Plan to a Continuous Improvement Plan.

- Received frequent utility revenue updates, and staff overviews of water and wastewater
improvement projects in the Utilities FY11-15 Capital Improvements Program.

Winter 2010-2011

- Continued active discussion and involvement in the rate study, including participation in
presentations to the City Council’'s Restructuring Government Committee and the full City Council
including a joint Advisory/Council public hearing on the rate methodology recommendation
on 2/14/11. New methodology approved by City Council on 2/28/11.

- Received updates on continuing customer service improvements including the creation of an
Escalation Team (E-Team) to handle complex utility billing inquiries at CharMeck 311 and
customer service fairs held in the River Run and Giverny neighborhoods in November &
December 2010.

- Received continuing revenue updates and a presentation by Utilities Field Operations, the team
that maintains water and sewer lines throughout the countywide service area.

- Reviewed the Utilities proposed FY12-16 Capital Improvements Plan.

Spring 2011

- Reviewed and supported FY2012 budget/rate recommendation to City Manager and Charlotte
City Council. Budget approved 6/13/11, which restores funding for 37 positions, including the
hiring of additional crews to improve leak repair time and enhance preventative maintenance.

- Received updates on implementation of the new Utilities water and sewer rate structure. Most
changes to occur during the first phase effective 7/1/11; a second phase including a change in
the residential sewer usage charge methodology and new financial incentives to install Smart
Irrigation technology, will occur during phase 2 (7/1/12).

- Received information about the Utilities 2010 Water Quality Report mailed countywide in early
June 2011, and continued customer service improvements including the upgrading of meter
reading equipment and new meter equipment pilot project under way in Hidden Valley and River
Run neighborhoods.

- Received updates on the upcoming debt refinancing scheduled for 8/3/11. Conference calls
scheduled with the three bond rating agencies in June. Anticipated cash savings on the
refinancing expected to exceed $22 million over 15 years.
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EFEY OF CHARLOTTE Discussion Outline

I. Ordinance Timeline

Il. Introduce Proposed Revisions

I111. Address each proposed revision separately
A. Define the proposed revision

_ . Offer staff rationale for recommended revision
Proposed Revisions to Post

Construction Controls Ordinance . Describe issues for consideration

. Offer optional paths forward

Environment Committee . Respond to Committee questions/direction

August 22, 2011

Staff Seeks Committee Direction
CHARMECK.ORG CHARMECK.ORG

CITY OF CHARLOTTE Timeline CITY OF CHARLOTTE Timeline

Post Construction Controls Ordinance (PCCO) PCCO Revision Proposal
June 2011 Staff briefs Council

Stakeholder Sounding Board Meeting

April 2004 — November 2007 Stakeholder process
November 2007 Council approval
July 2008 Ordinance effective date July 2011 Charlotte Tree Advisory Committee
-CTAC does not support revisions
Tree Ordinance Revisions Storm Water Advisory Committee
December 2005 — April 2010 Stakeholder process -SWAC will vote in August
October 2010 Council approval

. . . July 25, 2011 Public Hearin
January 2011 Revised ordinance effective y g
date Council refers two issues to Environment

Committee
CHARMECK.ORG CHARMECK.ORG
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Proposed Revision #1:

CITY OF CHARLOTTE Proposed PCCO Revisions CITY OF CHARLOTTE Expand mitigation fee option

Definition

Two proposed revisions referred to Committee Current ordinance allow
1. Expansion of mitigation fee option for mitigation fee option:
redevelopment (2-year pilot) < in lieu of installing ne
2. Removal of overlapping requirements related storm water treatme
to natural area (tree) requirements on-site
only when existing
impervious site is

" L . . redeveloped.
Additional proposed revisions (housekeeping revisions only — P

not part of Committee referral) only in distressed
— Comply with State buffer rules business district and

— Remove language for County watersheds transit station areas
City uses funds to ins|
treatment in same

CHARMECK.ORG Watershed

Proposed Revision #1: Proposed Revision #1:
CITY OF CHARLOTTE

Expand mitigation fee option Expand mitigation fee option

CITY OF CHARLOTTE

Definition
Proposed revision allow Why does PCCO address redevelopment . . . .
mitigation fee option:
= Existing development has created water quality and

= in lieu of installing ne quantity problems
storm water treatme|

on-site
Best opportunity to address existing water quality and

(2 A2 . . N
only when existing L5 quantity problems is when site is redeveloped
impervious site is
redeveloped.

anywhere in the Cit

City uses funds to
install treatment in ‘
same watershed AN ‘ N ARMECK ORG
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Proposed Revision #1:
Example CITY OF CHARLOTTE p . . A
Expand mitigation fee option
¢ 100% impervious site just Staff Rationale for Recommended Revision

outside Arrowood Transit . .
Station Area « Redevelopment sites often present substantial

challenges to placing water quality and quantity

* Site owner proposes new -

building
« Ordinance requires Economic conditions have changed making
stormwater management development/redevelopment more difficult and risky

facilities on-site; no ) . .
mitigation fee option Redevelopment is occurring more frequently in areas

X X with mitigation fee options
¢ Only place on-site to install

underground stormwater Expansion of the mitigation fee option will help

management facilities is redevelopment to occur in more areas
within the truck delivery

court, which requires critical Adjust section 18-161 temporarily (2 years) to
24-7 operation encourage redevelopment

CHARMECK.ORG CHARMECK.ORG

Proposed Revision #1: Proposed Revision #1:

LA R Expand mitigation fee option LA R Expand mitigation fee option

Eactors for Consideration

- . . . Optional Paths Forward
= Water quality improvements and their proximity to the site

— Water quality is improved only if the site redevelops 1. Committee recommends temporary expansion of
— Downstream flooding must be addressed on-site mitigation fee option (2-year trial period to evaluate
— City will mitigate in same watershed at lower cost outcomes)

= Urban growth framework goals and the environment . Staff continues to handle hardships on a case-by-case

— Redevelopment of already impervious sites is preferred to greenfield basis through the variance process as necessary.
development and sprawl This adds time, cost and uncertainty to the

development process.

= “Effective ordinance, simple process”

= Timing and Policy Climate
— Ordinance Stakeholder processes have been lengthy and difficult

— Sweeping federal policy changes expected from EPA starting in
September will require staff’s full attention

CHARMECK.ORG CHARMECK.ORG






Proposed Revision #2:
Remove overlapping requirements

CITY OF CHARLOTTE

Definition

= PCCO: generally requires that 25% of any low-density
project area (any site <24% impervious), 17.5% of any
moderate-density project area, and 10% of any high-
density project area be preserved as natural area,
which may consist of trees or shrubs or other natural
vegetation

Revised Tree Ordinance: generally requires that
15% of the land area of a newly developed commercial
parcel and 10% of the land area of a new residential
subdivision be preserved or planted as tree save

Proposed PCCO Revision: removes natural area
requirement from PCCO
CHARMECK.ORG

Proposed Revision #2:
Remove overlapping requirements

CITY OF CHARLOTTE

9/15/2011

Proposed Revision #2:
Remove overlapping requirements

CITY OF CHARLOTTE

Staff Rationale for Recommended Revision

« Tree requirements are appropriately included in the
Tree Ordinance

Tree ordinance requirements more clearly protect
adequately treed areas

PCCO protects natural area in other ways such as
stream buffer requirements, in locations where the
water quality benefits of natural area are optimized

During the tree ordinance stakeholder process, staff
indicated that the overlapping requirements would be
addressed at a later date

CHARMECK.ORG

Proposed Revision #2:
Remove overlapping requirements

CITY OF CHARLOTTE

Issues for Consideration
Optional Paths Forward

1. Committee recommends removal of natural area
requirement from PCCO

= Tree preservation considerations
— Tree ordinance aims expressly to preserve trees

— PCCO preserves any natural area; only limited cases providing tree
protection beyond tree ordinance requirement

— PCCO preserves stream buffers and any trees located there Staff continues to enforce both ordinances, handling on

a case-by-case basis through variance process. This

= Water quality considerations potentially requires appealing to two Boards.

— Natural area/tree protection not an effective treatment of runoff

- “Effective ordinance, simple process”
— Tree ordinance has strongest tree preservation language
— Overlap in ordinances can be cumbersome for developers and staff
— ***flexibility***

= Timing and Policy Climate

— Ordinance Stakeholder processes have been lengthy and difficult
CH

. ARMECK.ORG CHARMECK.ORG
— Tree Ordinance and “50% in 2050” canonv anal
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CITY OF CHARLOTTE

Discussion

e i

ST

CHARMECK.ORG

Proposed Redevelopment
Options

CITY OF CHARLOTTE

Current Ordinance option, to remain:
For Transit Station Areas & Distressed Business Districts, Pick
one
— pollutant removal on site
— provide volume/peak control measures on site
— pay a mitigation fee ($60,000 per acre fee)
Proposed ordinance revision, add an option:
For redeveloping areas outside Transit/Distressed Districts,
Pick two
— pollutant removal on site
— provide volume/peak control measures on site
— pay a mitigation fee($60k/ac for 1, $90k/ac for 2, when
allowed)

*You MUST pick volume/peak control measures on-site as
one of the two, if flooding problems exist

CHARMECK.ORG
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