
Multiple files are bound together in this PDF Package.

Adobe recommends using Adobe Reader or Adobe Acrobat version 8 or later to work with 
documents contained within a PDF Package. By updating to the latest version, you’ll enjoy 
the following benefits:  

•  Efficient, integrated PDF viewing 

•  Easy printing 

•  Quick searches 

Don’t have the latest version of Adobe Reader?  

Click here to download the latest version of Adobe Reader

If you already have Adobe Reader 8, 
click a file in this PDF Package to view it.

http://www.adobe.com/products/acrobat/readstep2.html




 Council‐Manager Memo #20 
Wednesday, March 23, 2011 
        


 
WHAT’S INSIDE:                 Page   
           
Agenda Notes: 
Agenda Item #31 – LYNX Blue Line Extension Preliminary Engineering  
  Contract Amendment #1 .........................................................................................   2 
Agenda Item #53 K‐T – Property Transactions (Murrayhill‐Wedgewood Sidewalk  
  Project Condemnations) ..........................................................................................   3‐4 
     
Information: 
Update on House Bill 422 – No High‐Speed Rail Money from Federal  
  Government (Killian, Frye)  ......................................................................................   5 
Update on Senate Bill 183 – Billboards/Selective Vegetation Removal/State 
  Highways (Brown, Jenkins, Rucho, Tillman, and Walters) .......................................   6 
 
Stimulus Information: 
Economic Recovery Newsletter – Stimulating Times ................................................  7 
 
Attachment: 
February 28 Environment Committee Summary .......................................................  7   


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







AGENDA NOTES: 
 
Agenda Item #31 – LYNX Blue Line Extension Preliminary Engineering Contract Amendment #1 
Staff Resource:  Danny Rogers, CATS, 704‐432‐3033, drogers@charlottenc.gov  
 
CATS will be seeking authority to amend the Preliminary Engineering (PE) contract with 
STV/Ralph Whitehead Associates for the Blue Line Extension Light Rail Project (BLE) at the 
March 28, 2011 Council Meeting.  As stated at previous council updates, adjustments to the 
project have required an increase in funding needed to complete PE.  The amount being 
requested is the culmination of various changes that have been determined necessary for the 
successful implementation of the BLE.  CATS will be seeking to increase its contract authority 
from $30 million to $35 million.  CATS’ current federal and state apportionments provide 
sufficient funds to complete the Preliminary Engineering phase of the project including this 
increase.  Additionally, the updated project cost estimate includes the additional design cost 
being requested. 
 
The need for additional funding for the STV Preliminary Engineering (PE) contract is due to 
three primary reasons: 


1. Recent re‐scoping of the project was required after 30% design to reduce the overall 
cost of the project. 


2. The project was re‐scoped after the successful opening of the South Corridor Light Rail 
Line and the alignment was changed to provide a second station on UNC Charlotte 
property. 


3. Major alignment revision and coordination was required with NCDOT CRISP (Charlotte 
Rail Improvement and Safety Project) and the High Speed Rail Initiative. 


 
Preliminary Engineering is scheduled to be completed in December 2011.  The next phase of 
work will be to begin right‐of‐way acquisition and Final Design.  A new contract will be required 
to complete Final Design. 
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Agenda Item #53 K‐T – Property Transactions (Murrayhill‐Wedgewood Sidewalk Project 
Condemnations) 
Staff Resources:  Jeff Reid, E&PM, 704‐614‐2122, jlreid@charlottenc.gov  
Charles Anzalone, E&PM, 704‐621‐1093, canzalone@charlottenc.gov  
Sonji Mosley, E&PM, 704‐336‐3214, smosley@charlottenc.gov   
 
On March 28 Council will be asked to approve ten condemnations for the Murrayhill‐
Wedgewood Sidewalk Project: Property Transaction Items K, L, M, N, O, P, Q, R, S, & T (chart 
below).   
 
These condemnations will allow installation of sidewalk in these locations within the public 
right‐of‐way: 
 


• Murrayhill Road between Woodlawn Road and Lamont Drive  
• The western portion of Wedgewood Drive from Murrayhill Road to Seneca Place 
• A gap along the north side of Seneca Place between the Pinewood Elementary School 


driveway and the school entrance 
 
This project, funded through the Sidewalk Program from 2008 and 2010 Street Bonds, has had 
substantial public involvement over the past two and a half years, including by City Council 
members.  In response to residents’ comments during fall of 2008, staff was able to design the 
sidewalk and reduce the typical planting strip width from eight‐feet to five‐feet to assure the 
sidewalk was maintained within the City’s public right‐of‐way.  (At a few locations the sidewalk 
meanders outside the right‐of‐way to preserve trees.)  In response to resident comments early 
in the process, staff deleted a segment of the sidewalk on the eastern end of Murrayhill Road 
and added a segment along Seneca Place near Pinewood Elementary.  Staff has worked 
diligently with residents to achieve the current design.  
 
The majority of residents continue to support the sidewalk, as reported through comments 
received after the December 2, 2009 meeting.  The Madison Park Homeowner’s Association 
(HOA) also supports the proposed project design.  However, some residents remain opposed to 
the City’s design with a five‐foot planting strip.  A letter (ATTACHED – SEE TABLE OF CONTENTS 
ON LEFT) was sent to property owners and the HOA on January 29, 2010 responding to resident 
input, addressing the current design and the need for a planting strip on a street with valley 
curb.    
 
This proposed sidewalk project will provide connectivity to other proposed and existing 
sidewalks in the neighborhood.  Construction is expected to begin by the fourth quarter of 
2011.  The overall project budget is $1.2 million and approximately $490,000 has been spent to 
date. 
 
Real Estate staff has obtained signed easements from 67 of the 83 property owners (81%), 
leaving the potential for 16 condemnations unless settlements can be reached.  The 10 shown 
below are the first of the 16 necessary to complete acquisition.  The remaining six 


Council‐Manager Memo  3/24/11  Page 3 



mailto:jlreid@charlottenc.gov

mailto:canzalone@charlottenc.gov

mailto:smosley@charlottenc.gov





condemnations will follow in April unless negotiated settlements are reached.  
 
This table explains each condemnation. In cases where compensation could not be agreed 
upon, City staff was unable to negotiate a settlement due to wide differences of opinion on 
compensation amounts, even after third‐party appraisals were tendered. 
 
Property Transaction  Property Address  Explanation 
K  4911 Murrayhill Road  The property owner is against the 


project and has not responded to 
numerous contact attempts.   


L  5027 Murrayhill Road  The title abstract indicates issues 
which prevent the ability to obtain 
clear title.   


M  5051 Murrayhill Road  The title abstract indicates issues 
which prevent the ability to obtain 
clear title.   


N  5101 Murrayhill Road  Staff and the property owner have not 
been able to reach agreement. 


O  5111 Murrayhill Road  The property owner is against the 
project and refused to meet with staff 
or sign an agreement. Council action 
will create a permanent sidewalk 
easement at this address to 
accommodate a meander in the 
sidewalk to preserve trees.  


P  5121 Murrayhill Road  The property owner is against the 
project and stated they would not sign 
an agreement.  


Q  5229 Murrayhill Road  The property owner is against the 
project, does not like the design and 
stated they would not sign an 
agreement. 


R  5345 Murrayhill Road  The property owner is against the 
project and has ceased 
communications. 


S  5401 Wedgewood Drive  Staff agreed to the property owner’s 
requested special provisions.  
However, the property owner has 
ceased communications.   


T  5225 Wedgewood Drive  The property owner is against the 
project and refused many requests to 
meet with staff.   
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INFORMATION: 
 
Update on House Bill 422 ‐ No High‐Speed Rail Money from Federal Government (Killian, Frye)  
Staff Resource: Dana Fenton, City Manager’s Office, 704.336.2009, dfenton@charlottenc.gov 
 
Legislation has been introduced in the General Assembly to prohibit North Carolina Department 
of Transportation (NCDOT) action to “… apply for, accept, or expend any grant funding from the 
federal government for any high‐speed rail project unless the project has been approved 
through an act of the General Assembly.”  The legislation is ATTACHED (SEE TABLE OF 
CONTENTS ON LEFT). 
 
If HB 422 is enacted and authorization is not granted by the General Assembly, then the use of 
$566 million of High Speed and Intercity Passenger Rail funding previously awarded by the 
federal government to the State of North Carolina is imperiled.  Major uses of the funds in the 
Charlotte area include:  
 


1. $129 million NS/CSX Grade Separation Project, which primarily benefits freight and 
intercity passenger rail, but also provides secondary benefits to the Red Line Commuter 
Rail 


2. $23 million Phase 1 improvements at the Charlotte Maintenance Facility 
3. $235 million double track between Charlotte and Greensboro  
4. $22 million state match for the $42 million Sugar Creek Grade Separation project, which 


is proposed to be completed prior to the Blue Line Extension (BLE) bridge project at 
Sugar Creek; giving back the ARRA funds would require the project to be made part of 
the BLE project 


 
The State of North Carolina will be applying for another round of High Speed and Intercity 
Passenger Rail projects very shortly.  NCDOT intends to apply for funding for a number of 
projects.  Absent authorization from the General Assembly, NCDOT would have to look for 
alternative funding for the following proposed projects in the Charlotte area: 
 


1. $56 million Charlotte Gateway Station track and bridge improvements and $40 million 
for construction of Charlotte Gateway Station, which would be the terminus of the Red 
Line Commuter Rail from Center City Charlotte to Huntersville, Cornelius and Davidson 


2. $28 million Charlotte south end track improvements including construction of a wye (an 
intersection where two tracks come together) at Charlotte Junction  


3. $32 million proposed 36th Street grade separation project, which is part of the BLE 
project and assumes NCDOT’s Rail Division will be a funding partner. 


 
Staff will be monitoring the legislation. 
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Update on Senate Bill 183 – Billboards/Selective Vegetation Removal/State Highways (Brown, 
Jenkins, Rucho, Tillman and Walters)  
Staff Resource: Dana Fenton, City Manager’s Office, 704.336.2009, dfenton@charlottenc.gov 
 
Since the March 18 State Legislative Update was issued last week, additional information has 
come to the fore on the Billboard bill, SB 183.  SB 183 was introduced at the request of the 
outdoor advertising industry to establish one set of statewide standards for the maintenance of 
vegetation around and erection of billboards. In summary, the proposed legislation would 
supersede the City’s authority in these areas. 
 
The ATTACHED (SEE TABLE OF CONTENTS ON LEFT) chart prepared by Sandra Montgomery of 
Charlotte‐Mecklenburg Planning Department compares SB 183 to the City’s current ordinances 
governing maintenance of trees around and erection of billboards.  Many of the provisions of 
the ordinances negotiated in good faith with the outdoor advertising industry would be 
superseded by SB 183.  The substantial effort made by the City to develop a common set of 
regulations for the maintenance of trees would no longer be applicable to areas around 
billboards.  More areas would be clear cut around billboards to enable drivers more time to 
view the messages.  The legislation also allows billboards to be erected in more zoning districts 
and to be closer together.   
 
SB 183 was heard in the Senate Transportation Committee on March 23.  The many members 
of the committee expressed their concerns over the loss of local control.  Senator Brown, the 
bill’s sponsor, indicated that the primary issue for the outdoor advertising industry is the 
maintenance of vegetation and trees.  The second concern is flexibility in the ability of 
converting existing billboards to electronic digital formats.  At the meeting, only testimony and 
discussion occurred.  The sponsor has agreed to assemble groups from both sides to discuss the 
bill in further detail before the committee votes on the legislation.   City staff is actively 
engaged in the process and actively advocating for continuation of local control, in particular 
the preservation of the sections of the City’s tree and zoning ordinances impacting outdoor 
advertising. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Council‐Manager Memo  3/24/11  Page 6 



https://webmail.ci.charlotte.nc.us/owa/redir.aspx?C=69a08609b1f24df1b88746fb66c1b588&URL=mailto%3adfenton%40charlottenc.gov





 
STIMULUS INFORMATION: 


 
 
Economic Recovery Newsletter – Stimulating Times 
Staff Resource: Kelly Setzer, Corporate Communications & Marketing, 704‐336‐4287, 
ksetzer@charlottenc.gov 
 
The latest edition of Stimulating Times, the City’s economic recovery newsletter, features 
updates on the Power2Charlotte campaign, the CATS Davidson bus garage renovation project, 
CMPD’s Gang‐of‐One Greenville Center initiative and an introduction to the new Director of 
North Carolina’s Office of Economic Recovery and Investment, Bob Etheridge. Two hard copies 
are attached to this Memo. An electronic version is attached (SEE TABLE OF CONTENTS ON 
LEFT) below.  
 
Past issues, along with grant information and press releases, are available on the economic 
recovery page at charmeck.org: 
http://charmeck.org/city/charlotte/econrecovery/Pages/default.aspx. 


 
ATTACHMENTS (SEE TABLE OF CONTENTS ON LEFT): 
 
February 28 Environment Committee Summary 
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Charlotte City Council 


Environment Committee
Meeting Summary for February 28, 2011


 
 
 
 
 
 
  
 


 


COMMITTEE AGENDA TOPICS   
 
I. Subject: Environment Focus Area Plan 2012-2013 


Action: Recommend approval of Focus Area Plan Draft  
 
II. Subject: Tree Canopy Goal and Investment Strategy 
 Action: None 
 
III.     Subject: Next Meeting 
   Monday, March 28 at 3:45 p.m. in Room 280 
   


COMMITTEE INFORMATION  
 
Present: Edwin Peacock, Nancy Carter, Jason Burgess, Andy Dulin and David 


Howard 
Time:   3:45 p.m. to 4:50 p.m. 
 


ATTACHMENTS 
1. Agenda Package 
2. Handout: Building Energy Performance PowerPoint 
3. Handout:  Tree Canopy Goal and Investment Strategy Presentation 
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DISCUSSION HIGHLIGHTS    
 
 
Committee Discussion: 
 
Committee Chair Edwin Peacock welcomed everyone to the meeting and asked those 
around the table to introduce themselves.  He then turned the meeting over to Assistant 
City Manager Julie Burch.   
 
I. Environment Focus Area Plan 2012-2013 
 
Ms. Burch said the first item is to ask for approval of the Focus Area Plan. You’ve  spent 
several meetings on the Focus Area Plan and there was conversation at the extension of 
the Council Retreat.  I wanted to call your attention to the Focus Area Plan (copy 
attached), which is the latest draft and there are three things I want to highlight.  At the 
bottom of  Page 2 in green, we had some conversation in our last meeting regarding 
stream mitigation and rewording that target to be a bit more specific.  Engineering and 
Property Management are proposing this language at the bottom of Page 2, and also 
pointing out that that is the first municipally-managed mitigation bank in the nation, as 
far as we know.  In other words, keeping that money local. Then, I want to skip over to 
Page 4, again the wording in green. You had some conversation before about increasing 
the awareness of the environment as a priority for the City and to actually communicate 
more of our message throughout the community through a variety of audiences on what 
the City is doing, and has done, and what they plan to do in the future.  We will need to 
work around some specifics to figure that out and we will work with Kim McMillan and 
her staff to determine the best way to get our message out.  The Power2 campaign is a 
very big shot in the arm to make that happen.   
 
Carter:  It seems some sort of handout for us to use at NLC would be very beneficial.   
 
Burch: Okay, we can look into that. It will be condensed of course, but some kind of 
handout.  It will be a low cost paper; two- sided, showing major highlights and 
achievements.  Finally, there was some conversation at the last meeting about building 
energy audits and in particular, the tool of performance contracting.  I have asked 
Engineering and Property Management to come to the meeting today and make a brief 
presentation about the energy audits that we have done on City facilities and also the 
information we have related to performance contracting.  This will be just for your 
information since it came up as a result of the Focus Area Plan. 
 
Peacock: Where was I suggesting inserting that language?  I couldn’t find my notes last 
time. 
 
Burch:  From my notes from the last meeting, I would say it was at the bottom of Page 3, 
which is under the Initiative about leading by example.  Also, there is that measure about 
demonstrating environmental sustainability in the design, construction and operation of  
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eading by example, 
ould that be an initiative? 


ide information to the Council on the results of our energy 
udit and you are going to hear that today.  We can always put that in some more formal 


 100% of stream mitigation 
vestment local by utilizing City’s Stream Mitigation Bank, etc.  Just to be completely 


n and 


than the ponds. The mitigation banks 
n the creek is picked up as stream bank and that gives you credit in the mitigation bank.  


learer in how we were spelling out something that we were doing and doing well.  It was 


uced William Haas from Engineering and Property Management.  Mr. 
aas reminded the Committee that he was here in November 2009 when we talked about 


.  


tee for any 


ing the Discovery Place boilers, why wasn’t that caught when we just did a 
32 million renovation of that building? 


hat, but I suspect it came down to us and 
iscovery Place trying to find a way to put a lot of that investment into things you can 


 
Dulin: I’m not pointing any fingers here, but we spend $32 million to renovate this 
building that we own and we opened it up again within the last three months and now we 


City facilities.  We have a target in there to prepare annual report on the implementation 
of the Policy for Sustainable Facilities. We would suggest to you that it may not be 
necessary to actually have a target or measure related to building energy audits because 
that is a normal process for us and has been for several years. 
 
Peacock:  Which one of these would that typically fall under? L
w
 
Burch:  We can always prov
a
report to the full Council if that would be of interest.  
 
Dulin:  In Initiative I, measure C, target 2, it says keep
in
consistent, that is something that I have voted against.  That is the stream mitigatio
dam remediation that we are doing in local neighborhoods, I think.   
 
Burch:  It is in relation to the pond and dam policy. 
 
Blackwell: Mitigation banks on creeks are different 
o
 
Peacock: On this particular item, which I like how it was written, I wanted it to be a little 
c
also unique to us in that it’s 100% of the stream mitigation investment by utilizing the 
City’s Stream Mitigation Bank, the first nationally managed one rather than a state 
managed one.   
 
Ms. Burch introd
H
performance contracting.  At that time, we talked in depth about performance contracting
We talked a little bit about the performance of City owned buildings, but today I want to 
talk a lot more about performance of City owned buildings and also talk about 
performance contracting along the way.  Mr. Haas then read through the “Building 
Energy Performance” presentation (copy attached).  He then asked the Commit
questions.     
 
Dulin: Regard
$
 
Hass:  I really don’t know the answer to t
D
see like the exhibits and some of the things that patrons can actually touch. 
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urch:  We will turn to our Engineering staff to determine what happened there. We 
n 


eacock:  I’d also like to know if they knew about it and was it a deferred decision. Was 


al.  


ciency out of replacement? 


is at the end of its useful life and it needs to be replaced.  We are 
placing it with one that is a lot more efficient and will provide longer service life.  


5 and 2006 and if I 
call, it was 2006 that we did the greenhouse gas emissions. 


one 
ntil 2008. 


bled our reduction from 
006 to 2007.   


on’t know for sure, but I think that was the year that we did a lot of 
provements to the Government Center.  The Government Center is one of the biggest 


lackwell:  One thing about energy, if it is a cold winter or a hot summer that makes 


eacock: Why do you think the state is twice as inefficient as us?   
 their equipment is aging.  They simply are 


ot putting in boilers and updating. 


oward:  How do we compare to the County buildings? 


Hass:  The County’s number is $1.76 based on 2009, which is the latest data they have.  
 
Blackwell:  I would say those LEED buildings are way newer than ours.  We’ve got the 


are saying we need a new boiler.  Somebody missed that. 
 
B
don’t have that information right now, but we can certainly get you more informatio
about that.   
 
P
it our audit team or an external one?   
 
Hass:  Extern
 
Howard:  You are doing this under energy performance.  Is that because the boiler needs 
to be replaced or you can get more effi
 
Hass:  The boiler 
re
 
Peacock:  Regarding slide 6, you had the biggest jump between 200
re
 
Burch: We made the inventory on the 2006 information, yes.  The inventory wasn’t d
u
 
Peacock:  Why do we have such huge difference?  We’ve dou
2
 
Rutledge: I d
im
users that we have so anything that we do here has a big impact.  
 
B
energy go up and down.  Building efficiency certainly enters into it.  
 
Peacock:  This is all of the City facilities?  
 
Hass:  All 150 facilities the City maintains.   
 
P
Hass: They are not replacing equipment and
n
 
H
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ulin: Does the County claim the Government Center in their data? 


eidi:  No, we don’t claim our lease space.  


arter: It seems as this is absolutely outstanding and if you benchmark cost and 


uys are doing all the 
ork, but we are the ones out selling it in neighborhood meetings on Tuesday night and 


we can use.  


ing 


eacock:  Yes, I think the only thing we didn’t have at that time was specific names.  We 


 certain degree you have 
ared the broad representation of the other cities and I think it largely answers the 


, 
er groups that are in that slide, would they also not be interested in 


ying to tell you and/or us that there could be an opportunity there. The only reason I 


s a 


or a 
their 


 
t 


us 
 


re 


 
 


 
Haas: We can look at that.   
 
Burch:  The action that we would like to take on the Focus Area Plan is for the 


old buildings and we are still more efficient.  
 
D
 
H
 
C
investment it would be an interesting study to see how long it takes to write down the 
investment or bring it back.  
 
Dulin:  I agree with Ms. Carter.  This is actually good stuff and you g
w
Thursday night.  This is the kind of data that 
 
Blackwell:  We considered performance contracting before and we feel we are do
things pretty well.    
 
P
did not have specific names of Lime, EGM, and Carrier. I don’t remember you all 
actually disclosing that we worked with, you might have but I don’t remember.  I felt 
uncomfortable about it in the Committee last time and to a
sh
questions.  The only part that we are really missing here is if we are using Lime, EGM
Carrier and these oth
tr
bring up that point is you mentioned you are only dealing with City facilities, but on 
Wednesday’s Budget meeting last week, Councilmember Cannon, who was there a
guest, asked about what facilities they were considering CRVA inventory in and Ron 
Kimble pointed out the Old Coliseum is currently being considered.  He has asked f
copy of that.  That is not run by you all, and as I understand it they have just dipped 
toe in the water on that.  When we look at the language in this we are just simply saying
it couldn’t hurt to have a second opinion and the second opinion is simply verifying wha
you all had mentioned and you have done an excellent job by doing just that; showing 
exactly where these numbers come from.  I think from a benchmarking standpoint, to
know if it is a storm restoration or from a stream restoration, we know how unique we a
as it relates to buildings and we are talking about that in the Focus Area Plan.  We’ve 
added a lot of detail, we’ve had a lot of critique from the six outside partners, and some 
that wanted even more measures in here.  I think staff has done a good job of balancing a 
lot of that.   


Carter: It might be interesting to get some comparable figures from other cities in the 
same environment to see if there is something that we are really proactive about. 
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carried unanimously to approve the draft of the Plan.  
 


Committee to recommend approval of the plan as presented in the draft attached. 


A motion was made by Council member Carter and seconded by Council member 
Howard and 


II. Tree Canopy Goal and Investment Strategy 
 
Ms. Burch said this is a brief information item on the development of the Tree Investment 


y Goal and we want to take another minute to talk about the 
ompliance of the Tree Ordinance, as it relates to the City’s new police station site on 


Tom Johnson said you will recall that at the last Environment Committee meeting we 


ne-page handout 
opy attached


Strategy and the Tree Canop
c
Wendover.   
 


came to you to talk about the tree canopy goal we are trying to set for the City of 
Charlotte, as well as that investment to guide that goal.  There is a o
(c ) that outlines some of the things we are thinking about.  You will recall 


erican Forest and they told us 
at our tree canopy was about 46% for the City.  We did some in-house studies of that 


se 
 We feel pretty good about that, but we also want to think about what 


merican Forest said about it.  In that report, they did make some recommendations for 
 


eneral 
 


s 


r tree 


 
 


ut 
 


Johnson:  We haven’t done a UTC, so I don’t know the price. I think that the American 
Forest study report was more comprehensive than some of the UTC’s that I’ve read.  But 
they are both based on high resolution photography and are both excellent assessment 


that in 2008 we got the Urban Forestry analysis with Am
th
tree canopy and learned that our Centers, Corridors and Wedges are at 35%, 42% and 
54% respectively.  We also learned that our uptown area is about 16% tree canopy in 
2008.  These figures are average or slightly above average for the cities we’ve seen the
studies done. 
A
what our tree canopy should be and they were saying they thought that, as a whole, our
tree canopy should be about 50% of our geographic area.  They also made some g
recommendations for cities east of the Mississippi. They think the overall tree canopy
goal for most cities should be about 40%.  They also say that you should arrive at this 
number through averaging of your different zones and they point to the Suburban 
Residential Zones and say they should be about 50%, but 25% in the Urban Residential 
Zones and the Central Business District, which could be like uptown.  We are hitting 
those numbers fairly well at this point.  The other thing we wanted to do was say that i
what American Forest does, but how do we compare in contrast to other cities.  So far we 
have not found any cities in North Carolina that have said, “This is what we want ou
canopy to be, this is our goal for the future.”  There are some cities around North 
Carolina and other states that have done assessments, but they have not set goals per se. 
However, some of the goals we did find were for cities in the Chesapeake Bay area.  You
know they have a pretty intense water quality program and a lot of good clients come o
of that area, so they have done a lot of assessments in those cities and set goals for a lot
of those towns.  
 
Peacock:  What is the difference in the UTC and American Forest?  Is one more 
expensive than the other?  Is one ranked better than the other? 
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 the 


hnson:  Yes. 


 the public that our 
oals should be higher or what are you hearing? 


e 


ave tree 
lanting initiatives. 


eacock:  Does American Forest say you should be planting?   


g goal.  


appen in the City if you ask citizens on one particular day to plant a tree?  We are going 
e 


em on what their recommendations are, if any, that would be helpful.   


gy so 
d some ideas about planting, where and how.   


opy loss and increase in 
articular Council districts.  When we were doing the Tree Ordinance, we talked about 


hin the actual area.  I would 
ve to know if they could give us more precise measures of District 1 through 7 and who 


strict 


 
Dulin:  On the planting side of it, I asked the if we can spend $700,000 a year on trees 
and the answer was yes, we can spend it and we can get the trees in the ground.  We’ve 


tools.  I put some of these cities down for you to take a look at and their goals.  I will say 
that from what I’ve heard, their goals vary greatly either by the political climate of
town where they were set or perhaps what they felt was attainable.  So, there are a lot of 
things that influence their goals.   
 
Peacock:  You all have done two meetings about the Tree Canopy, right? 
 
Jo
 
Peacock:  So, you all have shared this data?  Are we hearing from
g
 
Gina Shell: We heard that people feel that we need to maintain where we are at least.  We 
didn’t hear an overwhelming desire for a stretch target, anything that would be far abov
where we currently are.  I think we got a strong message to try to maintain where we are.  
 
Peacock:  I noticed that you all didn’t put anything in here from other cities about tree 
planting.   
 
Johnson:  As far as tree planting goes, we have heard of some towns that h
p
 
P
 
Johnson:  I don’t think they have offered a plantin
 
Peacock:  I would put that out there to you all.  Again, when we started this whole 
discussion on the Tree Ordinance I thought we had lost our sight on the part that citizens 
really do notice, and that is the tree planting component of it.  What could possibly 
h
to have to be a little bit more on the offensive to a certain degree.  If you could get som
data from th
 
Shell:  Part of what we want to bring to you next month will be an investment strate
we will bring forwar
 
Peacock: The other point I wanted to make is measuring tree can
p
the removal of trees and how those would be dispersed wit
lo
has the highest and lowest percentage going forward.  It might be helpful for the Di
Reps, in particular to give staff the ability to help Mr. McSween and his staff on tree 
planting.  
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eacock:  Can you give us an update on that?  We did get an e-mail saying that things 


t.   


h 
location.   


o 


y, that site was approved prior to the Tree Ordinance revisions that we 
orked on. What would take place there typically would be that that site is done in 


% 


oad the orange barricade around some of those trees.  There are about 10 trees that were 
 


ulin:  I did.  You show six of them here and the other ones are scrubby, but I’ve been 


n:  Actually, typically in the 14-foot setback there wouldn’t be even those trees 
ft.  There is no tree protection and has not been any tree protection historically 


 what 


Burch: I would point out that it’s whatever the existing ordinance is at the time.  We 
don’t do that as excuses, but in terms of the Council policy and ordinance or zoning 
ordinance or whatever it might be that governs that site.   


recently gone through a little bit of trouble with our nurseries and I think Mr. Blackwell 
and staff is still working through that.   
 
P
had been put on halt and you were talking to some of the nurseries.  What were some of 
the issues there? 
 
Blackwell:  I think there is only one nursery left that we have some issues with.  I think 
all the other nurseries are okay.  We are going to visit that nursery and have some 
discussions with them about what they are doing and how we might be able to solve tha
 
Peacock:  We’ve got two minutes left in this meeting and Council member Dulin, you 
have an item on the back of this page.  Tell us about your site visit to the CMPD Nort
Wendover 
 
Dulin:  I took a picture of it, I went and walked the site the other day and you’ve heard 
me say you all clean-cut that site. Mr. Johnson said no, it’s in compliance and I just got t
thinking about it the other day and said I’m going over there.  It can’t be.  There is no 
way.  
 
Peacock:  15% tree save, right Tom? 
 
Johnson:  Actuall
w
Neighborhood Services and there is a 14-foot setback.  The setback areas are the areas 
where we historically put the trees.  The shift now with our new ordinance is the 15
because of the setback.  However, when you were on the site you saw along Wendover 
R
protected above and beyond what would have been required, typically.  Did you see the
tree protection? 
 
D
told multiple times that that strip of trees constituted the appropriate tree save for the 
moving forward and that it adheres to the coming 15% tree save. 
 
Johnso
le
associated with the Tree Ordinance 
 
Dulin:  Then somebody tells me it is not the right zoning and we can cut all the trees 
down we want.  It is maddening the excuses we come up with why we are not doing
we think we need to make everybody else do.   
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ybody to do in that zoning.  


 


ulin:  Well, I didn’t think of that, but that is a really good point.  


dards. 
e next agenda? 


 and the implementation of that.  For 
xample, the Alternative Energy Strategy is part of the Focus Area Plan and it will be 


d to find out how that item is 
oing related to the Environmental Committee Advisory Board.  


eacock:  We may want to ask the Chair, Council member Cooksey or Manager Walton 


ttee. 
 


 
Blackwell:  That is exactly what we were thinking by saying we are in compliance.  We 
are not saying we saved 15% or we did this or that, what we did there is what we would 
have expected an
 
Peacock:  Council member Dulin, what you are saying is you feel as it says in our Focus
Area, that we need to lead by example and if we can save 15%, we should. 
 
D
 
Peacock:  I think that is the point you want to make.  You want to hold us our stan
As we close, what is scheduled for th
 
Burch:  Tree Investment Strategy and Tree Canopy Goal.  I think that will be the full 
meeting. From there, I don’t have anything on deck after that right now.  At some point, 
we will be carrying forward the Focus Area Plan
e
coming back to you.  I suspect that will not be in May, but further down in 2011.   
 
Peacock: I’m not on Restructuring Government, but wante
g
 
Burch:  It has not been scheduled yet. 
 
P
if he has too much on his plate, if we don’t have enough on ours, I think that would be 
appropriate for our Committee to look at.  
 
Burch: It will be entirely up to the Council to decide which Commi


III. Next Meeting 
 


Monday, March 28, 2011 at 3:45 p.m. in Room 280. 


 


 
Meeting Adjourned 







 
Environment Committee 


Monday, February 28, 2011 at 3:45 p.m. 
Charlotte-Mecklenburg Government Center 


Room 280 
 
Committee Members:  Edwin Peacock, Chair 


Nancy Carter, Vice Chair 
Jason Burgess 
Andy Dulin 
David Howard 


 
Staff Resources:  Julie Burch 
  


AGENDA 
 
I. Environment Focus Area Plan 2012-2013 


Staff Resource:  Julie Burch and members of the Environment Cabinet 
 
The Committee is asked to recommend that the City Council adopt the Environment 
Focus Area Plan for 2012-2013.  Engineering and Property Management staff will make 
a brief presentation about performance contracting, a tool utilized by some agencies to 
finance energy improvements, and the City’s experience and results with building energy 
audits.  
 


II. Tree Canopy Goal and Investment Strategy 
Staff Resources:  Gina Shell and Tom Johnson, Engineering and Property Management 
 
Staff will provide a brief status update on development of the strategy. No action is 
requested.  In response to questions raised at the last meeting, staff will also briefly 
discuss the City’s compliance with the Tree Ordinance at the Wendover site for the new 
Charlotte-Mecklenburg Police facility.  
 


III. Next Meeting 
 


Monday, March 28 at 3:45 p.m. in Room 280 
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“Charlotte will become a national leader 
in environmental and energy 
sustainability, preserving our natural 
resources while balancing growth with 
sound fiscal policy.” 


FY2012 Strategic Focus Area Plan - Draft 


The City of Charlotte recognizes that environmental stewardship is fundamentally important 
to quality of life and essential to maintaining a vibrant economy.  Protecting our natural 
resources, promoting conservation, and improving the environment all enhance the City’s 
mission to preserve the quality of life of its citizens. 
 


Charlotte will become a national leader in environmental sustainability by: 


• Promoting and participating in the development of an environmentally sustainable 
community; 


• Leading by example by practicing environmental stewardship in City operations and 
facilities; 


• Seeking and supporting collaborative and regional solutions to environmental 
problems; 


• Facilitating the growth of the clean energy industry, including the alternative energy 
sector.  


  
As illustrated in the graphic below, the Environmental Focus Area is interrelated to all of City 
Council’s other focus areas. 


 
 
Specific initiatives in Economic Development and Transportation Focus Area Plan relate 
directly to Charlotte’s environmental goals. These FAPs include initiatives for growing jobs in 
the energy sector, land-use planning, and increased use of transit and other transportation 
choices.  
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 Environment 
I. ENV Focus Area Initiative: PROMOTE AND PARTICIPATE IN THE 


DEVELOPMENT OF A SUSTAINABLE COMMUNITY 
 


         A.      FY12 Measure: Increase awareness of the environment as a priority for the 
community 


 
              1. FY12 Target: Explore hosting a sustainability expo/conference and other 


educational opportunities in conjunction with and funded by 
other partners. 


 
              2. FY12 Target: Increase the exposure of the Power2Charlotte, CurbIt recycling 


campaign, and other educational/outreach efforts in 
coordination with other partners.   


 
              3. FY12 Target: Implement the nine (9) Energy Efficiency and Conservation 


Block Grant projects that are catalyst projects or promote 
energy investments in revitalization areas, and the 
Neighborhood Energy Challenge. 


 
              4. FY12 Target: Collect baseline data on environmental variables in preparation 


for adding those variables to the biennial Quality of Life study. 
 
               5. FY12 Target: Increase access to local foods by: initiating a fresh foods text 


amendment; encouraging the development of community 
gardens through Neighborhood Matching Grants program, and 
collaboration with other partners.  


 
B. FY12 Measure: Make wise decisions regarding growth and development that 


are consistent with adopted plans and policies (including the 
GDP-Environment) and minimize negative environmental 
impacts of land use and development. 


 
              1. FY12 Target: Ninety-five percent (95%) of rezoning decisions consistent with 


adopted area plans and/or staff recommendations. 
 
               2. FY12 Target: Eighty percent (80%) of approved rezonings incorporate 


environmentally sensitive site design components 
(Implementation of GDP-Environment) 


 
C. FY12 Measure: Responsibly manage Charlotte’s natural resources including the 


tree canopy, streams, ponds, and wetlands. 
 
   1. FY12 Target: Implement the City’s Tree Canopy Investment Strategy and 


measure the effectiveness of the Tree Ordinance and the Tree 
Planting Programs in meeting the tree canopy goal. 


 
   2. FY12 Target: Keep 100% of stream mitigation investment local by utilizing 


City’s Stream Mitigation Bank, the first municipally-managed 
mitigation bank in the nation, rather than the state-managed 
bank, whenever public project remediation is required.  
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D. FY12 Measure: In support of State of North Carolina and City recycling goals, 
increase single family and multi-family recycling participation. 


 
              1. FY12 Target: Achieve a 30% increase in tonnage of recycled materials over 


FY10 baseline data. 


 


 
II. ENV Focus Area Initiative:  LEAD BY EXAMPLE BY PRACTICING 


ENVIRONMENTAL STEWARDSHIP IN CITY 
OPERATIONS AND FACILITIES 


 
A. FY12 Measure: Reduce greenhouse gas emissions from City facilities and 


operations. 
 


              1. FY12 Target: Adopt a greenhouse gas action plan by June 2011 and begin 
implementation in FY2012  


 
   2. FY12 Target: Complete seven (7) of the Energy Efficiency and Conservation 


Block Grant projects designed to improve efficiency of City 
facilities. 


 
B. FY12 Measure: Demonstrate environmental sustainability in the management 


of the City’s vehicle fleet. 
 


               FY12 Target: Achieve 4.3 mpg across CATS Bus Operations fleet vehicles, by 
continuing acquisition of and maximizing the use of fuel 
efficient and hybrid vehicles, maintaining and monitoring idling 
practices, continuing to control vehicle speed through governor 
settings, use of battery power for vehicle maintenance when 
feasible, and continued use of ultra low sulfur diesel fuel 


 
                FY12 Target: Improve the efficiency of the overall City fleet from 2011 levels 


by purchasing alternative fuel vehicles as funding allows in 
accordance with the fleet management policy, purchasing 
smaller vehicles that meet operational requirements, and by 
seeking grant funding to outfit current vehicles with emissions 
reducing technology.  


                
C. FY12 Measure: Demonstrate environmental sustainability in the design, 


construction, and operation of City facilities.  
 
   1. FY12 Target: Prepare annual report on the implementation of the Policy for 


Sustainable Facilities, reporting project decisions, common 
facility metrics, and recommended policy adjustments.  


  
   2. FY12 Target: Per Clean Water Act requirements, develop and begin 


implementing plans for stormwater best practices for priority 
field operations by June 2012.  


 
   3. FY12 Target: One-hundred percent (100%) compliance with National 


Pollutant Discharge Elimination System permit requirement for 
all five wastewater plants. 
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   4. FY12 Target: Divert 70% of materials from Charlotte Douglas Airport’s waste 
stream via a new airport recycling center.   


 
D. FY12 Measure: Implement environmentally-conscious practices in the 


acquisition and disposition of City resources. 
 
   1. FY12 Target: Conduct first year review of the effectiveness of 


Environmentally Preferable Purchasing Policy by December 
2012 and collect baseline info so that specific improvement 
target may be set in the future. 


 
E. FY12 Measure: Identify and advance renewable energy projects leveraging City 


resources.   
 
   1. FY12 Target: Implement the initial construction of a Combined Heat and 


Power project at McAlpine Wastewater Management Facility by 
June 2012. 


 
   2. FY12 Target: Develop and implement a solar energy pilot project on CATS-


owned bus canopies by June 2012.  
 


   F. FY12 Measure: Increase awareness of the environment as a priority for the City 
 
      1. FY12 Target: Communicate the City’s environmental successes and the other 


ways the City is “leading by example.”  
 
III. ENV Focus Area Initiative:  SEEK AND SUPPORT COLLABORATIVE AND 


REGIONAL SOLUTIONS TO ENVIRONMENTAL 
PROBLEMS 


 
A. FY12 Measure: Collaborate and participate in public and private sector 


partnership’s environment and visioning initiatives. 
 
   1. FY12 Target: Collaborate with City’s Energy Partners and other agencies to 


leverage resources and enhance the impact of cooperative 
projects. 


 
             2. FY12 Target: Identify opportunities to participate in/pursue the development 


of a coordinated sustainability plan for the community with 
Charlotte Center City Partners and other partners 


 
          B. FY12 Measure: Lead and support efforts to improve Charlotte and regional air 


quality by promoting long-term reduction in ozone causing 
emissions. 


 
             1. FY12 Target: Implement projects and partnerships with 


business/management organizations to increase travel by 
alternative modes to/from/within two mixed-use activity 
centers by June 2012. 


 
             2. FY12 Target: Continue collaboration and participation with COG’s CONNECT 


Regional Air Quality Work Team, the Regional Air Quality Board 
and Clean Air Works, the Mecklenburg County Division of Air 


4 
 







5 
 


Quality and the State of NC Division of Air Quality to implement 
strategies to improve air quality.  


          
          C. FY12 Measure: Continue a leadership role in regional water resources planning 
 
             1. FY12 Target: Utilities staff to continue participation in regional Water 


Management Group and be actively involved with committee 
work. 


              
IV. ENV Focus Area Initiative:  FACILITATE THE GROWTH OF THE CLEAN ENERGY 


INDUSTRY, INCLUDING THE ALTERNATIVE 
ENERGY SECTOR 
 


A. FY12 Measure:   Work with partners through the Charlotte Regional 
Partnership’s Energy Capital Project to attract and grow the 
clean energy industry sectors in Charlotte 


 
   1. FY12 Target: Develop a clean energy strategy by January, 2012 with a 


particular focus on assisting small businesses.  
 
B. FY12 Measure: Improve the regulatory environment by clarifying and 


enhancing City ordinances that facilitate environmentally and 
energy sustainable practices.   


 
             1. FY12 Target: Initiate alternative energy text amendments to better define 


and provide guidance for environmental land uses by June 
2012.  


 
           C. FY12 Measure: Take a leadership role in changes to policy at the state and 


federal level 
 
              1. FY12 Target: Support energy related legislation that would enhance and 


solidify Charlotte’s emergence as an energy center in the 
United States.  
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Building Energy Performance


Prepared by 
Engineering & Property Management


February 28, 2011


Building Energy Performance


City of Charlotte building performance


What is Performance Contracting?


Questions owners should ask


Experience of other local governments


Questions
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Building Energy Performance


City of Charlotte
Engineering & Property Management


Building Performance Summary


City Building Energy Performance


E&PM has a full-time Energy Manager


33 City facilities have received energy audits33 City facilities have received energy audits


City plans to conduct an energy audit for the more 
energy-intensive buildings every 10 years.


Currently auditing Discovery Place.


Law Enforcement Center and new Cultural campus will 
be next.
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City Building Energy Performance


The City has used these audit firms in the past:


• NC State University they hire consultants (cost to City is • NC State University – they hire consultants (cost to City is 
subsidized through a grant)


• Duke Energy – they hire consultants (Duke Energy pays for 
about half the cost)


• Piedmont Natural Gas
• Lime – they also operate as an Energy Service Company
• EGM – they also operate as an Energy Service Company
• Carrier – they also operate as an Energy Service Company
• TKG Engineering Group
• Gunnell Engineering


City Building Energy Performance


City of Charlotte Energy Benchmark 
EUI  = KBTU/sf


64.0


66.0


68.0


70.0


72.0


74.0


76.0


78.0 76.0
75.1


72.5
71.1


66.2 66.4
65.6


63.8


56.0


58.0


60.0


62.0


2002-03 2003-04 2004-05 2005-06 2006-07 2007-08 2008-09 2009-10







3/21/2011


4


City Building Energy Performance
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City Building Energy Performance
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City Building Energy Performance


City Facilities Energy Use Compared to State of NC-Owned Facilities
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City Building Energy Performance


City Facilities Energy Cost ECI Compared to State of NC-Owned Facilities
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City Building Energy Performance


Council is approving funding for an appropriate 
level of maintenance


Energy Manager and technical staff are finding 
ways to continually improve performance


City of Charlotte buildings out-perform comparable 
groups in our regiongroups in our region


Building Energy Performance


What Is Performance Contracting?
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Building Energy Performance


Terms and Acronyms


PC - Performance Contracting


ESCO - Energy Service Company


IGA - Investment Grade Audit


M & V - Monitoring & Verification


LGC – Local Government Commission


Performance Contracting


Formal Definition


“A i l  t t t f  i i  “A single procurement contract for engineering, 
construction, installation, start-up, measurement, 
verification, operation and maintenance that specifies 
performance energy saving improvements in 
buildings/facilities that will result in sufficient avoidance 
energy cost and enhanced recovery from utility systems to 
pay for the cost of equipment, materials, labor, p y q p
subcontracts, fees, insurance, bonds, permits, debt service, 
and all cost associated with the implementation of the 
contract scope over the life of the contract.”


Source:  North Carolina Guide to Energy Performance Contracting
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Performance Contracting


Traditional Service


• PC is a tool available to local governments


• An ESCO designs and implements energy saving 
changes and guarantees the savings of the cost 
reductions.


• The Owner pays for the package over time using the 
stream of revenue from the annual energy savingsstream of revenue from the annual energy savings.


• Calls for separate, third party monitoring & 
verification.


Performance Contracting


Additional Services Provided by ESCO Firms


• Energy audits
• Design services
• Project management
• Analyzing energy rates
• Operation
• Maintenance
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Performance Contracting


Performance Contracting


Questions an Owner Must Ask
When Considering a Performance Contract
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Performance Contracting


Facility Management Questions


• Have we deferred maintenance?
• Are there recurring maintenance problems?
• Can we self-fund the replacement of aging 


equipment?
• Do we have to reallocate funding to other areas?
• Do we need energy management expertise?• Do we need energy management expertise?
• Do we need to re-direct staff to other facility issues?


Performance Contracting


PC Contract Questions


• What portion of savings will accrue to us until the end 
of the contract term?


• Can ESCO adjust the “guaranteed” savings due to 
changes?


• What are the additional costs we will incur?
– 3rd party measurement and verification


P j t t– Project management


● Will equipment be out-dated at the end of the term?
● What is the mark-up percentage?
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Performance Contracting


City Finance Questions


• Should we use PAYGO (cash) or issue COPs for energy 
projects?


• If we issue COPs, will the interest rate be 2.75% like 
the last COPs issuance?


• What type of surety will the ESCO provide?


Performance Contracting


Role of the Local Government Commission


• Because it is considered debt, LGC must approve PC 
contracts


• LGC keeps all PC contracts
• Requires an annual report
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Performance Contracting


Local Government Commission Concerns


• Concerned that ESCO has sufficient credit
• Interest rate must be fair


Performance Contracting


Local Government Commission Findings


• NC local governments rarely use PCs• NC local governments rarely use PCs
• Local governments can finance themselves at lower 


cost
• NC school systems and colleges have used PCs more
• ESCOs add energy inflation rates 2%-3% over what 


the LGC prefers.
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Performance Contracting


Local Government Commission Findings


• ESCO interest rates are typically higher than the City’s 
bond or COPs rate.


• PC energy inflation rates are typically set 2%-3% 
higher than the LGC prefers.


• PC mark-ups are typically 15%-20% over what local 
governments would pay.
– Must pay taxes
– Should make a profit
– Must pay overhead
– Higher financing costs


Performance Contracting


Experience of other local governments
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Performance Contracting


Other Local Governments Contacted


M kl b  C tMecklenburg County
CMS
City of Knoxville
City of Greenville, SC
The Citadel
Medical University of South Carolina
City & County of Durham


Performance Contracting


Mecklenburg County – PC is the only way they can afford to 
improve building performance


City of Knoxville – chose not to spend entire CIP on energy 
upgrades;  ESCO firm had a lower interest rate


City of Greenville – fell too far behind in maintenance;  70% 
reimbursement through Federal funds


The Citadel – PC allowed them to re-direct staff to other The Citadel PC allowed them to re direct staff to other 
building needs


MUSC – ran out of money before they ran out of energy 
saving ideas







3/21/2011


15


Building Energy Performance


City has kept up with maintenance


Energy Manager and technical staff continue to improve 
building performance


PC is a good tool mostly used by local government that 
have not kept up with maintenance


Staff prefers to self-fund energy projects and accrue all 
of the savings directly to the City.


Performance Contracting


Questions?
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Performance Contracting


Benchmarks that trigger ESCO interest in a facility  
compared to City-owned averages


Benchmark PC Firms Prefer City Averages*Benchmark PC Firms Prefer City Averages


Building Area > 70,000 sf 25,700 avg
13 are > 70,000 sf


Annual Electricity 
Consumption


50 kwh/sf 13.7 kwh/sf


Annual Gas Consumption 75 kbtu/sf 16.9 kbtu/sf


Age of buildings with no 
energy upgrades


> 10 years 0


*E&PM maintained buildings only
** In 2009, Mecklenburg County’s cost was $1.76 per sf


energy upgrades


Building automation No 70% of Facilities
Automated


Annual Energy Cost > $1.50 per sf **1.02 Cents


Performance Contracting
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GENERAL ASSEMBLY OF NORTH CAROLINA 


SESSION 2011 


H 1 


HOUSE BILL 422* 


 


 


Short Title: No High-Speed Rail Money from Federal Gov't. (Public) 


Sponsors: Representatives Killian, Frye, and Shepard (Primary Sponsors). 


For a complete list of Sponsors, see Bill Information on the NCGA Web Site. 


Referred to: Transportation, if favorable, Commerce and Job Development, if favorable, 


Finance. 


March 22, 2011 


*H422-v-1* 


A BILL TO BE ENTITLED 1 


AN ACT TO PROHIBIT THE DEPARTMENT OF TRANSPORTATION FROM 2 


ACCEPTING FEDERAL FUNDS FOR A HIGH-SPEED RAIL PROJECT WITHOUT 3 


EXPLICIT AUTHORIZATION FROM THE GENERAL ASSEMBLY, AND TO 4 


PROVIDE A PENALTY FOR THE DEPARTMENT OF TRANSPORTATION FOR 5 


NONCOMPLIANCE. 6 


The General Assembly of North Carolina enacts: 7 


SECTION 1.  Notwithstanding G.S. 136-44.36 or any other provision of law, the 8 


Department of Transportation shall not apply for, accept, or expend any grant funding from the 9 


federal government for any high-speed rail project unless the project has been approved 10 


through an act of the General Assembly. 11 


SECTION 2.  If the Department of Transportation accepts funds in contravention of 12 


Section 1 of this act, then, notwithstanding Section 5.6 of S.L. 2009-451, as amended by 13 


Section 5.4 of S.L. 2010-31, G.S. 136-44.36, or any other provision of law, any funds received 14 


by the State from the federal government for high-speed rail projects shall be deposited into the 15 


General Fund to be appropriated at the discretion of the General Assembly by a later act. 16 


Additionally, the Department of Transportation shall pay from the Highway Fund any 17 


penalties, interest, or other charges that result from its acceptance of funds in contravention of 18 


Section 1 of this act. 19 


SECTION 3.  Except as otherwise provided, this act becomes effective March 1, 20 


2011. 21 

















COMPARISON OF EXISTING ELECTRONIC OUTDOOR ADVERTISING SIGN REGULATIONS 


TO THE PROPOSED SENATE BILL 183 REGULATIONS 
3-22-11 


Current Local Ordinance Regulations for Electronic 


Outdoor Advertising Signs 


Proposed State Regulations Concerns 


 Zoning Districts:  Allowed in Light and General Industrial 


Zoning Districts (I-1, I-2), within 150 feet of the right-of-way of a 


freeway/expressway. 


 Allowed in all districts zoned Commercial and Industrial, and in any area of the 


State not zoned. 


 Allowed within 660 feet of the state and federal rights-of-way. 


 Electronic billboards allowed on interstates or primary highway system routes 


((NC 16, NC 51, NC 160, NC521, US 74, NC 29, NC 49, any numbered 


route). 


 Permit only issued if property was zoned commercial or industrial for at least 1 


year before the permit is requested.   


 Rezoning not considered “spot zoning” if the zoning would allow the property to 


be used for more than one principal commercial or industrial use, other than a 


billboard, and the size of the land can support the commercial and industrial 


uses. 


 Greatly 


expands areas 


in the City 


where 


billboards may 


be located.   


 


 Limitations: 


 No more than 2 sides to the structure. 


 Freestanding with unipole construction. 


 400’ spacing to any Residential zoning district, or 


Institutional use. 


 20’ between electronic billboard and an existing building.   


 500’ to any principal use being advertised. 


 400’ to any historic district boundary. 


 Corner lots:   


 2,000’ between electronics if within 300’ of another street 


right-of-way on the same side of the street. 


 1,000’ between an electronic and a static if within 300’ of 


another street right-of-way on the same side of the street. 


 No billboard along any State or Federally designated “scenic byway”. 


 No other limitations. 


 


 Spacing same side of the street: 


 2,000’ spacing between electronic billboards. 


 


 


 


 


 1,000’ spacing between an electronic billboard and a static 


billboard. 


 1500’ spacing between electronic billboards on same side of highway, within 


City limits. 


 100’ spacing between any electronic and static billboard, same side of routes 


without fully controlled access within the City limits (NC 16, NC 51, NC 


160, NC 521, US 74, NC 29, NC 49, any numbered route) 
 


 500’ spacing between any billboard (static or electronic), same side of 


interstate, and other routes with fully controlled access, outside City limits. 


(I-485, in ETJ, sphere) 


 300’ spacing between any billboard (static to electronic, and electronic to 


electronic), same side of routes without fully controlled access; outside City 


limits (NC 16, NC 51, NC 160, NC 521, NC 74, NC 29, NC 49, any 


 Greatly 


expands areas 


in the City 


where 


billboards may 


be located.   


 







numbered route). 
 


 Spacing opposite side of the street: 


 1,000’ spacing between electronic billboards. 


 500’ spacing between an electronic billboard and a static 


billboard. 


 No limitations.   


 Non-conforming Billboards Nearby:  


 Electronic billboard not permitted if within 1,000’ of a non-


conforming static billboard, owned by the same company, 


with or without a NC permit, unless the non-conforming 


structure becomes conforming prior to the issuance of a 


permit.  (conforming with respect to size, number of sides, 


height, structure type, and if within 300’ of residential and  


institutional uses) 


 


 No limitations.   


 Non-conforming Billboards  A locally non-conforming billboard can be modified/reconstructed to an 


electronic billboard that meets State regulations.  


 


 Any non-


conforming 


billboard can 


now be 


upgraded to 


electronic if it 


meets State 


reg’s. 


 Vegetation and Tree Cutting 


 Vegetation cutting in public right-of-way for purpose of 


visibility of billboards is prohibited, unless approved by the 


City Arborist. 


 No cutting of trees required by the Tree Ordinance that are 


located in the setback. 


 Local governments prohibited from regulating vegetation cutting, 


trimming, etc. within interstates and primary highway rights-of-way. 


  Billboard owner can cut, thin, prune, or remove vegetation (trees, shrubs, 


underbrush) with a permit from the State.   


 City given 30 day comment period prior to permit issuance. 


 Maximum cut zone area proposed is more than double existing regulations 


(see diagrams) if outdoor advertising sign placed at 150’  from right-of-way 


From 12,000 sq. ft to 22,000 sq. ft.  With a two sided sign, 44,000 sq. ft. of 


trees/shrubs, and undergrowth could be cut.  If outdoor advertising signs 


are 500’ apart, the removal zones would overlap, with few trees in between.  


And if the outdoor advertising sign is placed as far back as 660 from the 


edge of the right-of-way(proposed) then the cutting area greatly enlarges 


even further. 


 Preserves dogwoods and redbuds (native). 


 Can remove trees at time of billboard erected if applicant reimburses State 


for the trees, or if the applicant removes 2 non-conforming billboards for 


each site at which removal of existing trees is requested.   


 Can cut or prune tree branches hanging over a highway right-of-way 


(Along NC 16, NC 51, NC 49, etc) 


 Penalties or revocation of permit if unlawful destruction or cutting within right-


of-way. 


 State 


regulations 


nullify 


protections 


for any tree, 


shrub, 


underbrush 


under any 


City Code or 


Ordinance, 


including 


Tree 


Ordinance 


and Zoning 


Ordinance.   







 


 Permits good for a year 


 Can only remove vegetation after billboard has been permitted for at least 2 


years prior to  the date of the permit application. 


 State can remove permits for illegal cutting along state highways only if cutting 


occurred within 500’ of either side of the billboard. 


 Permit: 


 From Neighborhood and Business Services 


 Permit from State   


 Type of signage: 


 Off-premise advertising 


 On- and off-premise advertising   


 Message Duration:   


 8 second fixed, static position.  Change sequence must be 


accomplished within an interval of 2 seconds. 


 8 second interval.  Similiar 








NC Recovery Office
Gets New Director 
Bob Etheridge, former U.S.
Representative from North Carolina’s 
2nd Congressional District, recently 
took office as the new director of the 
Office of Economic Recovery and 
Investment. Etheridge was 
appointed by Governor Beverly 
Perdue and replaces Dempsey
Benton, who stepped down after 
leading the office for more than a 
year and a half.


In his new position, Etheridge will
oversee how the funds are dispersed, ensuring that money continues 
to be spent in a timely fashion with high accountability, and will make 
sure the projects under contract are getting done.  


The federal stimulus package has brought more than $10.5 billion 
thus far in direct aid to North Carolina to rebuild and expand our state’s 
critical infrastructure, create jobs, and provide additional money into 
the state through grants. 


“I look forward to seeing the improvements in our infrastructure and
maximizing our opportunities with state and local governments, small
businesses and nonprofits,” Etheridge said. He is visiting Charlotte in 
early April 2011.


Bob Etheridge
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Building Charlotte’s Reputation
as an Energy Leader 


 
Whether it’s while driving by or viewing the GOV Channel, more people are learning of Charlotte’s energy ingenuity. 
 


This spring more than 240,000 drivers around Charlotte will be introduced to the Power 2Charlotte campaign. Billboard advertisements 
were strategically placed along Independence Boulevard, I-85 near Glenwood Road, and I-77 at the Woodlawn exit. Thanks to these 
billboards (Independence Boulevard ad pictured below), as well as other educational initiatives, more people are learning about what the 
City and its partners are doing to become a leader in energy and sustainability. 


A public service announcement (PSA) has also been created and is currently running on the GOV Channel (Time Warner Cable 16). The 
PSA is available for all partners to run on websites and will be used for community presentations. The City of Charlotte is also approaching 
media outlets to run the spot as a public service. The PSA can be viewed at the following URL: http://bit.ly/Power2PSA.


The “Power2” campaign is designed to engage and educate the community on energy efficiency and sustainability. The program offers 
resources and services to help Charlotte residents, business owners and local government save energy, money, and the environment. The 
citywide program promotes and encourages increased conservation and the use of clean, renewable energy. It also provides our citizens 
with information so they can make better decisions which will reduce the overall energy consumption in our community. The campaign is 
paid for with $200,000 from the Outreach and Education project of the stimulus-funded Energy Efficiency and Conservation Block Grant. 


To learn more about the Power2Charlotte campaign or register for the monthly e-newsletter, visit Power2Charlotte.com.


Gang-of-One (continued)
 
The grant not only gives participants a new lease on life, but also 
gives the Greenville Center facility another chance to serve local 
citizens. The center had been closed due to budget cuts, but grant 
funds are bringing the center back to life, enabling the Gang-of-
One and other community agencies and organizations to utilize 
the facility.


Cook says the program aims to build and demonstrate success 
through strong outcomes. Presently, there are 35 active clients, 
with ten pending, and two case managers overseeing program 
participants. “The program is growing more rapidly than we 
expected,” Cook said. “We could have 60-80 by years-end.” 
While the culinary portion of the program will not kick off until later 
this year, small group case work began in the Greenville Center 
this month, focused on vocational training and life skills. “It’s a 
wonderful opportunity for our young people and community,” 
Cook added. “We’ve got awesome folks who are making a
difference in the lives of young people.”


Fran Cook, director of Charlotte’s 
Gang-of-One program 


IN THIS EDITION:


  CATS wraps up renovations  
   on revitalized bus garage


  Gang-of-One program  
   cooks up a new lease on life


  NC Office of Economic  
   Recovery gets new director
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Fran Cook examines old cooking appliances for possible use in the 
future culinary program


The North Davidson Street bus maintenance facility
undergoing final renovations 


Gang-of-One’s Recipe for Success
The Gang-of-One teams with Johnson and Wales to cook up something special.


 


You might say things are really cooking at Charlotte’s Gang-of-One program. Based within the 
Charlotte-Mecklenburg Police Department, the program received a grant of $339,765 from the North 
Carolina Department of Juvenile Justice and Delinquency Prevention to develop a model re-entry 
program for young people seeking to escape gang involvement in Charlotte.


The Gang-of-One is a gang prevention and
intervention initiative for youth, using local resources 
to address needs surrounding gang involvement. The 


program teams community resources to youth, along with their families. It provides assistance 
to participants seeking to get out of a gang or stay out of one. Gang-of-One also educates the 
community about gang trends.


The work at the Greenville Center complements the existing program. Participants will learn life skills such as team building, leadership, 
and vocational training. According to Fran Cook, director of the Gang-of-One program, “we began working with them individually, but now 
we can bring them together collectively, creating community and sharing meals and learning experiences.”


A primary component of this program is the development and implementation of a culinary curriculum in partnership with Johnson and 
Wales University. According to Cook, program and university representatives want to introduce the food service industry because of the 
variety of job opportunities it offers for young people. “We are looking at several best practices curriculum throughout the country,” 
she added.


Story continued on back


The Charlotte Area Transit System (CATS) is nearing completion of renovations on the North 
Davidson Street bus maintenance facility. The project received $20.7 million in funding thanks to 
the American Recovery and Reinvestment Act. 


The renovations include an upgrade of the mechanical, electrical and plumbing systems, along 
with replacing bus maintenance equipment, and construction of a multi-level staff parking garage. 
The project will also enable CATS to support operations and maintenance of up to 200 transit 
buses.


North Davidson CATS Garage Readies for Spring Opening


Monifa Hendrickson, project manager of the North
Davidson Street bus maintenance facility 


According to Monifa Hendrickson, project manager, CATS officials looked at two options in determining the best use of the funding. 
“We could do a complete demolish and rebuild or look at the project and recycle what we could. And for CATS, it’s reuse of an entire 
campus, as opposed to having to rebuild from the ground up. It’s more of an efficient way to approach construction.”


Hendrickson added that the North Davidson renovation project has been a part of the department’s strategic plan, and that having the 
ARRA funding enables CATS to do more with today’s dollars. In addition to facility renovation, the campus will consist of a new area for
administration and operations for Special Transportation Services (STS). With a fleet of 83 vehicles, STS provides transportation to
individuals with disabilities certified as eligible based on the Americans with Disabilities Act guidelines.


“This is more than just a construction project for us,” Hendrickson said. “It does contribute to being a more efficient operation, 
consolidating both our para-transit with our bus fleet and being able to approach bus operations and maintenance from an overall 
standpoint.” Project completion is slated for later this spring.


Everything old is new again at the CATS Davidson garage.
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NC Recovery Office
Gets New Director 
Bob Etheridge, former U.S.
Representative from North Carolina’s 
2nd Congressional District, recently 
took office as the new director of the 
Office of Economic Recovery and 
Investment. Etheridge was 
appointed by Governor Beverly 
Perdue and replaces Dempsey
Benton, who stepped down after 
leading the office for more than a 
year and a half.


In his new position, Etheridge will
oversee how the funds are dispersed, ensuring that money continues 
to be spent in a timely fashion with high accountability, and will make 
sure the projects under contract are getting done.  


The federal stimulus package has brought more than $10.5 billion 
thus far in direct aid to North Carolina to rebuild and expand our state’s 
critical infrastructure, create jobs, and provide additional money into 
the state through grants. 


“I look forward to seeing the improvements in our infrastructure and
maximizing our opportunities with state and local governments, small
businesses and nonprofits,” Etheridge said. He is visiting Charlotte in 
early April 2011.


Bob Etheridge


AN UPDATE ON CHARLOTTE 
STIMULUS FUNDING
CHARMECK.ORG


STIMULATING TIMES EDITORIAL BOARD
Editor 		    Kim A. McMillan, Corporate Communications Director 
Writers  		   Catherine Bonfiglio, Kelly Setzer 
Design		    Kelly Setzer


Published by City of Charlotte Corporate Communications & Marketing to 
inform citizens about Stimulus funds benefitting Charlotte. For more 
information visit http://newsroom.charlottenc.gov.


M A R C H  2 0 1 1


Building Charlotte’s Reputation
as an Energy Leader 


 
Whether it’s while driving by or viewing the GOV Channel, more people are learning of Charlotte’s energy ingenuity. 
 


This spring more than 240,000 drivers around Charlotte will be introduced to the Power 2Charlotte campaign. Billboard advertisements 
were strategically placed along Independence Boulevard, I-85 near Glenwood Road, and I-77 at the Woodlawn exit. Thanks to these 
billboards (Independence Boulevard ad pictured below), as well as other educational initiatives, more people are learning about what the 
City and its partners are doing to become a leader in energy and sustainability. 


A public service announcement (PSA) has also been created and is currently running on the GOV Channel (Time Warner Cable 16). The 
PSA is available for all partners to run on websites and will be used for community presentations. The City of Charlotte is also approaching 
media outlets to run the spot as a public service. The PSA can be viewed at the following URL: http://bit.ly/Power2PSA.


The “Power2” campaign is designed to engage and educate the community on energy efficiency and sustainability. The program offers 
resources and services to help Charlotte residents, business owners and local government save energy, money, and the environment. The 
citywide program promotes and encourages increased conservation and the use of clean, renewable energy. It also provides our citizens 
with information so they can make better decisions which will reduce the overall energy consumption in our community. The campaign is 
paid for with $200,000 from the Outreach and Education project of the stimulus-funded Energy Efficiency and Conservation Block Grant. 


To learn more about the Power2Charlotte campaign or register for the monthly e-newsletter, visit Power2Charlotte.com.


Gang-of-One (continued)
 
The grant not only gives participants a new lease on life, but also 
gives the Greenville Center facility another chance to serve local 
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funds are bringing the center back to life, enabling the Gang-of-
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the facility.
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through strong outcomes. Presently, there are 35 active clients, 
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While the culinary portion of the program will not kick off until later 
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