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City Council 
Follow-Up Report 


 
February 11, 2011 


 


January 24, 2011 – City Council Business Meeting 
 
Citizens’ Forum – Cynthia Smith 
Staff Resource: Thomas Powers, City Attorney’s Office, 704-336-5877, tpowers@charlottenc.gov  
 
Glenlea Park’s HOA President, Cynthia Smith, spoke at the January 24, 2011, Citizens’ Forum. 
Assistant City Attorney Thomas Powers met with Ms. Smith to discuss her issues and concerns. 
The following is a list of questions asked by Ms. Smith and the City’s response. 


 
1. How can Glenlea Park receive city rollout collection service? 


The city offers city rollout waste collection service to single-family homes and multi-family 
communities of twenty-nine (29) total units or less. If a community has thirty (30) or more 
units or is not made up of single-family homes, then the neighborhood can obtain waste 
collection service from the City’s contractor, but only collections from a dumpster or 
compactor.  If the community wishes to have some other kind of waste collection service, 
the community can hire its own contractor.  
 


2. What is CCC? 
CCC stands for Carolinas Container Corporation, a formerly independent solid waste 
company and a City service provider for multi-family collection, which was acquired by BFI 
Waste Services, LLC (also known as Allied or Republic).   
 


3. Why is Glenlea Park classified as a multi-family community by the City? 
Glenlea Park is classified as a multi-family community because each building contains three, 
four, or five attached residential units (apartments or condominiums). The fact that the 
apartment or condominium is owned or rented by the occupant does not matter in deciding 
if a property is considered multi-family.   
 


4. How can the Glenlea Park Homeowners Association get information regarding which 
multi-family communities receive private waste collection service?  
The City responded by email on February 7, 2011, to Ms. Smith’s request for information. It 
appears that Solid Waste Services staff has provided identical information to Ms. Smith in 
November, 2010. However, the list of multi-family communities receiving private waste 
collection service has two shortcomings: first, the list does not include all multi-family 
communities in the City receiving private waste collection service because the City began 
documenting this information in 1998; and second, the City only keeps track of the multi-
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family communities served by City Solid Waste crews or by the City’s contractor, BFI, under 
the City’s multi-family waste collection service contract. 


 
Information on this history of the Glenlea Park collection issue was also included in the January 
5 Council-Manager Memo. 
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CITY MANAGER’S OFFICE 


M E M O R A N D U M 
 


February 11, 2011 


 


TO:   Curt Walton, City Manager 


Ron Kimble, Deputy City Manager    


 


FROM: Dana Fenton, Intergovernmental Relations Manager 


 


SUBJECT: State Legislative Update 
 


 


HHOOTT  TTOOPPIICC  


 


State Budget 


Governor Perdue announced that the FY 2012 budget shortfall had been reduced from $3.7 


billion to $2.7 billion, due to $700 million in revenue growth, $200 million from reduced 


Medicaid costs, $50 million from State Health Plan savings and another $50 million in various 


savings.  The Governor is expected to release her proposed budget within the next two weeks.  


Meanwhile, House and Senate Appropriations Committees’ subcommittees have been meeting 


jointly three days a week in order to hear presentations from State agencies on various budgetary 


issues.  This schedule will continue for at least the next week.   


  


DDEEVVEELLOOPPIINNGG  IISSSSUUEESS  


  


Balanced Budget Act of 2011 (SB 13 – Stevens) 


Act directs Director of the Budget to reduce current year General Fund expenditures in an 


unspecified manner to reach a goal of $400 million for use in the following fiscal year, and 


sweeps another $142 million from state accounts including nearly $80 million in non-recurring 


economic development funds; bill is opposed by the North Carolina Economic Developers 


Association and Charlotte Chamber of Commerce for the sweeping of economic development 


funds that have not been committed to projects; concern is that other states are investing more 


funds in economic development and that North Carolina projects not yet committed will be at a 


severe disadvantage; bill was subject of spirited debate in both the House and Senate; bill has 


passed both House and Senate and is heading to Governor’s desk. 


 


Increasing Costs Prohibition (SB 22 – Brown) 


Bills prohibits state agencies subject to the Administrative Procedures Act from promulgating 


rules and regulations that results in higher costs unless adoption of the rule is required to respond to 







one of the following: (a.) a serious and unforeseen threat to the public health, safety, or welfare; (b.) 


an act of the General Assembly or United States Congress that expressly requires the agency to adopt 


rules; (c.) a change in federal or State budgetary policy; (d.) a federal regulation; or (e.) a court order; 


expires January 1, 2013; passed Senate. 


 


Partisan Elections for Supreme Court, Court of Appeals, Superior and District Courts (SB 64 – 


Sager / HB 47 – Tillman) 


Bill would restore partisan elections for these judicial positions. 


 


Eminent Domain/Economic Development (HB 8 – Stam / SB 37 – Jackson) 


Proposed constitutional amendment would ban the use of eminent domain for any and all 


economic development purposes, even those that are incidental to the project; referred to 


Judiciary committees. 


 


Increase Property Tax Appeals Efficiency (HB 43 – Carney / SB 55 - Clodfelter) 


Legislation requested by Mecklenburg County to increase the size of the Board of Equalization 


in anticipation of the high number of property valuation appeals expected in 2011; General 


Assembly is aiming to get this bill through for the Governor’s signature by early march so the 


County Commission may implement the necessary changes. 


 


State Law to Provide for Acceptable ID’s (HB 33 – Cleveland) 


Specifies forms of identification that all governmental entities, including local governments are 


authorized to use to determine actual identity. 


 


Public Contracts / Illegal Immigrants (HB 36 – Cleveland) 


Legislation would prohibit state and local government contracts with those companies that 


employ illegal immigrants and require such contractors to use the federal E-Verify Program to 


ensure that illegal immigrants are not hired; contractors are starting to lobby the General 


Assembly regarding the additional costs and liabilities this legislation would impose upon 


businesses. 


 


Bill Filing Deadlines: 


 


 Local Public 


Senate To Bill Drafting by March 1 


Introduced by March 9 


 


To Bill Drafting by March 11 


Introduced by March 23 


House To Bill Drafting by March 16 


Introduced by March 30 


To Bill Drafting by March 24 


Introduced by April 6 


Ten Bill Limit per Member 
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Design-Build (SB 56 – Clodfelter) 


Legislation requested by the City introduced. 


 


Right of Way Withdrawal 


Nothing to report at this time. 


 


Nuisance Abatement 


Nothing to report at this time. 


 


E-Mail Subscribers 


Nothing to report at this time. 


 


Energy 


Nothing to report at this time. 


 


Business Privilege License Tax 


Nothing to report at this time. 


 


Annexation (HB 9 – Dollar / SB 27 – Brock) 


Similar bills would impose moratorium on all involuntary annexations currently in process until 


July 1, 2012; City’s proposed annexations effective June 30, 2011 would be impacted; purpose 


of moratorium is to get all parties to the table to arrive at mutually satisfactory bill to run in 2012 


General Assembly; concern expressed by localities is that moratorium will merely be extended 


annually like what has occurred in Virginia. 


 


In an unprecedented move, three bills have been filed to repeal involuntary annexations 


previously authorized by Rocky Mount, Lexington and Kinston City Councils in 2008, 2009 and 


2010; bills have retroactive effective dates of June 1, 2009 (HB 5), July 21, 2008 (HB 37) and 


July 21, 2008 (HB 37). 


 


Courts Funding 


Nothing to report at this time. 


 


Mobility Fund 


Nothing to report at this time. 


 


Local Revenue Sources for Roads and Transit 


Nothing to report at this time. 
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WEEK IN REVIEW: 
 


Mon (Feb 14)  Tues (Feb 15)  Wed (Feb 16)  Thurs (Feb 17)  Fri (Feb 18) 
5:00 PM 
Council Business 
Meeting, 
Room 267 


  12:00 PM 
Community Safety 
Committee, 
Room 280 


   
 


 
CALENDAR DETAILS: 
 
Monday, February 14 
  5:00 pm  Council Business Meeting, Room 267 
   
Wednesday, February 16 
  12:00 pm  Community Safety Committee, Room 280 
    AGENDA: FY12 Focus Area Plan; Noise ordinance; reschedule March 16 meeting 
 
February and March calendars are attached (see table of contents on left). 
 







AGENDA NOTES: 
 
Agenda Items #3, 13 – Airport Taxi Service Plan 
Staff Resources:  Eric Campbell, City Manager’s Office, 704‐336‐5158, ecampbell@charlottenc.gov  
S. Mujeeb Shah‐Khan, City Attorney’s Office, 704‐336‐5803, mshah‐khan@charlottenc.gov  
 
This item contains information on Passenger Vehicle for Hire issues on owners of King Cab and 
Royal Cab (Kashmary Enterprises, Inc.).  
 
Recently, The Charlotte Observer and WCNC have run several stories concerning two of King 
Cab’s owners (Javed and Naheed Kashmary).  The stories discuss plea agreements the 
Kashmarys agreed to as the result of federal indictments.  The stories suggest that the 
Passenger Vehicle for Hire Unit, which is part of the Charlotte‐Mecklenburg Police Department 
(CMPD), may not have taken into account the Kashmarys’ criminal record in issuing a company 
operating certificate to King Cab or drivers’ permits to the Kashmarys.   The stories have also 
questioned the nature of background checks performed for company owners and drivers.  
Given the nature of the allegations, and that King Cab is part of the recommendation for Airport 
taxi service on the February 14 agenda, Staff wanted to provide additional information to the 
Mayor and Council.   
 
Background Checks 
 
The Passenger Vehicle for Hire Unit (PVH Unit) is responsible for reviewing all applications for 
drivers’ permits, company operating certificates, and vehicle operating permits within the City.  
When an initial application is submitted, the PVH Unit begins a background check which 
consists of:  a search of CMPD’s KBCOPS system (a system used for CMPD’s records 
management including reporting for criminal investigations, field interviews, or arrests) for any 
arrests or criminal matters involving the applicant; a search of the North Carolina 
Administrative Office of the Courts database for any and all state criminal records; the sex 
offender database; verification of the applicant’s social security number; a search of the 
applicant’s driver’s record; being fingerprinted; and a nationwide criminal records check 
handled by the State Bureau of Investigation.  In driver’s applications, the drivers are also 
required to detail their criminal history.  For company owners, all owners and management 
staff are required to provide their criminal history and go through the initial background check.  
 
If the application or any of the other checks run by the PVH Unit show any criminal history, that 
history is reviewed to see if the applicant is in violation of the City Passenger Vehicle for Hire 
ordinance.  For example, felony convictions involving drug offenses, prostitution, gambling, 
murder or manslaughter, would automatically disqualify applicants.  If no criminal history 
comes to light, or the violations found do not disqualify the applicant, and the applicant 
otherwise meets the requirements for a permit or certificate, then it is issued by the Passenger 
Vehicle for Hire Manager, or his designee.   
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For renewal applications, the PVH Unit’s background check consists of a search of KBCOPS and a 
search of each applicant’s driver history.  The applicants are required to again detail their 
criminal history.  If nothing is presented to show that the applicant is in violation of the 
Passenger Vehicle for Hire ordinance, then the permit or certificate is issued.   
 
King Cab 
 
King Cab is owned by Kashmary Enterprises, Inc.  Javed and Naheed Kashmary are two of King 
Cab’s three owners (Kashmary Enterprises also owns Royal Cab).  During 2005, Javed and 
Naheed Kashmary were both indicted by a federal grand jury for conspiracy to obtain and sell 
fake drivers licenses.  Ultimately, Javed Kashmary was sentenced to three months in federal 
prison and Naheed Kashmary was sentenced to eighteen months.  Both were sent to prison 
during late 2007 and early 2008 as the result of plea agreements instead of a trial.   
 
Company Operating Certificates 
 
Company operating certificates are issued annually and expire at the end of July each year.  For 
the company operating certificate that would be effective beginning July of 2008, Javed and 
Naheed Kashmary disclosed their federal criminal convictions in the King Cab and Royal Cab 
company operating certificate renewal applications.   
 
Section 22‐66(1) of the Charlotte City Code explains the circumstances where the Passenger 
Vehicle for Hire Manager (“PVH Manager”) can deny a company operating certificate 
application: 


(1) The issuance of the company operating certificate would not be against the 
public interest based on the applicant's court record. However, no application for a 
company operating certificate shall be approved if the court record of the applicant 
would not make it in the public interest for the application to be granted. 
Convictions, commissions and pleas of guilty or no contest to any of the following 
shall create a rebuttable presumption that the approval of the applicant's 
application is not in the public interest:  


a. Sex offenses; 


b. Felonious drug offenses; 


c. Prostitution; 


d. Felonies involving violence or attempted violence; 


e. Gambling; and/or 


f. Habitual criminal activity. 


In this case, the PVH Manager reviewed the information concerning Javed and Naheed 
Kashmary’s federal convictions.  As the convictions did not fit in the six types of crimes listed 


Mayor and Council Communication  2/14/11  Page 3 







above which would require the PVH Manager to deny the application, the PVH Manager had 
the discretion to approve or deny the application.  In his discretion, the PVH Manager chose to 
approve the application by not finding it would be against the public interest to approve the 
application. 
 
Drivers’ Permits 
 
Drivers permits are issued annually, but expire one year after issuance.  The issue dates vary 
(like with a driver’s license) depending on when the driver applies for a permit.  
 
In the case of Javed and Naheed Kashmary, both individuals recently surrendered their driver’s 
permits.  Javed Kashmary held a driver’s permit from 1989 through 2007, and then from 
November 18, 2010 through the end of January, 2011.  Naheed Kashmary held a driver’s permit 
from 1989 through 2005, and then from 2007 through the end of January 2011.   
 
Section 22‐145 of the Charlotte City Code explains some of the circumstances that the  
Passenger Vehicle for Hire Manager (“PVH Manager”) can deny a driver’s permit.  With respect 
to felonies, for drivers, a felony conviction in the last ten years can be a disqualifying factor for 
a driver’s permit, and is a disqualifying factor if the applicant has not had their citizenship rights 
restored.  Staff has not verified whether or not the Kashmarys’ citizenship rights have been 
restored.     
 
As with the standard for companies, there are certain types of felonies that serve as an 
automatic disqualification for a permit.  The following types of felonies will lead to an automatic 
disqualification:  murder, including first degree and second degree; voluntary manslaughter; 
involuntary manslaughter; felony death by vehicle; felonious assaults and/or batteries; robbery; 
rape and other sex offenses; and felonious drug offenses. 
 
As neither Kashmary fits the automatic disqualification standard, the only reason to deny a 
permit would be for Naheed Kashmary as his citizenship rights have not been restored. 
 
Staff is continuing to review this matter.   
 


INFORMATION: 
 
Bids Received for Johnston and Mecklenburg Mills  
Staff Resource: Peter Zeiler, N&BS, 704‐432‐2989, pzeiler@charlottenc.gov 
 
On February 4, four teams submitted bids to purchase the vacant Johnston and Mecklenburg 
Mills. All four bids were reviewed and found to be compliant with the bid specifications. The 
high bid of $610,000.00 was submitted by The Community Builders, a national affordable 
housing developer based in Washington DC. Bids were also received from three local teams: 
Merrifield Patrick Vermillion; ARK Management/Camden Development Partners; and M & J 
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Realty comprised of the Conformity Corp, Argos Real Estate Advisors, Belmont Sayre, Aptus 
Management and The Benoit Group. 
  
All four teams have been notified of the high bid and have until 4:00 p.m. Monday, February 21 
to submit an upset bid of at least $671,000, which represents the minimum 10% required by 
the process.  If an upset bid is received, a second 10 day window will open for further upset 
bids. If none is received, staff will begin the process of bringing a sale to The Community 
Builders to Council for approval. 
 
2011 February 11 State Legislative Update 
Staff Resource: Dana Fenton, City Manager’s Office, 704‐336‐2009, dfenton@charlottenc.gov 
 
The 2011 North Carolina General Assembly convened on January 26 and promptly started 
considering high profile legislation.  The attached (see table of contents on left) report provides 
summaries of the legislation impacting the City of Charlotte.  
 
On Monday evening, February 14, the Governor will be addressing a joint session of the General 
Assembly at 7:00 p.m.  A highlight of her speech is expected to be the news that the state 
budget shortfall for FY2012 has dropped from $3.7 billion to $2.7 billion.  It is expected her 
proposed budget will be released within two weeks. See table of contents on left for 
attachment. 
 
Streetcar Starter Project Update 
Staff Resource: John Mrzygod, E&PM, 704‐336‐2245, jmrzygod@charlottenc.gov  
 
Attached (see table of contents on left) is the first issue of the Streetcar Starter Project 
newsletter. This publication will be published periodically to keep City Council, staff and citizens 
updated on this project.   
 
 
ATTACHMENTS: 
 
Council Follow‐Up Report (see table of contents on left) 
 
Contents Include: 
  ‐Citizens’ Forum – Cynthia Smith 
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City receives Urban Circulator Grant 


to begin Streetcar Starter Project    
      In July 2010, the City of Charlotte was awarded a $24.99 million Urban 


Circulator Grant from the Federal Transit Administration. To receive the 


grant, the City had to go through a federal selection process and meet criteria 


that included significantly enhanced mobility, accessibility for economically 


disadvantaged populations, coordination between transportation and land-use, 


improved energy efficiency, enhanced existing development and fostered 


redevelopment. 


     Charlotte was one of five cities in the United States to receive a grant, 


which was for the maximum amount allowed. The City is also matching the 


grant with $12 million to fund the Starter Project.  


     The Urban Circulator Grant will allow the City to build one mile of track 


from Presbyterian Hospital to the Charlotte Transportation Center (CTC).  


The project will use the half-mile track already installed along Elizabeth 


Avenue.   


     The Charlotte Streetcar Starter Project will connect the Elizabeth Avenue 


Business Corridor, Government District, Central Piedmont Community 


College, Presbyterian Hospital, Time Warner Cable Arena and the Charlotte 


Transit Center (CTC). Because it will connect to the CTC, riders can easily 


connect to the LYNX light rail and the Charlotte Area Transit System 


(CATS) bus lines.  


    The City of Charlotte Engineering & Property Management team is 


responsible for this City project. Once the grant is received, the City must 


begin construction within eighteen months and be operational upon 


completing the project.  


   


Starter Project 
Fast Facts  
 
1.5 miles of track  
from Presbyterian 
Hospital to the Charlotte 
Transportation Center 
 
Estimated Cost is  
$37 million 


 $24.99 million 
from Urban 
Circulator Grant 


 $12 million from 
City of Charlotte 


 
The project will use a 
half mile of existing track 
along Elizabeth Avenue. 
 
Construction should 
begin in 2012.  
 
Revenue service 
anticipated to start in 
2015.  
 
For more information on 
the project, visit  
www.charlottefuture.com. 
 
  
Project Manager 


John Mrzygod 
Engineering &  
Property Management 
 


 


     To cut costs, the project will  


be using the replica trolleys 


already owned by the City.   


    The City had originally hoped 


to have the system operational  


by 2014. Because environmental 


documents need to be completed 


before the FTA can release 


funds, the project has been  


pushed back.  


     Revenue service is now 


anticipated to start in 2015.  


 


    


February 2011 



http://www.charlottefuture.com/





 


 


How does the 
Streetcar Starter 
Project fit with  
City transit plans? 
 


     As the Streetcar Starter Project moves 


forward, many people are curious how this 


shorter version of the Streetcar fits into the 


overall transit plans.   


     The entire Streetcar Project is still part of 


the Charlotte Area Transit System (CATS) 


2030 Transit Corridor System Plan. The 


Metropolitan Transit Commission (MTC) 


reviewed the 2030 Plan at their November 


workshop.   The discussion focused on 


revising the Plan to reflect the current 


economic environment while maintaining  


the long-range vision.   


     Currently there is insufficient funding  


to deliver the 2030 Transit Corridor System  


Plan with the limitations of the sales tax 


revenue growth experienced during the last 


three years.  


     CATS’ vision for fulfilling the Transit 


Corridor System Plan has not changed. As 


funding is acquired, CATS will continue to 


develop its rapid transit plan, which includes 


the Streetcar, to further its commitment to the 


region to provide choices over congestion and 


assistance to improving the environment.   


    The Starter Project is a shorter version of 


the original Streetcar plan. The City is using 


this as a way to begin Streetcar construction. 


The overall 10-mile Streetcar corridor will still 


run from the Rosa Parks Place Community 


Transit Center on Beatties Ford Rd. through 


Center City to Eastland Mall on Central 


Avenue. The line will have 37 transit stops 


and connect the City’s east and west sides. 


     In 2009, the City decided to move forward 


on design for the line and the project was 


moved from CATS to Engineering and 


Property Management. While Engineering is 


the primary project manager of the Streetcar, 


they continue to work with CATS staff in 


advancing the entire Streetcar line.   


     In December 2010, the 30% design and 


engineering phase for the entire Streetcar 


Project was completed. Funding to complete 


the entire line has not yet been identified.   


 


       


 


Community Involvement Is Key   


   


    The City would like for you to be involved as we design and build 


your Streetcar.  To find out about the project, visit 


www.charlottefuture.com and sign up for Notify Me.  This subscription 


service will keep you updated on the project as we move forward.  


    This is a publication about the City of Charlotte Streetcar Starter 


Project.  The update is compiled on behalf of Engineering & Property 


Management by the City of Charlotte Corporate Communications & 


Marketing Office. Questions about the project and the items highlighted 


in the publication should be directed to  Corporate Communications & 


Marketing (704) 353-1157. 


 


Urban Land Institute Rose 
Fellows recommend expanded 
Streetcar Line along Monroe Rd 
      
      In January 2011, the City of Charlotte hosted a group of 


distinguished urban development and design leaders from around 


the country.  Their task was to examine the plans for 


Independence Blvd and to make recommendations to the City.  


      The group is part of the Urban Land Institute (ULI) Rose 


Center for Public Leadership in Land Use.  Mayor Anthony Foxx 


was chosen as one of four Mayors to be a 2010-2011 Rose 


Fellow.  Joining Mayor Foxx in representing Charlotte are Gene 


Conti, North Carolina Secretary of Transportation; Danny 


Pleasant, Charlotte Department of Transportation; Debra 


Campbell, Charlotte-Mecklenburg Planning Department and Jim 


Schumacher, Assistant City Manager for the City of Charlotte. 


     After two days of presentations and site visits, the group made 


their recommendations during a public presentation in City 


Council chambers.  Included in their recommendations is the 


expansion of the long term vision for Streetcar service to include 


a line along Monroe Road and possibly a loop to join the two 


Streetcar lines on Central Ave. and Monroe Rd.  


     These ULI recommendations do not change any current 


adopted plans, such as the 2030 Transit Systems Plan or the City 


of Charlotte Capital Improvement Program. The 


recommendations are complementary to the Independence 


Corridor Plan that has been developed through extensive public 


input over the last two years, and will not delay the schedule for 


approval of that Plan this spring.  


     The Metropolitan Transit Commission and Charlotte City 


Council will receive a briefing on the ULI report in March. 


Should they consider changing the Plans to incorporate the ULI 


recommendations, that process would involve additional public 


input and discussion over the next one or two years.  


     Watch for more information and public meetings as these 


updates are considered.     


   



http://www.charlottefuture.com/



