Multiple files are bound together in this PDF Package.

Adobe recommends using Adobe Reader or Adobe Acrobat version 8 or later to work with
documents contained within a PDF Package. By updating to the latest version, you'll enjoy
the following benefits:

- Efficient, integrated PDF viewing
- Easy printing

« Quick searches

Don’t have the latest version of Adobe Reader?

Click here to download the latest version of Adobe Reader

If you already have Adobe Reader 8,
click a file in this PDF Package to view it.



http://www.adobe.com/products/acrobat/readstep2.html


o Charlotte City Council

m Housing and Neighborhood Development
CHARLOTTE. Committee

Summary Minutes
June 2, 2010

COMMITTEE AGENDA TOPICS

l. Housing Locational Policy

COMMITTEE INFORMATION

Council Members Present: James Mitchell, Michael Barnes, Patrick D. Cannon, and Warren Cooksey
Council Members Absent: Warren Turner
Staff Resource: Julie Burch, City Manager’s Office

Debra Campbell, Charlotte-Mecklenburg Planning Commission
Ted Fillette, Legal Aid of North Carolina
Stan Wilson, Neighborhood & Business Services

Others: See Sign-in Sheet
Meeting Duration: 12:15PM - 1:50 PM
ATTACHMENTS

1. Agenda Packet —June 2, 2010

DISCUSSION HIGHLIGHTS

Council Member Mitchell opened the meeting with introductions and turned the meeting over to
Assistant City Manager Julie Burch

Ms. Burch explained that the Committee will review the current Housing Locational Policy that was
approved by Council on November 26, 2001 and amended on September 24, 2003. We will be walking
through the staff proposed draft of the Housing Locational Policy. If the Committee is comfortable with
what we propose, it will go to Council for approval on June 14, 2010 and with Council’s approval, this
information will be used as a basis for discussion at the public forums. The final recommendations will
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be brought back to the Committee in late August with anticipation of a final Council approval in late
September or early October. We are here today to walk you through the proposed changes to the
policy and Stan Wilson will do that. Pat Mumford will not be with us today due to a back injury so Stan
and | are here to answer question that you may have.

Mr. Wilson walked the Committee through the existing Housing Locational Policy and reviewed the
recommended revisions for the Committee’s consideration. The Quality of Life Study provides some
indicators of crime and relation to social and economic elements within our neighborhoods. There is a
lot of data collected every two years on the Quality of Life Study. It takes a look at social, crime, physical
and social dimensions in 173 Neighborhood Statistical Areas. The neighborhoods are categorized as
Stable, Transitioning and Challenge. This research also compares neighborhoods against each other as
well as City Benchmarks. A Stable neighborhood exhibits few neighborhood level problems and they
score high in relationship to the dimensions of social, economic and crime.

Transitional neighborhoods have some weaknesses in those dimensions and challenged neighborhoods
have a lower quality of life and are at greater risk. These neighborhoods are designated as red, green
and yellow on the map; green being Stable. A lot of these elements are things that are a part of the
discussions in the Housing Locational Policy. We also look at access to transportation and economic
conditions, changes in incomes, values of homes and persons receiving food stamps. So this data that
we collect every two years is very important to our neighborhoods as well as determining where
Affordable Housing should be located.

One of the other things | want to point out is the numbers you see here are completed units. Since
2004 there are 1,179 units that averaged about 179 per year. Rehabbed units are about 273 per year.
So when we talk about the Housing Locational Policy we are talking about a policy that is a guide for
new multi-family units. Just building new units alone is not going to get us where we need to be in
terms of our demand for Affordable Housing. The objectives of the policy are to avoid undue
concentrations of multi-family assisted housing and disperse new multi-family housing. Support the
City’s revitalization efforts; promote diversity and vitality of neighborhoods and support school and
transit development. All of these are the objectives laid out in your policy. What we would like is to
maintain the dispersion of new multi-family development but also continue to support the
revitalization efforts in the neighborhoods and promoting the diversity and vitality of these
neighborhoods.

Undue concentration has not been defined so we are unable to determine actual undue concentration;
so that is what we need for you to consider and include in the proposed policy. Supporting school and
transit development; transit as we talked about is a separate type of policy and not just folded into
Locational Policy.

The Current Policy applies to assisted multi-family units greater than 24 units but not more than 100
units per site. We propose maintaining greater than 24 units but increasing to a cap of 124 units because
the N.C. Housing and Finance Agency uses that same cap. The cap addresses assisted units, you may see
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a development that has 200 units but only 100 would be assisted. The units are built up to 100 assisted
then the balance is done as a mixed-income based on market rate, so our investment is always in the
assisted units. The following types of assisted housing are exempt under the current policy:
rehabilitation, elderly, disabled or special needs and assisted Housing developed for home ownership.
Market rate units converted into assisted with more than 50% of the units receiving City funding is also
exempt.

The current policy now has prohibited, priority, and permissible areas; so what is permissible in the City
under Assisted Housing. The Special Needs Housing should be built in Permissible Areas, so what we are
saying is that you can’t get an exemption and build it anywhere. Home Ownership and conversions are
permissible as well as rehabilitations throughout the City. So Red areas are prohibited, green is priority
and yellow is permissible as shown on this map.

Questions/Comments/Answers
Cooksey: What is the distinction between Permissible and Priority?

Wilson: A Permissible area is a NSA that has one or more assisted multi-family development not
exceeding 10% of the total number of housing within that area. Priority and Permissible
overlay to a great extent on the current Locational Policy. The potential of our
investment cost is going up because of the cost of the land; at the same time we could
produce fewer units subject to the market. Assisted Home Ownership would be
Permissible throughout the City. The education component is what we want to bring to
the Public Forum. One of the things to point out is an understanding of the types of
developments. There’s a lot of perception in the community in that people think that
anything assisted or affordable is all Section 8. Another issue is helping people
understand the kind of development that we are talking about; is it a Housing Trust
Fund Development or a State Funded Development. Most of the Federal developments
have a lot of criteria which is why it’s helpful for the public to understand what type of
criteria goes into these developments.

Barnes: A number of transitional neighborhoods ring the uptown area to the northwest and the
northeast those are also prohibited areas but those would be pertinent for development
of homeownership efforts. Communities want to know how you will prevent negative
community impact in those areas. They do not feel that the City is hearing their
concerns with respect to the concentration of Assisted Housing in the northwest and
northeast sections of Charlotte.

Wilson: When you look at the investment whether it’'s homeownership or rental there are a lot
of components that come with it. Homeowner education is a requirement with House
Charlotte, when you talk about the development there are standards that the developer
must maintain. They are monitored and inspected annually. There are components
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Barnes:

Wilson:

Campbell:

Wilson:

Cannon:

Campbell:

Cooksey:

Barnes:
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that are built in and the community is involved and engaged. The revitalization strategy
in those neighborhoods is involved also.

On the Transportation Committee we are working to review the design guidelines and
one of the concerns is whether or not the City has imposed or encouraged design
standards on some of the housing. When the next development comes along, do we
have or should we require that a design element be met? Most of the folks in these
communities view themselves as most appropriately being on a Prohibited list.

One of the things that we require with the Housing Trust Fund project prior to
submission of proposal is a letter from Planning. A developer has to go to Planning with
their proposal first. That is to make sure that you didn’t approve a project such that a
developer can do whatever he wants.

One of the challenges that we have had in the past is that Affordable Housing has been
a project that needed some type of design review particularly for multi-family not single
family.

Home ownership is one of the keys to stabilizing a neighborhood. Windy Ridge is one of
the areas that have a lot of foreclosures and we have gone in working with Habitat to
buy some of those homes and do some improvements. There are a number of
properties in this economy that investors have purchased properties and some cases
they have maintained them and some cases they have not.

It's important that we move quickly to create design standards for affordable housing
developers. Charlotte has been doing this right for a long time; this is a way to do it
better.

We understand the impact that design standard have on the cost of delivering a good
housing product, so we are trying to balance design standards with cost. We are told by
the private sector that there is a cost to every standard that we ask in delivering a
community.

The concern that we should have is when we drive up the cost so high that the folks that
buy at market are those in a higher income bracket. So you may be pricing those in the
lower income bracket out of the market entirely. There are some design issues that we
need to look at; but if we are not careful we will find that we are a city of the very
wealthy and fewer low and lower middle income people.

| want to convey that we are trying to create a better balance. Secondly, there are those
that are sensitive to the needs of the community and the desire to understand what we
are talking about will respond to that concern.
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The City has no authority manage building materials.

That is in your current policy, Permissible housing units within that NSA would be 10%.
We are defining Permissible as areas and activities that are Permissible for development
of assisted housing, so we are moving away from that. Your current policy has
Prohibited areas shown in red on the map. There are a number of criteria that make it
Prohibited. So we just define the policy as just Permissible. The current policy is that the
NSA meets any of the two below that would make it Prohibited.

There will still be two colors on this map; there will still be Prohibited areas on the map
they just will not be defined as Prohibited. They will be defined as where it is not
Permissible. | would be cautious on how you convey that message. No defined
Prohibited areas may be a little better. To say there will be no Prohibited areas is a
misrepresentation of the Locational Policy. And too, you are going to create some
rational that | think would not be helpful. It's a significant challenge to convey to the
public the differences. We know the background and the issues that define those areas.

What we are really saying is that there are no defined Prohibited areas, but that is
something we need to work on, | agree with Mr. Cooksey. We will work on that and
bring it back to you. If you look at the map, the circle the circle on the map is a % mile
radius. So the question on the new policy as we look at Permissible areas do we want to
keep a radius or distance between developments? Do we want to remain consistent
with the % mile radius? | think that you are all saying that % mile is too close?

Yes, | do think that is too close.

We have Men’s Shelter and then we built another multifamily development within %
mile of there and now we have more of them. | think % mile is really too close, | would
love it if we can get some more distance between them.

If you enlarge that and take it to one mile then you are talking three square miles. The
goal is to build more housing but not a mile away. The city is just so big if you start

wiping out three square miles at a time you are going to run out of space.

| would say that you have to have some controls in place. How did we come to the %
mile being that number?

| am trying to remember if there was any science involved in that.

| recall historically that the Housing Authority had that rule.
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We just carried it over?

So what is too much, what is an over concentration? If the goal is not to have heavy
concentrations and to provide suitable housing, how do you do it? So if | really knew
the history, that may help me understand the % mile rule.

We can research the history.

Even % mile may not be enough.

Simple geography or distance may not be the way to look at this. We are talking about
concentrations or density. We currently define limits the total number of assisted
multifamily units does not exceed 10% of the total number of units in the area. There is
where you get into the mathematical guidelines for a policy, instead of the % mile rule.

But you can’t tell that to people.

Ted Fillette, Assistant Director of Legal Aid of North Carolina, is here. Ted can you
remind us of our history?

The history is related to some ligation that occurred in 1970s and 1980s as part of the
reason for the public school desegregation. All federally subsidized housing was built on
the west side. This was one of the factors that helped to support the segregation policy.
Shortly after that, there was another case which alleged that there were purposeful
housing sites that discriminated between the east and the west sides of town. This
resulted in a settlement that required all site selection for assisted housing to not be on
the west side. It was also agreed upon that the sites could not be within % mile of each
other. The suit also involved Urban Renewal and the placement of relocated persons
from Urban Renewal and community block grant and demolitions of nine
neighborhoods in Charlotte. As a result, the City incorporated the standards from the
settlement of the litigation into its Consolidated Housing Plan and adopted the % mile
radius and the non-concentration provision into its HUD approved housing plan. That
became the administrative continuation of the standards that had been established
through these Federal lawsuits. There is no other scientific basis or logic for that other
than all the parties thought it was reasonable. These were totally very low income
developments; no mixed income. The only two kinds of sites that were affected were
conventional public housing and project Section 8.

This only addresses assisted multifamily housing but it doesn’t include single family.

Any feedback on any of this?
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| haven’t received any feedback from the community. | have from the developer side;
they find the % mile to be a challenge.

| am sure the community is not aware of the % mile issue. Ms. Schleunes, did | get that
right? My challenge is a better definition of “Permissible”; there is so much wiggling in
the policy that going forward we may find ourselves worse off.

| have not thought about that specific question, but | will tell you there has been re-
invigoration of fair housing views at HUD. We did work with Willie Ratchford as we
looked at this and he was comfortable with where the proposed policy was heading
before we brought it to you all. | would be happy to get with Ted and get a little more
detail on the history where the % mile came from and think about your question.

Yes we will come back at the next meeting with a better definition of Permissible.

Then we have Priority areas within the current policy. Those NSA areas that have one or
more assisted multi-family housing developments but the total number does not exceed
10%. The median income is greater than or equal to 120% of the AMI, and the number
of assisted multi-family units in the NNA is less than 5%. Those are the green areas
shown on the map. The special objective areas come before the City Council on a case-
by-case basis. These cases are similar to a Hope 6 project those come before you for
approval. We are looking to keep that in so we can keep revitalization in the
neighborhoods. There is an on-site property management requirement; that is
something else that we would like to maintain. A Locational Policy waiver is requested
by developers. We prepare the necessary information for Council review and send out
notification to adjoining property owners and neighborhood organizations. They get
that notice two weeks prior to Council consideration.

Why do we have waivers?

You actually don’t have to have waivers; it’s your option.

How many waivers have we have issued?

Approximately eight. The majority have been for Hope VI projects or developments in
revitalization neighborhoods.

It has always concerned me that we violate our own rules. One of the key concerns that
| have always had about assisted housing is whether we are working to make sure that
the residents help themselves. If we are not encouraging people to enable themselves
we are doing them and the rest of the community a disservice.
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That is something that you see in the Locational Policy. A lot of the projects that you
see coming through the Housing Trust Fund generally have supportive services. We
could make it something that is specified and define what that is, but it also depends on
the population. CHA and Special Needs have access to those supportive services. The
challenge is to the extent that it can be required.

I am not talking about folks that are physically disabled and can’t work. | am talking
about able-bodied folks that need to be working. | think we need some policy that will
make them more self-supporting and self-reliant; at least a proposal from staff that we
could consider for inclusion in the Locational Policy.

Mixing that component into the Locational Policy makes it more complex. Trying to get
this pushed out to the community so that everybody is satisfied with it and on schedule
will be difficult.

| think you will find that a lot of people would be receptive to it when they understand
that there is some expectation that the recipients of this assistance are moving from this
assistance to a more self reliant position.

If we can respond to Councilman Barnes and bring something back to us and let us have
a discussion.

It will be a challenge if you want to keep to a schedule.

This is going to come very soon to Council so if you can also bring those eight waivers
that have already occurred.

| want to see what the current policy is on waivers. | would ask that we give at least a
four week notice to adjacent homes and organizations. I'd like to make a motion to
change Locational Policy Waiver notice from two weeks to four weeks to provide a
notice to adjacent neighbors and neighborhood organizations before presentation for
consideration to Council. Council Member Mitchell seconded the motion and the
Committee unanimously approved (Mitchell, Barnes, Cannon, and Cooksey).

Let’s make sure we go through the schedule, those of you here today thank you for your
patience. This is a very important issue so thank you for thinking out of the box and
giving us some challenges. We want a policy that we can take out to the community
with good answers as well as some positive dialog being created.

Looking at the timeline there are about four or five public forums. One of the pieces we
handed out was on how we are going to communicate our strategy. So we are looking
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Banks:

Burch:

Mitchell:

at July and August for our public forum. We will review the input from that and make
final recommendations on that in late August. Come back to the Committee in
September or early August trying to get back to that September date for Council review
and approval.

This is by no means a comprehensive strategy of what we are going to do but more the
approach we are going to take. We have heard from you all that we need to utilize
every mean available to us. There will be five forums held during the months of July and
August. One in each geographic area of the City: N, S, E, and W. and one at CMGC. Staff
will try and find areas space free-of-charge. We will create and distribute e-invitations
to City department lists, N&BS, Planning, E&PM, of neighborhood leaders and
neighborhood associations. There will be hard copies for staff to distribute at
neighborhood meetings. As well as Char-Meck website, news press release, and others.
Because this is such a complicated topic we will look for media where we can to go
more in depth and talk about all the issues. We will try to utilize News14, WAFE radio
talk and other media outlets to get a little more education out there on what the issues
are.

| would suggest that we have another HAND meeting in June to discuss this topic alone.

| have June 21* at noon is that too late? Let’s let Susan poll us on the best date.

The meeting adjourned at 1:50pm
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Housing Locational Policy Review
Housing and Neighborhood Development Committee Meeting
June 2, 2010

Committee Action:
Approve the draft, revised Housing Locational Policy. The draft, revised Housing Locational
Policy will be distributed at the June 2 meeting.

Policy:

e The current Housing Locational Policy was approved by City Council on November 26, 2001,
and amended on September 24, 2003.

e The City Council’s Housing & Neighborhood Development FY2010 Focus Area Plan included
a comprehensive review of the City’s Housing Policies, of which the Housing Locational
Policy is included.

e Asaresult of the comprehensive review of the City’s Housing Policies, on May 24, 2010, City
Council approved the recommended review process and schedule for the Housing
Locational Policy. With Committee approval of the draft, the next steps are:

— Council Dinner Briefing: Draft, revised Housing Locational June 14, 2010
Policy Dinner Briefing

- Staff facilitated public forums to solicit comments on the July — August, 2010
draft revised policy

— Staff review of public input and final policy recommendations Late August, 2010

— Committee review and approval of recommended policy September, 2010

City Council review and approval of recommended policy October, 2010

e OnlJune 2, 2010, staff will also discuss the preliminary plan for soliciting public input
including scheduling of public forums and other public input tools.

Attachments:
Current Policies
e Housing Locational Policy
e Assisted Multi-Family Housing Policy at Transit Station Areas





Housing Policy
Approved by City Council on November 26, 2001

Housing Locational Policy:

I. Policy
The Housing Locational Policy provides a guide for the financing and/or development of
new multi-family rental housing projects designed to serve, in whole or part, households
that earn 60% or less than the area median income. The objectives of the policy are to:

= Avoid undue concentration of multi-family assisted housing;

= Disperse geographically new multi-family housing developments;

= Support the City’s neighborhood revitalization efforts;

= Promote diversity and vitality of neighborhoods; and

= Support school development, transit corridor development and other public
development initiatives.

The policy establishes prohibited, permissible and priority areas for the development of new
multi-family rental housing. These areas are delineated based on Neighborhood Statistical
Areas in the City of Charlotte.

Il. Policy Description

A. General Applicability
This policy applies to the construction of new assisted multi-family rental housing
greater than 24 units, but no more than 100 units per site. However, new multi-family
housing transit station areas are developed pursuant to the requirements of the Joint
Development Policy for Transit Station Areas and Section F, Transit Station Areas.

The following types of housing are exempt from the requirements of this policy:

= Assisted housing undergoing rehabilitation;

= Assisted housing designed to serve the elderly, disabled or special populations;

= Assisted housing developed for homeownership; and

= Conversions of market rate housing to assisted housing where no more than 50%
of the housing units are receiving City funding assistance.

In order for the City to financially participate in an assisted housing development, a
minimum of 20% of the housing units must be set-aside for income-qualifying
households. The City Council may exempt any assisted housing development from the
requirements of this policy on a case-by-case basis.





B. Definition
1. Assisted Multi-Family Housing — Any existing or proposed multi-family rental
housing development consisting of five or more residential units receiving assistance
from local, state or federal government, and the housing units are restricted to serve
households earning 60% or less than the area median income.*

[Note: the definition includes Safe Harbor Housing, but excludes utilizing housing
using Section 8 and Relocation vouchers.]

*  The area median income is established by the U. S. Department of Housing and Urban
Development and is adjusted for household size.

2. Multi-Family Housing — Housing developments of five or more residential units,
including detached, semi-detached and attached housing units, under unified
ownership.

C. Prohibited Areas
Assisted multi-family housing is prohibited in a Neighborhood Statistical Area (NSA), if
one of the criteria below applies:

1. The proposed housing development is located within a 1/2 mile (property line to
property line) of any existing local, state or federal assisted multi-family housing
development greater than 24 units (excluding exempted assisted housing
developments);

2. The NSA median income is less than 60% of the area median income (AMI) (Based on
the area median income established by the U.S. Department of Housing and Urban
Development);

3. The percentage of homeownership is less than 50% (Based on the most recent
Quality of Life Index);

4. The total number of city, state or federal assisted multi-family housing units exceeds
10% of all the housing units in the Neighborhood Statistical Area (Based on the most

recent assisted multi-family housing unit count); or

5. The Neighborhood Statistical Area meets any two of the three following criteria:

Criteria Range
a. NSA Median Income Between 60% - 65% of AMI
b. NSA Homeownership Between 50% - 55%

c. Assisted Housing Units Between 5% - 10%





D. Permissible Areas

The Neighborhood Statistical Area has one or more assisted multi-family housing
developments, but the total number of assisted multi-family units does not exceed 10%
of the total number housing units in the area. The area is eligible to receive additional
multi-family assisted housing units up to the maximum limit.

E. Priority Areas
Assisted multi-family housing is permitted in a NSA with the following factors:

(1) the NSA does not meet the Prohibited and Permissible criteria stated
above; or

(2) the NSA has a median income greater than or equal to 120% of the AMI,
and the number of assisted multi-family housing units in the NSA is less
than 5%. (Homeownership is not included as a factor) This area will be
given priority for funding.

F. Transit Station Areas
[See the Assisted Multi-family Housing at Transit Stations Policy]

G. Special Objective Areas
Areas encompassing approved Neighborhood Plans, Economic Development Plans or
Special Project Plans with a revitalization component (including recommendations for
City assisted multi-family rental housing) will be considered for additional multi-family

assisted housing by City Council on a case-by-case basis, even when located within a
prohibited Neighborhood Statistical Area.

H. On-Site Property Management

Assisted multi-family housing developments over 50 units must have an on-site office
and provide management personnel as outlined below:

Size of Development Minimum Requirements
50 units 20 hours per week
75 units 30 - 40 hours per week
100 units 40 hours per week with on-site resident employee

or 80 hours per week *

* |Includes a combination of resident office staff and maintenance staff

Ill. Project Evaluation Process

The following process and evaluation will be used for multi-family assisted housing
proposals:





A. Review Process - Housing proposals are reviewed for compliance with the City of
Charlotte Housing Trust Program Guidelines and evaluated in accordance with the
Assisted Multi-Family Evaluation Criteria listed in Section Ill B, below. The proposal’s
analysis and evaluation will be presented to City Council at least two weeks prior to a
briefing of City Council. For proposals requiring a waiver of the policy, notification will
be sent to adjoining property owners and neighborhood organizations two weeks prior
to the City Council review. At the City Council briefing session, the Council may refer the
housing proposal to a City Council Committee for further review or send it to City
Council for a decision.

B. Assisted Multi-Family Evaluation Criteria — The City will prepare an impact report which
will include information on the neighborhood profile/trends and be assessed in

accordance with the following:

1. Compliance with land use recommendations of applicable District and/or
Neighborhood Plan(s);

2. Compliance with the Housing Locational Policy — the geographic disbursement of
proposed projects and proximity to other assisted housing will be considered;

3. Compliance with applicable local zoning and land development regulations;

4. Compliance with applicable federal environmental regulations;

5. Project design and compatibility with the adjoining neighborhood including site
layout, building orientation, vehicle and pedestrian circulation, landscaping and
screening, and type and quality of materials to be used in construction;

6. Impact of the project on the street network and proximity to transit services;

7. Impact on enrollment for assigned schools serving the proposed housing project -
including, but not limited to school capacity, current enrollment, usage of mobile
units and the percentage of students that have changed schools;

8. Quality of the project’s management plan and supportive services;

9. Impact on the City’s neighborhood revitalization strategy; and

10. Compliance with the Crime Prevention Through Environmental Design (CPTED)
review process with information on crime “hot spot” analysis within 1,000 feet

radius of the property line.*

* Included in the appendix of the report is a map and crime hot spot information within a one-
mile radius of the housing development site.





IV. Effective Date
Effective Date: January 1, 2002. Amended Date: September 24, 2003





Housing Policy
Approved by City Council on November 26, 2001

Assisted Multi-Family Housing at Transit Station Areas:

A

The City shall aggressively pursue opportunities to develop assisted housing within a ¥ mile
of transit stations when participating in joint development projects such as building or
providing loans for infrastructure, acquiring land, and/or other economic development
initiatives. Assisted housing is multi-family rental housing development receiving assistance
from local, state or federal government and serving households earning 60% or less than the
area median income. A transit station area is generally defined as the area within a %2 mile
walking distance of an identified rapid transit station.

. This policy only applies to transit corridors with adopted transit stations.

The City shall encourage the development of a minimum of 5% up to a maximum of 25% of
any development with multi-family units to be assisted units.

The number of assisted multi-family housing units shall not be greater than 20% of the total
housing units within a ¥ mile of the transit station.

At least 30% of the assisted multi-family housing units developed at a particular site shall be
reserved for households earning 30% or less than the area median income.

Assisted multi-family housing in transit station areas shall always be developed as part of a
larger mixed income development.

The assisted multi-family housing units shall be similar in appearance to the portion of the
project that is developed as market rate housing.

The assisted multi-family housing units shall be scattered throughout the development and
not concentrated in one area.

These proposed guidelines shall be incorporated into the Joint Development Policy for
Transit Station Areas currently being developed by an interdepartmental team consisting of
CATS, Planning, Neighborhood Development, and Parks and Recreation.

The City shall evaluate and assess the progress of the policy within 12-24 months after the
first rapid transit line opens to determine if additional changes or modifications are needed.
Council’s CWAC Committee shall receive reports on development activity in transit station
areas at least twice a year.

Note: Excludes single-family detached, elderly, and special needs housing.

Effective Date: January 1, 2002. Amended Date: September 24, 2003
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m Housing and Neighborhood Development
CHARLOTTE. Committee

Summary Minutes
June 8, 2010

COMMITTEE AGENDA TOPICS

l. Housing Locational Policy Review

COMMITTEE INFORMATION

Council Members Present: James Mitchell, Michael Barnes, Patrick D. Cannon,
Warren Cooksey and Warren Turner

Staff Resource: Julie Burch, City Manager’s Office
Stan Wilson, Neighborhood & Business Services

Others: See Sign-in Sheet
Meeting Duration: 11:15PM-12:15PM
ATTACHMENTS

1. Agenda Packet —June 8, 2010

DISCUSSION HIGHLIGHTS

Council Member Mitchell welcomed everyone to the meeting and requested that everyone introduce
themselves and then turned the meeting over to Assistant City Manager Julie Burch.

Ms. Burch explained that we will continue the discussion about the Housing Locational Policy and
commented that the objective is to see if the Committee is comfortable with the draft Locational Policy,
not approval but comfortable with the draft. Stan Wilson will go over the draft and answer all your
questions.

Mr. Wilson began with the definition of the Policy. He explained that the Housing Locational Policy
provides a guide for the financing and/or development of new multi-family rental housing projects
designed to serve households earning 60% or less than the Area Median Income (AMI). He further
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explained that Charlotte’s current homeless population is approximately 8,000 and of that population,
CMS has identified 3,237 of those to be children. In 2007 the Robert Charles Lesser and Company study
determined that there was a 17,000 assisted housing unit shortage in the Charlotte area. On average

the City of Charlotte addresses 470 units per year through the housing Trust Fund, 197 are new units
and 273 are rehabilitated units.

Questions/Comments/Answers:

Barnes:

Wilson:

Barnes:

Wilson:

2|Page

Of the 8,000 homeless what percentage of those people are working, actually have jobs
but cannot afford housing?

Approximately 800 are chronic homeless; we can get data on those numbers.

Yes, | would like to see how those numbers have trended up over the years.

This leads us to the reason for this revision of the Locational Policy. We must adapt the
City’s Housing Locational Policy to address the current realities of homelessness. We
last revised the Housing Locational Policy in 2003. We are seeing an increasing demand
for housing assistance. The neighborhood dynamics are changing, they are not stagnant.
The economic environment has impacted the demand for assistance. We must align the
City of Charlotte’s Housing Locational Policy with the Quality of Life Study data which is
a comprehensive analysis of Neighborhood statistical Areas (NSA’s). Neighborhoods are
definded by the NSA as Stable, Transitioning or Challenged based on 20 variables within
four dimensions. Those four dimensions are Social, Economic, Crime, and Physical. Our
approach will be to place assisted housing developments in these areas using the
Quality of Life ratings. Additionally, the proposed policy will define areas as permissible
and non-permissible. Permissible areas would allow new construction in stable NSA's,
rehabilitation could occur in stable, transitioning and challenged NSA’s. This would
provide improvements throughout the City. Conversions could occur in Stable,
Transitioning and Challenged NSA’s. Non-Permissible areas would not allow new multi-
family affordable housing located within % mile of any existing local, state or federal
assisted multi-family housing projects greater than 24 units. The thought is that stable
neighborhoods can accommodate the inclusion of new assisted multi-family projects.
Rehabilitation and conversions will be improvements from what already exists.

The Housing Locational Policy Review Schedule is as follows:

City Council briefing of draft document June 14, 2010

Five Public Forums July and August 2010
Staff review of public input

and final policy recommendations Late August, 2010
Committee review and approval

Of recommended policy September, 2010
City Council review and approval of

Housing and Neighborhood Development
Committee Summary Minutes





Recommended Policy September, 2010

Barnes: | would like to make a motion that we recommend the draft Housing Locational Policy to
City Council for approval.

Cooksey: | second the motion.

The Committee unanimously voted to recommend the draft version for the Housing Locational Policy to
City Council for approval (Mitchell, Barnes, Cannon, Cooksey, and Turner). The meeting adjourned at
12:15pm.
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City Council

Housing and Neighborhood Development Committee

Tuesday, June 8, 2010
11:00 a.m.

Charlotte-Mecklenburg Government Center

Committee Members:

Staff Resource:

Room 280

James Mitchell, Chair
Warren Turner, Vice-Chair
Michael Barnes

Patrick D. Cannon

Warren Cooksey

Julie Burch, Assistant City Manager

AGENDA

l. Housing Locational Policy Review

Next Meeting: TBD

Distribution:
Mayor/Council
Curt Walton, City Manager
City Leadership Team
Corporate Communications
Debra Campbell — Planning Department
Anna Schleunes- City Attorney’s Office
Mujeeb Shah-Khan- City Attorney’s Office
Saskia Thompson- Manager’s Office
Housing Trust Fund Advisory Board
Neighborhood Leaders

Budget Office

Ruffin Hall

Phyllis Heath

Lisa Schumacher

Ann White

Charlotte Housing Authority

Charles Woodyard

Charlotte-Mecklenburg Housing Partnership
Pat Garrett

Charlotte-Mecklenburg Police Department
Chief Rodney Monroe

Deputy Chief Ken Miller

Community Relations
Willie Ratchford
Ledger Morrissette
Neighborhood & Business
Services

Patrick Mumford
Walter Abernethy
Steve Allen

Jamie Banks

Tom Flynn

Pamela Lopez

Tom Warshauer
Richard Woodcock
Stan Wilson
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CHARLOTTE.

City Council
Follow-Up Report

September 17, 2010

August 23, 2010 - City Council Business Meeting

Energy Efficiency and Conservation Block Grant Update
Staff Resource: Robert Phocas, City Manager’s Office, 704-336-7558, rphocas@charlottenc.gov

During the EECBG Update presentation, Council requested the number of jobs that had been
created to date according to the six project categories outlined in the presentation. As of June
30, 2010, the last of four EECBG quarterly reporting periods the City has participated in, the City
has created 11.48 jobs through EECBG grant dollars.

The Office of Management and Budget (OMB) requires the City to submit a status report on a
qguarterly basis. One component of this report details the number of jobs created through the
use of EECBG funds. This number is calculated by dividing the number of EECBG funded hours
worked in a quarter by the number of total work hours in a quarter (X EECBG hours/520 hours).
This number is defined as a Full-Time Equivalent, a FTE. For example, if a stimulus funded
project has a staff of five people who each work twenty hours per week for a quarter (13
weeks), the total number of jobs created for that reporting period would be 2.5 (1,300 EECBG
hours/520 hours).

To date, the City has reported to OMB, 11.48 jobs. These jobs are allocated between the 6
project categories as follows:

1. Energy Investments in Revitalization Areas - 0.15 (public)

2. Neighborhood Energy Challenge - 0.08 (public)

3. Catalyst Projects — 0.00

4. Air Quality Specific Projects - 0.57 (public)

5. Public Building Energy Efficiency — 0.00

6. Energy Strategy Implementation — 9.78 (private)
0.90 (public)

When the City submitted its Energy Strategy to the U.S. Department of Energy (DOE) in
December 2009, the estimate of jobs to be created as a result of the City’s $6.7 million EECBG
plus expected leveraged dollars was 88. This calculation reflected the most recent guidance
from the Executive Office of the President and Council of Economic Advisors, and was based on
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the federal figure of $92,000 for one job, including salary and benefits. Since the submission of
the City’s Energy Strategy, DOE changed the way it calculates job creation from using dollars to
be spent to hours worked per quarter, as outlined above.
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CHARLOTTE.
CHARLOTTE-MECKLENBURG
PLANNING

Rezoning Petition 2010-037

ZONING COMMITTEE RECOMMENDATION
June 30, 2010

Note: The petitioner is requesting a three-month deferral of this petition.

REQUEST
SUMMARY OF PETITION

Petitioner
Agent/Representative

Community Meeting

Text amendment to Sections 2.201 and 12.510 of the Zoning Ordinance.

This petition proposes to:

1) Modify the definition of “mobile food vending service” to include
intermodal shipping containers;

2) Add a definition for “intermodal shipping container”; and,

3) Add requirements for intermodal shipping containers used for mobile
food vending services.

Boxman Studios, LLC
David Campbell

Meeting is not required.

ZONING COMMITTEE
ACTION

The Zoning Committee voted unanimously to recommend APPROVAL of
this petition.

VOTE

ZONING COMMITTEE
DISCUSSION

Motion/Second: Griffith/Simmons

Yeas: Allen, Dodson, Griffith, Randolph, Simmons and
Walker

Nays: None

Absent: Rosenburgh

Recused: None

Staff reviewed the text amendment and summarized the land use
issues. Staff is not supportive of this text amendment to the mobile
food vending service definition or regulations, because it is not the
appropriate section of the Zoning Ordinance to modify to allow this use.
City and County staff considers this use to be a structure, not a vehicle,
which differentiates it from a mobile food vendor service.

Staff is not opposed to the reuse of shipping containers. While staff
research has not found other communities that have used shipping
containers for a mobile food vending service, finding an alternative and
more appropriate way to embrace this new temporary restaurant
concept is preferred by staff.

The Zoning Ordinance currently allows an intermodal shipping container
to be used for a permanent restaurant in all zoning districts except
single family, multi-family, office, and urban industrial.

The Zoning Commissioners discussed the use of shipping containers for
a mobile food vending service at length. All members voiced that it was
an innovative, creative, and sustainable reuse for shipping containers.
They hoped to find a way to support it as a mobile food vending service,
although it is not a traditional type of mobile food vendor.

The Commissioners agreed that the North Carolina Building Code
requirements are not within the purview of the Zoning Committee, and
that the focus of the discussions should be on the land use issues.
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STATEMENT OF
CONSISTENCY

STAFF OPINION

There was discussion about the ample supply of shipping containers and
that there is a movement within the architectural community to find
innovative ways to reuse them. Shipping containers have been used for
homes, storage, temporary offices, and are sturdy to withstand outdoor
elements.

One Commissioner stated that having the shipping container defined as
a mobile food vendor so that the prescribed conditions would apply
would be preferable. These conditions include a required separation
distance from residential uses, and limited hours of operation, among
other requirements.

Staff cautioned that allowing shipping containers as a mobile food
vending service could result in future requests to further expand the
definition to include other types of structures, such as the outdoor
storage buildings typically sold by hardware stores. These structures
could also be delivered to the site in the same way. Staff is concerned
about the future impact a variety of innovative “mobile” structures
would have on the City.

One Commissioner asked if there was any precedent set for using
shipping containers in Charlotte. Staff replied that this was the first
case. Another Commissioner stated that there is always a first time.

The Mobile Food Vendor’s stakeholder group could be reconvened to
discuss this new use. Staff reiterated that the petitioner is not restricted
from using the shipping containers now as a food vendor, as long as the
structure says on a mobile trailer.

Another Commissioner asked if there is not a way to have one inspection
where a placard or sticker is placed on the container rather than
requiring a daily certification and permit, to solve the Building Code
problem.

One Commissioner likened the concept to a manufactured home, where
the wheels could be removed. How was this different? Staff responded
that a manufactured home is built to a different federal code, not the
State Building Code.

Another Commissioner to speak said that we have to start somewhere.
The use is mobile, but it does not meet the North Carolina Building Code
requirements. There are a number of hurdles for the petitioner to
navigate, but why should the City stand in the way?

This petition is found to be consistent with adopted policies and to be
reasonable and in the public interest, by a unanimous vote of the Zoning
Committee (motion by Commissioner Simmons seconded by
Commissioner Dodson).

Staff disagrees with the recommendation of the Zoning Committee.

PLANNING STAFF REVIEW

¢ Background

FINAL STAFF ANALYSIS

(Pre-Hearing Analysis online at www.rezoning.orq)

e A Mobile Food Vendors Stakeholder Group was convened in 2007 to assist staff with the
development of updated zoning regulations for mobile food vendors. The Stakeholder Group
was comprised of representatives from the mobile food vending industry, neighborhood
leaders, the Mecklenburg County Health Department, the Charlotte-Mecklenburg Police
Department, and staff from various other City and County Departments.
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¢ A text amendment that provided a new definition and prescribed conditions for “mobile food
vending service” was developed through consensus of the Stakeholder Group and adopted by
City Council on November 17, 2008.

e The 2008 text amendment defined a mobile food vending service as “a service establishment,
operated from a licensed and moveable vehicle (with or without a trailer), that vends or sells
food and/or drink processed or prepared on-site to walk-up customers”.

e Proposed Request Details
The text amendment contains the following provisions:
e Modifies the definition of “mobile food vending service” to include intermodal shipping
containers.
e Adds a new definition for “intermodal shipping containers”.
e Adds requirements for intermodal shipping containers used for mobile food vending service:
e Transported on a truck bed or trailer daily to the site no earlier than 7:00 a.m. and
removed by 10:00 p.m.
Maximum container dimensions of 8 feet in width, 20 feet in length, and 8% feet in height.
Fitted with doors on one side.
Fitted with the corner casting portion of a twistlock system on all corners.
At least one window provided on two sides.
Food service window provided on one side, with awnings over the window.

¢ Public Plans and Policies
e This petition is petition is inconsistent with intent of the 2008 text amendment that mobile
food vendors be operated from a licensed and moveable vehicle.

e STAFF RECOMMENDATION (Updated)
e Staff disagrees with the recommendation of the Zoning Committee.

PUBLIC INFRASTRUCTURE UPDATES (see full department reports online)

e CDOT: No issues.

e Charlotte Fire Department: No issues

e CATS: No issues.

e Connectivity: No issues.

¢ Neighborhood & Business Services: No issues.

e Schools: CMS does not comment on text amendments.

¢ Park and Recreation: No comments received.

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online)

e Storm Water: No issues.
e LUESA: No issues.

e Site Design: There is no site plan associated with this petition.

OUTSTANDING ISSUES

e Staff has the following concerns with this text amendment:

1. This amendment broadens the definition for a “mobile food vending service” that was arrived
at through an extensive Mobile Food Vendor stakeholder process. The mobile food vending
service text amendment was reviewed by the Housing and Neighborhood Development
Committee and the Community Safety Committee before being adopted by the full City
Council in November 2008.
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As part of the process, staff researched mobile food vendor regulations adopted by cities
across the country to gather information on best practices. Staff’s research did not find any
community that permitted intermodal shipping containers to be used for a mobile food vending
service. Intermodal shipping containers are designed for freight handling and do not qualify
as a licensed or moveable vehicle under the current definition for “mobile food vending
service”.

Any structure that is located on a lot for commercial purposes must meet the North Carolina
Building Code. An intermodal shipping container is considered to be a “structure” as defined
in the Zoning Ordinance. According to the Land Use and Environmental Services Agency,
when an intermodal shipping container designed for commercial purposes is placed on the
ground, it is required to meet the North Carolina Building Code and be certified as such by a
Structural Engineer, in order to receive a permit. Any structure, including intermodal
shipping containers, that is removed from the site after certification and permit approval,
would require a new North Carolina Building Code certification inspection and a new permit
each time it is placed on the ground, on any site. An intermodal shipping container that meets
the North Carolina Building Code regulations, is certified by a Structural Engineer, and
receives a building permit would be allowed as a permanent use in a number of zoning
districts under the existing regulations.

Attachments Online at www.rezoning.org

Application Form

CATS Review

CDOT Review

Charlotte Fire Department Review

LUESA Review

Neighborhood & Business Services Review
Park and Recreation Review

Schools Review

Pre-Hearing Staff Analysis

Storm Water Review

Planner: Sandra Montgomery (704) 336-5722





Petition #: 2010-037 Revised 6-4-10
Petitioner: Boxman Studios, LLC

AN ORDINANCE AMENDING APPENDIX A
ORDINANCE NO. OF THE CITY CODE - ZONING ORDINANCE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE:

Section 1. Appendix A, "Zoning" of the Code of the City of Charlotte is hereby amended as follows:
A. Chapter 2: Definitions and Rules of Construction
1. Part 2: Definitions

a. Amend Section 2.201, “Definitions” by adding to the definition of “Mobile Food Vending
Services” after the bracketed section the following wording “or a intermodal shipping container”.
The new definition will read as follows:

Mobile Food Vending Service.

A service establishment operated from a licensed and moveable vehicle (with or without an
attached trailer) or an intermodal shipping container that vends or sells food and/or drink
processed or prepared on-site to walk up customers.

b. Amend Section 2.201, “Definitions” by adding a new definition for “Intermodal Shipping
Container”. The new definition shall read as follows;

Intermodal Shipping Container

A reusable transport and storage unit for moving products and raw materials between locations
constructed of corrugated weathering steel, fitted with doors at one end and fitted with the corner
casting portion of a twistlock system at each of the eight corners to secure the unit during
handling and transit.

B. Chapter 12 Development Standards of General Applicability
1. Part 5 Special Requirements for Certain Uses

a. Amend Section 12.510. Mobile food vending services by adding renumbering section 14 as
section 15 and adding a new section 14. Section (14) will read as follows; If an intermodal
shipping container is utilized as the mobile food vendor establishment it must meet the following
additional requirements. (a) The intermodal shipping container may not exceed the following
dimensions 8 feet wide 81/2 feet high and 20 feet long. (b) The intermodal shipping container
must be fitted with doors on one end. (c) The intermodal shipping container must have the
corner casting portion of a twistlocks system at each of the eight corners. (d) The intermodal
shipping container must be modified to include a window on at least two sides. (e) The
intermodal shipping container must be modified to have a food service window on one side that
is not the side fitted with doors. (f) The intermodal shipping container must be modified to have
awnings over the food service window. (g) The intermodal shipping container must be removed
from its permitted location by 10:00 pm and may not return any earlier than 7:00 am. The
revised section will read as follows:

(14) If an intermodal shipping container is utilized as the mobile food vendor
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establishment it must meet the following additional requirements:

(a) The intermodal shipping container may not exceed the following
dimensions 8 feet wide 8 1/2 feet high and 20 feet long.

(b) The intermodal shipping container must be fitted with doors on one end.

(c) The intermodal shipping container must have the corner casting portion of
a twistlock system at each of the eight corners.

(d) The intermodal shipping container must be modified to include a window
on at least two sides.

(e) The intermodal shipping container must be modified to have a food
service window on one side that is not the side fitted with doors.

(f) The intermodal shipping container must have awnings over the food
service window.

(q) The intermodal shipping container must be removed from its permitted
location by 10:00 pm and may not return any earlier than 7:00 am.

b. Amend Section 12.510, Mobile food vending services by renumbering existing section (14) as
section (15) and modifying the first sentence by adding after (11), “(12)” and after “and” (14).
The new section will read as follows:

(3415) Section 12.501.(1), (2), (3), (4), (7), (8), (9), (10), (11), anre-(12) and (14) shall not
be applicable.....

Section 2. That this ordinance shall become effective upon its adoption.

Approved as to form:

City Attorney

I, City Clerk of the City of Charlotte, North Carolina, DO HEREBY
CERTIFY that the foregoing is a true and exact copy of an Ordinance adopted by the City Council of the City

of Charlotte, North Carolina, in regular session convened onthe  day of
20 , the reference having been made in Minute Book , and recorded in full in Ordinance Book
, Page(s)
WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the day of
, 20

www.charlotteplanning.org
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Charlotte City Council

CHARLOTTE. .
Governmental Affairs
Committee
Meeting Summary for September 7, 2010
COMMITTEE AGENDA TOPICS
l. Subject: Emerging 2011 Issues
Action: None.
1. Subject: Review of Proposed 2011 State and Federal Consolidated L egislative
Calendar
Action: Motion to approve calendar as presented with right to make changes.
I11.  Subject: Federal Leqgislative Contract
Action: Motion to authorize the City Manager to start renewal discussions with
Holland & Knight for one year at $198,000 with an option for a second
year at the same rate.
IV.  Subject: Hot Topics
Action: None.
V. Subject: Next Meeting
Action: Monday, October 4 at 4:00 p.m. in Room CH-14
COMMITTEE INFORMATION
Present: Nancy Carter, Patrick Cannon and Andy Dulin
Absent: Warren Turner
Time: 3:00 p.m. to 4:25 p.m.

ATTACHMENTS

1. Agenda Package

2. Handout: Charlotte Funding History — Holland & Knight





Governmental Affairs Committee

Meeting Summary for September 7, 2010
Page 2

DISCUSSION HIGHLIGHTS

Committee Discussion:

Council member Carter welcomed everyone to the meeting and asked those in attendance
to introduce themselves.

l. Emerging 2011 Issues

Dana Fenton began the presentation [copy attached]
[2010 State and Federal Actions — Slide]

The noticeable trend is the number of earmarks is going down. The average in the House
was down 50%. There is a greater awareness of debt and many of the Republicans
committed to minimizing earmarks.

Dulin: Regarding the earmarks, what do you think will happen if Republicans
sweep the elections? Will there be no earmarks? Will that encourage
them to continue that trend or will they say okay there are some things
needed at home?

Fenton: If the Republicans take over and the House and Senate swears off
earmarks that will leave lots of discretionary money to parcel out.

Dulin: So, it will still be spent?
Fenton: Correct.

[Outlook for 2011 — Slide]

Carter: If we receive funding from the feds for the Blue Line, will that be matched
by the state?
Fenton: Yes. The calculation is the approximate federal government match at

50%, which is really half by the state and half by CATS.
Carter: That is something we are working on?

Kimble: That was part of the short session agenda discussion. Carolyn Flowers
and Dana Fenton as well as others have been in Raleigh keeping that front
and center on the agenda.

Fenton: It is very important for CATS to be able to implement the transit action
plan.
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Dulin:

Fenton:

Dulin:

Fenton:

Kimble:

Dulin:

Fenton:

If the Republicans take the House and Senate in Raleigh, will they step up
the matches?

We plan to visit Raleigh in the coming months to make them aware of
how important full funding of the state grant is to us.

I know Council member Carter is active, but do other members need to
go? | don’t want to waste time, but if we can go there and do good, |
don’t mind helping to move the ball.

It was good when you were there for Town Hall Day.

In the short session there were two issues that we wanted the state to
commit to and that was funding their half of the local match for transit
projects. There is a smaller pot of money and there is also the issue of
maintenance with the rail lines. We need to make sure they agree to the
50% match.

They have $3 billion to find. If the Republicans take over in the House
and/or Senate we may find it very different than with the Democrats. We
may find they cut back and there is money in play.

There is a $3 billion shortfall. There is no revenue to support
transportation outside of the Highway Trust Fund.

[Business Privilege License / Tax Reform — Slide]

Carter:

Fenton:

Carter:
Kimble:

Dulin:

Carter:

Fenton:

Dulin:

How are we different?

Not all of the other cities and towns have caps. The tax could be higher
depending on the presence of the corporation.

What is the amount in Charlotte?
We have a $10,000 cap.

Just like the heartbeat of small businesses the $17 million for me is $50.00
a year as a realtor.

Wasn’t professional taxation taken off the table?

There was talk of extending to professional services, but that was on a
separate schedule.

| pay $50.00 as an individual.
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Kimble:

Carter:

Fenton:

Carter:

Kimble:

Dulin:

Kimble:

Dulin:

Fenton:

Carter:

Kimble:

Carter:

Kimble:

Carter:

Kimble:

The extension was to other service providers. Senator Clodfelter thought
accountants, attorneys, doctors should be protected with a lower amount
of tax while other service providers paid a higher amount. The bottomline
is there does need to be reform. The question is what form will it take?

I assume you are monitoring this. But, who runs this?

Senator Clodfelter is Chair of the Senate Finance Committee. And, there
is oversight in the House.

Can you find out the other members of those committees and have their
newsletters sent to us?

The tax is cumbersome. It was established in the 1860s and different
cities have different structures and different businesses and some of those
businesses are located in more than one locality and pay different
amounts. That’s the reason for the alternative. But, it still needs to be
locally imposed so it generates revenue but is less cumbersome.

| assume there is some modeling of us?

Yes. We’ve had conversations with Senator Clodfelter to see if there is
some way for us to have some say so in the model so we preserve the
revenue but the tax is less cumbersome.

Mr. Fenton, Charlotte has done a good job of running this tax and it’s a
big deal, so just know it will be on the block.

Yes.

Is the County impacted?

They collect the tax for us.

So, the fee is their only concern?

It’s a small administrative fee that they take off the revenue to cover
themselves.

But, the County would be losing that as well. It is percentage off of $17
million.

We also use the database for other reasons. It is good to know who is
doing business here and it is also important for Police, Fire, Planning,
Engineering, etc.
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[Annexation — Slide]

Carter:
Dulin:
Carter:

Kimble:

Be aware there is a protest movement as part of the current annexation.
Just on one street?
Camp Stewart.

We are aware and the area around Cedarbrook Acres qualifies by itself. It
is a dense enough area by itself.

[Metropolitan Planning Organization (MPO) — Slide]

Fenton:

Carter:

Dulin:

Carter:

Dulin:

Carter:
Dulin:
Kimble:

Carter:

The question here is what role the General Assembly will play.

There are two others. There is an air quality debate. And, the change
from rural versus metropolitan. The state is moving to a metropolitan area
and there will be an impact. It is essential to make that switch and expand
what we have.

After the census comes out, you are saying we will go from rural to
metro?

We became an urban state about a year and half ago. We have expanded
our jurisdiction to have control in the ETJ.

But, the small towns can’t afford that. Does Davidson have a planning
department?

Yes.
That’s right; they are heavy on the zoning.
The MPO is currently Mecklenburg and Union.

We need to look at the authority being recommended to MPOs to be
effective.

[Transportation — Slide]

Carter:

Fenton:

How are we soliciting them? Who is soliciting them? Who is talking to
them?

All cities, towns, MPOs, staff here, the League of Municipalities, the
Metro Mayors Coalition, and County Commissions. All counties received
the same information.
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Carter: Are we unified?

Fenton: Yes, everyone agrees finishing the Yadkin River Bridge is the number one
priority.

Carter: Everyone?

Fenton: Yes. Locally there are efforts to compile a common set of comments to

provide. The current resources are insufficient. It is hard to get a
statewide project done. There just isn’t enough money.

[Energy — Slide]

Dulin: Sustainable question. We have tried to identify ourselves and go after that
retooling from banking. How are we doing? Siemens could be seen as a
success. But, Raleigh is trying too. How are we doing?

[Cannon arrives]

Kimble: There is a great amount of attention being given to this by the Chamber.
They are developing a game plan to create Charlotte-Mecklenburg as an
energy hub. There is a lot quietly happening behind the scenes. There is
work with lenders. There is also discussion with Duke — do they want to
just own the assets themselves or buy energy and collaborate.

Dulin: You mentioned the Chamber and energy. | see Allison Waller is here can
| ask how they are helping us?

Waller: Energy is a huge initiative. There is a kind of under the radar group that
has met a couple of times and there are plans for an Energy Summit on
November 19 at Ballantyne Hotel. Tom McKittrick and Scott Carlburg
are part of the planning committee with reps from Celgard, etc.

Dulin: Will you make sure Council members are notified?
Carter: It is already out.
Waller: Yes. There has been one meeting so far, but the federal and state aspects

will be a big part of the agenda.

I1. Review of Proposed 2011 State and Federal Consolidated L egislative

Calendar
Carter: The calendar looks very straightforward and | am delighted to see it.
Fenton: We have listed all the dates getting this through the Council agenda. The

Governmental Affairs Committee meetings, staff actions, and remaining
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Carter:

Fenton:

Dulin:

Fenton:

Kimble:

Carter:

Kimble:

Dulin:

Fenton:

Kimble:

Dulin:

Cannon:

meetings with the plan to come back on November 22 for final approval of
the agenda. There are a number of things leading up to the October 4
presentation back to this Committee, and there will be another update at
your November 1 meeting before recommendation to Council.

We would note that if issues emerge, we propose to be nimble and react
when issues come up.

The final document precedes the NLC meeting in December. We need to
be aware there might be issues that come out of that meeting. | see
December 13 for the Delegation breakfast; thanks for the early date.

| should note that is tentative pending confirmation from the Chair. We
have a call in to him to confirm.

| think the October 13 meeting conflicts with the Chamber’s Fall Planning
Retreat.

That is internal staff, sorry.

If you want, we can change the calendar so that you approve the state
agenda on November 22, so you can still meet with the Delegation on
December 13 and then approve the federal agenda on December 13 in case
there are additional items. Or, you can leave it and react.

I think it is important to have the federal and state agenda on the table so
the Delegation can be partners with us going to the feds. We can add on.

So, leave it as is but open.

The breakfast is at 7:30?

7:45.

Are you ready to recommend approval? There is no rush.

I would make a motion to keep the calendar that was presented and
reserve the right to make changes as they come up.

Second.

Motion passes unanimously — Carter, Cannon, Dulin — for
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1. Federal Legislative Contract

Ron Kimble reminded the Committee the Federal Legislative Contract was referred by
the City Manager. Holland & Knight’s contract expires on December 31. The City
Manager’s recommendation would be to continue with Holland & Knight for two more
years. Today’s meeting is for the Committee to discuss this issue and possibly make a
recommendation.

Cannon:

Kimble:

Cannon:

Dulin:

Cannon:

Carter:

Two years rather than three years?

The last time the contract expired, the Request for Council Action was
longer, but Council wanted two years to revisit this just before the contract
ends.

In looking through the powerpoint, it seems the order of business has
changed or could be changing in terms. We know Holland & Knight has
been strong for us in transportation but if the focal point falls into another
area or not should we look for different strengths or leave it open?

Can you repeat that?
Are we certain Holland & Knight is the entity we want to remain in
business with if our focal point has changed? I’m not saying it has but we

have economic development, community safety and transportation.

Let’s go through the presentation.

Dana Fenton began the presentation [copy attached].

[Background — Slide]

Carter:

Fenton:

Cannon:

Kimble:

Could you get us a breakdown on the funding.
Yes. [Copy provided to Committee at meeting — attached]
What was the name of the firm before?

Ferguson Group.

[Recommendation — Slide]

Carter:

Kimble:

The staff recommendation is to remain with Holland & Knight. How deep
has this been reviewed? The Cabinet, Administration, who?

The City Manager analyzed this along with me, Dana Fenton, the Key
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Carter:

Cannon:

Kimble:

Cannon:

Kimble:

Cannon:

Carter:

Business Executives most heavily involved with legislation and everyone
believes that Holland & Knight has done a good, solid job. To change
might cause a step back. Another reason is the last five months with Mr.
Fenton we have seen stronger partnership with reports and information
stepped up. I think the amount of information Mr. Fenton is receiving is
better than before. We have stepped up our game and this is a good
opportunity to work with Holland & Knight to step up their game and
deliver more. We have given strong effort with Holland & Knight.

The amount of transportation funding in the aggregate is impressive. A
key reason they have been successful is they understand the questions.
Other areas of earmarks are important and they may change. If Congress
is downgrading the method of funding to more project-oriented funding
the presence of projects and capacity to understand them is important. |
think there was some dissatisfaction at one point that has been rectified.
We have seen greater attention from Holland & Knight and more attention
to detail.

Will we report back?
After the recommendation.

With the climate in DC is it better to make suggestions like before or
better after the election to help us know the landscape. Holland & Knight
is strong with Republicans on the federal level for going after
transportation needs, but who is in authority will be a question. Two,
there is the track record. | think we are landing where we are because Mr.
Fenton is doing good work. | see Holland & Knight stepping up, but it is
also time for us to consider their contract. | hope that was not designed,
but happenstance. Thank you for the information this is a critical time.

Where transit, the economy, energy are ranking issues our current
relationship brings familiarity and knowledge. They have done great work
with Gang of One for example. If Council renews this contract, it can also
come with areas to direct them. You can provide specific direction with a
comment, if and when we renew we need the focus to be blank, blank,
blank.

The other point is not to be too rushed. Mayor and Council need to have
some level of discussion of what are our areas of focus. We need to
determine them and give feedback and look at the strength of the firms
including Holland & Knight and see who weighs out best.

That is the focus of our retreat, are you suggesting postponing?





Governmental Affairs Committee

Meeting Summary for September 7, 2010

Page 10

Cannon:

Carter:

Cannon:

Dulin:

Kimble:

Dulin:

Kimble:

Dulin:

Carter:

Dulin:

Kimble:

Dulin:

When is that?

February.

That is too late; we need to identify them now.

I’d like to see the financials of the deal. How much are we talking about?

The first two years of their contract was $150,000 each year. The next
five years was $180,000 with no increase. If we are headed towards
renewal, | would expect to see a small increase. But, we have had
preliminary conversation that we should not see anything starting with a
“2”.

I have no problem with them wanting more. They can ask and we can
offer less. It is negotiable. Rents are bumped every five years. |
understand. 1’d like to see the numbers. | don’t feel comfortable
recommending this out of Committee without numbers. | don’t want to
push too hard because they can also get other clients. We are a good
client. You could bump up to $197,000 for example for three years and
then go back to $180,000 if they wanted three years versus two.

I don’t think they want to go backwards.
We can see them in two years.

If we are not content with their lobbying, we could go one year with an
extension. There will be another election series in November and there
could be a different focus.

| don’t mind. 1 like hardball. I think their low spot was in 2006. | don’t
want them to take us for granted. But, there is something to be said for
having the same working team and the same face. |1 am okay moving
forward if | see the numbers.

We did not want to pre-judge, but we also had to have a conversation with
Holland & Knight that if there was a renewal how much. Five years ago it
was $150,000 and then $180,000, so are we looking at another 30 in five
years to $210,000? That won’t fly. We need to keep it under $200,000.
We are in a good spot to talk. Again, not to pre-judge Council’s
recommendation to even renew, but we did have a conversation with
them.

| would make a motion to move on with the numbers, and | don’t blame
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Kimble:

Carter:

Dulin:

Kimble:

Cannon:

Dulin:

Carter:

Cannon:

Carter:

Cannon:

Dulin:

Cannon:

Carter:

Dulin:

them for looking for an increase.
| think it is good on their part.

The distribution of funds in *08 was $19.5, in 09 it was 22 and 10 was
15. It was mostly discretionary in 10, so there is a touch of
disappointment, but I think they have been consistent. Transportation in
’06 was $175 million, but that was part of the full funding grant. But, they
have been holding steady so a percentage of $200,000 is not that much. |
just don’t want to commit another Council if we don’t feel there is
adequate representation.

I would be willing to move forward today to negotiate at not more than
$200,000.

I think we would be at the $198,000 range.
| think that is what we would fall under with anybody. | don’t want to be
hamstrung without any flexibility. | would prefer an out because we could

sign another veteran or rookie to the team.

| would make a motion to give the City Manager authority to start renewal
discussions with Holland & Knight for two years not to exceed $200,000.

Is that a recommendation to Council?

Can | make a substitute?

Yes.

Would you consider one year versus two?

We have matured with Holland & Knight; we have the continuity of the
team; I’m not ready to break in a new crowd. They have done a good deal
for Charlotte and if we can keep them for under $200,000 and give them

assurances for two years and not one year | think they will push more.

But, if they know they will have one year added that is an incentive for
working harder. They have a value record of success.

I think it is appropriate to have a two year base estimated salary but if it is
one year with an extension that is in reach which equals a two year
agreement it sends a message to work harder.

| completely understand.
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Cannon:

Dulin:

Cannon:

Kimble:

Dulin:

Kimble:

Cannon:

Dulin:

Kimble:

Dulin:

Will you add that premise?
No.

My substitute motion is the idea to add a one year extension for
consideration based upon achievement not to exceed $200,000.

It will be $198,000.

That gives one year to hammer out. Raleigh is in the market for a
lobbyist.

I think you can just say $198,000.

So, $198,000 one year based upon performance.

Can the City Manager sell that?

I have full faith and confidence regarding two years at $198,000. It is
Council’s decision. So, it can be one year at $198,000 and another

possible year at the same rate. He can sell that.

| can second that.

Motion passes unanimously — Carter, Cannon, Dulin — for

Carter: I would ask that Council receive the same information as well as the
financial information.

V. Hot Topics

None.

V. Next Meeting

Monday, October 4, 2010 at 4:00 p.m. in Room CH-14

Meeting Adjourned.
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l. Emerging 2011 Issues — Dana Fenton and Committee Members
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Calendar - Dana Fenton and Committee Members
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October 4, 2010 at 4:00 p.m. in **Room CH-14**

Distribution: Mayor/City Council Curt Walton, City Manager Leadership Team
Mac McCarley Stephanie Kelly Bob Hagemann
Greg Gaskins Kim Eagle





CHARLOTTE.

OFFICE OF THE
CITY MANAGER

2011 Emerging Issues

Government Affairs Committee

September 7, 2010

CHARMECK.ORG





CITY OF CHARLOTTE 2011 Emerging Issues

2010 State and Federal Actions

e General Assembly
— FY 2010-2011 State GF Budget $613 million lower
— Very little budgetary impact on cities and towns
— Reform of Business Privilege License / Tax Reform and
Annexation statutes delayed in favor of State Budget
e City successes
e Two local bills (Emergency Fund and CFRS)
e Positively affected various bills, e.g. water,
broadband, towing, ABC reform
e US Congress
— Pending earmarks for Blue Line and Gang of One

— Trend towards discretionary grants
CHARMECK.ORG





CITY OF CHARLOTTE 2011 Emerging Issues

Outlook for 2011

e |ssues:
— State and Federal Budgets
— Business Privilege License / Tax Reform
— Annexation
— MPO Realignment
— Transportation
— Energy
e City Issues
— Staff is working on vetting issues from KBUs
— Draft agendas presented at October GAC meeting

CHARMECK.ORG





CITY OF CHARLOTTE 2011 Emerging Issues

State and Federal Budgets

e State General Fund budget

— Current budget substantially supported by revenues
from ARRA stimulus plan and temporary tax increases

— Impact of expiration of ARRA stimulus and temporary
tax increases on FY 2011-2012 budget approximately $3

billion
— Cities and towns will have to monitor potential for
diversion of State-collected municipal revenues

e Federal budget:
— Greater awareness of debt levels
— Greater emphasis on discretionary grants

CHARMECK.ORG





CITY OF CHARLOTTE 2011 Emerging Issues

Business Privilege License / Tax Reform

2011 General Assembly expected to resume
discussion

City most affected by proposals to eliminate
Business Privilege License Tax

— Earns $17 million per year

— Next highest is Raleigh at $7 million

City position iIs that tax can be reformed without
elimination

City supports reform efforts including capping
upper amount at $10,000

CHARMECK.ORG





CITY OF CHARLOTTE 2011 Emerging Issues

Annexation

Annexation statutes:
— Adopted in 1959 and periodically updated
— Model of how annexation should be undertaken

HB 524 (2009):
— Not acted upon in 2010
— Proponents expected to make strong efforts in 2011

City supports reform efforts to make cities more
accountable

City cannot support requirement for majority
vote of residents residing in areas proposed for
annexation

CHARMECK.ORG





CITY OF CHARLOTTE 2011 Emerging Issues

Metropolitan Planning Organization (MPO)

e NC GSA 136-200.2 requires review of MPO
boundaries after decennial census in order to
ensure compliance with federal transportation law

e Current boundaries of Mecklenburg-Union
Metropolitan Planning Organization (MUMPO)
agreed to by MOU in September 2003

e Centralina Council of Governments and NCDOT
examining options for MUMPO including impacts
of expansion of boundaries

CHARMECK.ORG





CITY OF CHARLOTTE 2011 Emerging Issues

Transportation

e NC Mobility Fund included in State budget
— Widening of 1-85 north of Yadkin River Bridge

— Funding is $31 million annual transfer from the Highway
Trust Fund gradually rising to $58 million

e Congressional reauthorization of SAFETEA-LU iIs
already one year late
— ARRA stimulus provided one-time boost
— Highway Trust Fund has been bolstered by GF revenues

e Current State and Federal resources inadequate
to support most new projects and address major
Statewide needs

CHARMECK.ORG





CITY OF CHARLOTTE 2011 Emerging Issues

Energy

e Charlotte is emerging as a leader in the
Sustainable / Renewable Energy field

e City and other groups are working on potential
legislation for 2011 General Assembly

CHARMECK.ORG





Proposed Consolidated Calendar
2011 State and Federal Legislative Agendas

September 7, 2010 GAC Review of 2010 State and Federal sessions and proposed calendar

September 10, 2010 KBU and Council recommended items and earmarks for inclusion in 2011

September 15, 2010
September 22-24, 2010
October 4, 2010
October 13, 2010
October 23-26, 2010
November 1, 2010
November 8, 2010
November 22, 2010
November 30 —
December 4, 2010
*December 13, 2010

January 19-21, 2011

January 20, 2011
January 26, 2011
March 12-16, 2011

May 4, 2011

Legislative Agendas due to Intergovernmental Relations Manager
Leadership Team review of KBU/Council requests

Metro Mayors Conference, Asheville

GAC review of preliminary State and Federal Legislative Agendas
Leadership Team review of State and Federal Legislative Agendas
NCLM Annual Meeting, Winston Salem

GAC review and approval of State and Federal Legislative Agendas
Council briefing on GAC approved State and Federal Agendas
Council review and approval of final State and Federal Legislative
Agendas

NLC Annual Conference, Denver

City of Charlotte Legislative Briefing Breakfast with Delegation

US Conference of Mayors Meeting, Washington, DC (may be timed with

visits with Congressional Delegation to review the 2011 Federal
Legislative Agenda)

NCLM Legislative Goals Conference, Raleigh
2011 North Carolina General Assembly convenes
NLC Congressional City Conference, Washington, DC

2011 NCLM Town Hall Day, Raleigh

“*” _ Date dependent upon approval of Delegation Chairman





CHARLOTTE.

OFFICE OF THE
CITY MANAGER

Federal Legislative Contract

Government Affairs Committee

September 7, 2010

CHARMECK.ORG





CITY OF CHARLOTTE Federal Legislative Contract

Background

e Holland & Knight has worked closely with our Congressional
Delegation, Key Appropriations and Authorizing
Committees, and Congressional Leadership to advance the
City’s interests over the last several years

e Resulted in over $240 million in appropriations and
authorization funding for the City

e On behalf of the City, worked with Federal Agencies to
advance discretionary grant and Stimulus applications

CHARMECK.ORG





CITY OF CHARLOTTE Federal Legislative Contract

Current Situation

Contract with Holland & Knight approved in
December 2008 for two year term

Three one year extensions not approved

Contract expires on December 31, 2010

Choices:
— Allow contract to expire and engage another firm
— Retain Holland & Knight for additional year

CHARMECK.ORG





CITY OF CHARLOTTE Federal Legislative Contract
Allow Contract to Expire and Engage Another Firm

Pro Con
- Other firms may have = Earmark pool
better records constrained
obtaining earmarks for < Not all firms have
non-Transit projects experience with Full

Funding Grant
Agreement process

CHARMECK.ORG





CITY OF CHARLOTTE Federal Legislative Contract
Retain Holland & Knight for Additional Year

Pro Con
e Excellent relationships <« Perception that
with Area Delegation, earmarks for non-
Key Committee staff transit projects iIs
and Federal Agencies Insufficient

e Bring resources to
bear with federal
agencies (e.g.
Treasury, FTA)

e CATS will be applying
for Blue Line
Extension FFGA

CHARMECK.ORG





(L catv oF cuarLoTTE Federal Legislative Contract

Recommendation

e Retain Holland & Knight for additional two years:
— Excellent relationships
— Key federal agency experience
— Knowledge of Full Funding Grant Agreement process

CHARMECK.ORG





Fiscal Year Client Bill Account Project Name Conf Listed Members
2010 Charlotte, NC |THUD New Starts Charlotte Blue Line Light Rail Extension (Northeast Corridor) |$14,700,000 Burr, Hagan; Kissell, Watt
2010 Charlotte, NC |THUD New Starts Charlotte Streetcar Project $500,000 Hagan; Watt, Kissell
2010 Charlotte, NC |CJS Office of Juvenile ProdGang of One $200,000 Kissell, Watt
2009 Charlotte, NC |THUD EDI Eastland Mall $95,000 Hayes, Watt
2009 Charlotte, NC |CJS Office of Juvenile ProdGang of One $950,000 Hayes, Watt, Dole
2009 Charlotte, NC |THUD New Starts Rapid Transit - NE Corridor $20,500,000 Dole, Burr, Myrick, Hayes, Watt
2009 Charlotte, NC |THUD Alternatives Analysis |Conceptual Alignment and Phasing Alternatives Study $237,500 Watt, Hayes
2009 Charlotte, NC |THUD Technical Corrections|Rapid Transit - NE Corridor Yes Dole
2009 Charlotte, NC |THUD Technical Corrections|Belvedere Business Park Yes Watt
2008 Charlotte, NC |Financial Services |[SBA Belvedere Business Park $282,000 Watt, Burr, Dole
2008 Charlotte, NC |THUD EDI Belvedere Business Park $147,000 Watt
2008 Charlotte, NC |CJS Office of Juvenile ProdGang of One $1,222,000 Hayes, Dole
2008 Charlotte, NC |THUD Alternatives Analysis [Rapid Transit - NE Corridor $2,695,000 Dole, Burr, Watt, Myrick
2008 Charlotte, NC |THUD New Starts Rapid Transit - NE Corridor $1,960,000 Myrick, Watt, Dole, Burr
2008 Charlotte, NC |WRDA WRDA Briar Creek Relief Sewer $14,000,000 Hayes, Myrick, Watt
2006 Charlotte, NC |THUD Fed. Hwy Fund ITS [Intelligent Transportation System $700,000
2006 Charlotte, NC |Interior STAG Providence Road Water Line $1,000,000
2006 Charlotte, NC |CJS State Office of JuvenliiGang of One $150,000
2006 Charlotte, NC |SAFETEA-LU Eastland Community Transit Center $1,672,000
2006 Charlotte, NC |SAFETEA-LU Multimodal Station $19,864,000
2006 Charlotte, NC |SAFETEA-LU EXISTING FULL FUN|South Corridor LRT $154,165,565
2005 Charlotte, NC |Transportation Federal Highway Adm|Belmont Ave Infrastructure (Piedmont Courts) $1,250,000
2005 Charlotte, NC |Transportation Federal Highway Adm|Elizabeth Avenue redevelopment $500,000
2005 Charlotte, NC |Transportation Bus and Bus FacilitiesMulti-modal Transportation Center $2,500,000
2005 Charlotte, NC |Transportation Federal Highway Adm|South Boulevard Signal System $470,000
2005 Charlotte, NC |VA HUD EDI City of Charlotte Grier Heights Project (Wallace Townhomes) [$100,000
2005 Charlotte, NC |VA HUD STAG Wastewater Treatment Plant Expansion $250,000
2005 Charlotte, NC |Labor HHS Pub. Health Improvem]ALERT $250,000

$240,360,065|

$50,658,500
$189,701,565

Appropriations
Authorizations (SAFETEA-LU & WRDA)

$240,360,065

$219,964,065
$15,250,000
$2,772,000
$2,374,000

Total Funding

Total Transportation Funding

Total Environment/Infrastructure Funding
Total Community Safety Funding

Total Economic Development Funding

$240,360,065

Total Funding
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WEEK IN REVIEW:

Mon (Sept. 20) Tues (Sept. 21) Wed (Sept. 22) Thurs (Sept. 23) Friday (Sept. 24)
12:00 PM 5:30 PM
Economic Metropolitan Transit
Development Commission Meeting,
Committee Meeting, Room 267
Room 280
5:00 PM
Council Zoning
Meeting,
Room CH-14






CALENDAR DETAILS:

Monday, September 20
12:00 pm Economic Development Committee, Room 280

AGENDA: ED Strategic Plan, Grameen request for City funds

5:00 pm Council Zoning Meeting, Room CH-14

Wednesday, September 22
5:30 pm Metropolitan Transit Commission, Room 267

AGENDA: Advertising policy, November workshop agenda, Economic Value
Added study, 2011 MTC Legislative Agenda

September and October calendars are attached. (see left side table of contents for attachment)

AGENDA NOTES:

NEW: Zoning Agenda Item #7A
Staff Resource: Tammie Keplinger, Planning, 704-336-5967, tkeplinger@charlottenc.gov

Rezoning petition 2010-037 was inadvertently left off the City Council decision agenda for
Monday September 20, 2010 and should be added as item #7A. The item is noted below and
staff will provide Council with a revised agenda at the Zoning Dinner Meeting.

On July 19, 2010, this case was deferred by Council to September 20, 2010. The petitioner is
requesting an additional three-month deferral to work on outstanding issues.

7A. Petition No. 2010-037 by Boxman Studios, LLC for the adoption of a text amendment to
the City of Charlotte Zoning Ordinance to expand the type of structures acceptable for
use under the Mobile Food Vending Services definition, and to add additional standards
for their use.

The petition is found to be inconsistent with adopted plans and policies, but to be
reasonable and in the public interest, by a unanimous vote of the Zoning Committee. The
Committee voted unanimously to recommend APPROVAL of this petition

Staff recommends DENIAL of this petition.

Zoning Notebook information for this item, which includes the Zoning Committee

Recommendation and the Text Amendments, is attached: (see left side table of contents for
attachment)
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INFORMATION:

Eastburn Storm Water Capital Improvement Project Condemnation and Staff Response
Staff Resource: Jeff Reid, E&PM, 704-614-2122, jlreid@charlottenc.qov

Stephen Frey, E&PM, 704-621-2517, scfrey@charlottenc.gov

Matthew Anderson, E&PM, 704-336-7923, manderson@charlottenc.qov

The attached report is to brief City Council on proposed storm drainage infrastructure
improvements at Hazelton Drive and Fairheath Road within the Eastburn Storm Drainage
Improvement Project (SDIP). On August 23, Council was asked to consider the condemnation of
6400 Hazelton Drive for storm drainage, utility and temporary construction easements. Mr.
Andrew Thrasher, the property owner, addressed Council indicating he felt the project was
inappropriately directing water to his property. Council deferred action on the condemnation
until September 27 and requested more information concerning the proposed improvements.

This property is needed in preparation for storm water infrastructure improvements for
neighborhoods along Park Road, Park South Road, Fairview Road and Sharon Road as part of
the Eastburn SDIP. Mr. Thrasher has signed up to speak on this matter on September 27. A
copy of the staff report will be provided to him.

The Eastburn SDIP is funded by the Storm Water Flood Control Program. The project will
improve the storm drainage infrastructure to help reduce street flooding and house/crawl
space flooding and address storm water requests throughout the project area. Construction is
scheduled to begin first quarter of calendar year 2011 and is anticipated to take approximately
two years to complete.

Of the project’s 74 total acquisitions, 43 have been donated, 22 settled and 4 have been
approved for condemnation. Staff is still working with five property owners including the
Thrashers.

If City Council approves, the City's condemnation attorney will institute condemnation actions.
As part of the process, the City's attorney, the property owners, and a third party mediator will
attempt to negotiate a settlement, which resolves the majority of cases. If no settlement can
be reached, the case will proceed to trial where a judge or jury who will determine "just
compensation." (see left side table of contents for attachment)

Reguest from Grameen America
Staff Resource: Tom Flynn, N&BS, 704-432-1396, tflynn@charlottenc.qgov

Grameen America is a lender that provides micro-loans to financially empower low-income
entrepreneurs. The company currently has branches in New York City and Omaha, Nebraska.
A local organizing committee is currently raising funds to open a Grameen America branch in
Charlotte. The organizing committee has requested a City grant of $200,000 for the lender’s
revolving loan pool.
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Staff will be discussing this request with the Economic Development Committee on Monday,
September 20, 2010. This is part of the City’s Small Business Initiative already in committee.

City Plans to Lease Greenville Recreation Center for Use by Gang of One
Staff Resources: Fran Cook, CMPD, 704-336-7331, fcook@cmpd.org
Gina Shell, E&PM, 704-336-4648, gshell@charlottenc.gov

The Gang of One Program has been awarded a grant of $339,765 from the NC Department of
Juvenile Justice and Delinquency to develop a Culinary Arts Program to train gang-involved
juveniles toward a career in the culinary arts industry. The program will focus on youth
transition/re-entry into the community from a youth development center.

The grant application was submitted through the Mecklenburg County Juvenile Crime
Prevention Council and the funding is scheduled to be accepted by the Mecklenburg County
Commissioners on September 21. The funding will support the Culinary Arts Program for one
year and may be renewed for a second year.

The Greenville Recreation Center was conveyed from City to County ownership per the 2005
Agreement to Transfer Zoning Functions, and the County agreed to operate the facility as a
recreation center. Due to budget reductions, the County has ceased recreation operations at
the facility and plans to close it September 24. In order to use the facility for the Culinary Arts
Program, City and County staff are drafting a set of agreements for the City to lease and
operate it on a year-to-year basis and have it available for use by the Gang of One, the Police
Activities League and other entities. The agreements will appear on the October 11 agenda for
Council consideration.

The Gang of One grant will fund 100% of any improvements required for culinary training at the
center, including the installation of commercial-grade equipment in the kitchen, and between
80% and 90% of annual operating expenses. The grant will fund a part-time facility manager to
keep the facility available on a fee basis to the many neighborhood and community groups
which use it. The Police Activities League has plans to use the center for after-school
programming beginning in January 2011.

Center City Market
Staff Resource: Ron Kimble, City Manager’s Office, 704-336-4169, rkimble@charlottenc.gov

Based on feedback from City Council on Monday and the need to further develop the Center
City Partners proposal on a City Market, Michael Smith has requested a thirty to sixty day delay
before presenting the recommended plan to the Economic Development Committee. This item
will be rescheduled for discussion at that time.

ATTACHMENTS:
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Council Follow-Up Report (see left side table of contents for attachment)

Contents Include:
e Energy Efficiency and Conservation Block Grant Update

June 2 Housing and Neighborhood Development Committee Meeting Summary
(see left side table of contents for attachment)

June 8 Housing and Neighborhood Development Committee Meeting Summary
(see left side table of contents for attachment)

September 7 Governmental Affairs Committee Meeting Summary
(see left side table of contents for attachment)
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September

9/17/2010

Sun

Mon

Tue

Wed

Thu

Fri

Sat

1

2:00p Housing &
Neighborhood
Development,
Room 280

6

HOLIDAY
LABOR
DAY

I

12:00p Community
Safety Committee,
Room CH-14

3:00p Governmental
Affairs Committee,
Room 280

5:00p Council
Workshop,
Charlotte Douglas
Intl. Airport

7:30p mtg cancelled
Citizens’ Forum

8

9

2:00p mtg
cancelled
Housing &
Neighborhood
Development
Committee,
Room 270/271

3:30p Economic
Development
Committee,
Room 280

10

11

12

13

1:30p Transportation

& Planning
Committee, Room
280

3:00p City Manager

Evaluation, CH-14

5:00p Council

Business Meeting

14

15

16

12:00p
Community
Safety
Committee,
Room 280

17

18

19

20

12:00p Economic
Development

Committee,

Room 280

5:00p Zoning

Meeting

21

22

5:30p MTC
Meeting,
Room 267

23

12:00p mty
cancelled
Restructuring
Government
Committee,
Room 280

2:00p mtg
cancelled
Transportation &
Planning
Committee,
Room 280

3:30p mtg
cancelled
Economic
Development
Committee,
Room 280

24

25

26

27

Environment

3:45p

Committee, Room
280

5:00p Council

Business Meeting

6:30p Citizens’

Forum

28

29

30






October

9/17/2010

Sun Mon Tue Wed Thu Fri Sat
5:00p Mint
Uptown ribbon-
cutting
ceremony, 500 S.
Tryon Street
4:00p 12:00p Housing 9:00a District 6
Governmental & Neighborhood Community
Affairs Development, Shred Event,
Committee, Room 280 South Park Mall
Room 280 parking lot
5:00p Council
Workshop
7:30p Citizens’
Forum
3:30p 3:30p Economic
Transportation & Development
Planning Committee,
Committee, Room 280
Room 280
5:00p Council .
Business Meeting Chamt?er Fall Planning Retre
Pinehurst Resort, NC
3:30p
Community
Safety
Committee,
Room 280
5:00p Zoning
Meeting
12:00p
5:30p MTC Restructuring
Meeting Govern_ment
! Committee, Room
Room 267

NC League of Municipalities Annual Confe

Winston-Salem, NC

280

2:00p
Transportation &
Planning
Committee, Room
280

3:30p Economic
Development
Committee, Room
280

31











Staff Response to Questions about the Eastburn Storm Drainage Improvement Project

Purpose of Report

This report is to brief City Council on proposed storm drainage infrastructure improvements at Hazelton
Drive and Fairheath Road within the Eastburn Storm Drainage Improvement Project (SDIP). Mr. Andrew
Thrasher, a property owner of 6400 Hazelton Drive, addressed City Council on August 23, 2010
indicating he felt the project was inappropriately directing water to his property. City Council requested
more information concerning the proposed improvements.

Introduction

The Fairheath/Hazelton area was originally developed in 1960 by Alta Enterprises (a.k.a. John Crosland
Homes) as part of the Laurelwood Subdivision. The main storm drainage line is a 48-inch corrugated
metal pipe (CMP) which eventually ties to a 54-inch CMP at the downstream end of the enclosed pipe
system near Fairheath Road. The existing drainage system (shown in red on Figure 1) begins behind
6330 Hazelton Drive and terminates into a channel behind 4822 Fairheath Road. At the time of the
development, storm drainage easements platted for the drainage system were 10-20 feet wide. Thisis
smaller than today’s standards of 25 or more feet. These narrow easement widths mean many homes
are in close proximity to existing pipe locations.
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The area behind 6330 Hazelton Drive receives runoff from two directions: 25.7 acres draining from
Sharon Road and the Presbyterian Homes — Sharon Towers Property and 23 acres to the east where a
ditch system runs from Sharon Road behind Hazleton Drive. The combined area (shown in purple in
Figure 1) drains to the 48-inch CMP. Since 1960, when the pipe system was originally installed by the
developer, the area has continued to develop beyond the capacity of the pipe, making the current pipe
system inadequate and undersized.

The Eastburn SDIP’s drainage area covers about 450 acres and generally has the following boundaries:
Fairview Road to the north, Sharon Road to the east, Sulkirk Road to the south and Park Road to the
west (Figure 2). There are known structures and roads that flood and undersized systems throughout
the neighborhood. Storm drainage infrastructure improvements are proposed at Glenkirk Road,
Parkstone Drive, Woodwardia Drive, Park South Drive, Stokes Avenue, Sunnybrook Drive, Pendleton
Avenue, Eastburn Road, Fairheath Road and Hazelton Drive.
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Flooding History at Fairheath/Hazelton Area

Citizen questionnaires collected in the fall of 2003 during the planning phase and 311 service requests
report flooding of both Fairheath Road and Hazelton Drive, which has been documented with pictures
and video by residents. In the summer of 2005, two storm events, both of which were less than a 10-
year storm event, caused flooding of Hazelton Drive (Figure 3 and Pictures 1-5). On July 27, 2010





Charlotte Mecklenburg Storm Water Services (CMSWS) received four reports of flooding in the
neighborhood including Hazelton Drive and Fairheath Road. The flooding of these streets can be
attributed to the undersized 48-inch pipe system that starts in the backyard of 6330 Hazelton Drive.
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Picture 1 — Flooding at Hazelton Drive Picture 2 — Flooding in the backyard
in 2005, this also flooded on July 27, of 6330 Hazelton in 2005.
2010.






Picture 3 = Flooding in the backyard Picture 4 — Flooding between homes at
of 6330 Hazelton in 2005. 6330 and 6324 Hazelton Drive in 2005.

Picture 5 — Flooding originating
behind home at 6330 flowing
between homes at 6330 and 6324
Hazelton Drive in 2005.

During heavy rain events water comes out of the 48-inch CMP system running between 6330 and 6324
Hazelton Drive and flows overland, flooding homes and roads. Underground video of the existing CMP
system shows deterioration with corrosion in the bottom of the pipe. The bottom of the pipe system is
missing in some sections of this enclosed storm drainage system. As a result, “blowouts” or holes in the
ground or road surface along the existing pipe system have occurred and will continue to occur if the
system is not upsized and replaced.

Proposed System Alternates

To address the undersized system, CMSWS is proposing a 6-foot by 4-foot reinforced concrete box
culvert starting behind 6330 Hazelton Drive. Modeling for this culvert shows it is expected to contain
25-year storm events in accordance with City of Charlotte Design Standards. The 100-year storm events
are still expected to flow overland along the current path. Alignment possibilities for the
Fairheath/Hazelton area were shared during a public meeting on November 16, 2006 via exhibits
depicting proposed alignments for the project area.





Replacing the existing infrastructure in its present location is the first preference for proposed
improvements. However, it was noted at the 2006 public meeting three alignment alternates would be
considered for the south side of Hazelton Drive due to the proximity of homes to the existing system.
Based on City standards, 30-foot easement widths would be required for this section of pipe. The three
alignment alternates included:

e Alternate A - between the homes at 6318 and 6324 Hazelton Drive
e Alternate B - between the homes at 6324 and 6330 Hazelton Drive where the current pipe exists
e Alternate C - between the homes at 6330 and 6400 Hazelton Drive.

During design, CMSWS also looked at Alternate D - installing the pipe between 6312 and 6318. The
feasibility of each alternative (Figure 4) was evaluated.
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Alternate A Figure 4 — Alternate locations evaluated

Several factors are considered when determining the best alignment: distance between the houses (is
there enough space for the contractor’s equipment and installation of pipe), depth of the excavation,
depth of bedrock (will the contractor have to blast out rock) and tree loss. After reviewing the factors,
pros and cons, Alternate C was decided to be the best option as illustrated in the following table.





Alternate A Alternate B Between Alternate C Alternate D
Between 6318 6324 & 6330 Between 6330 & | Between 6312 &
& 6324 6400 6318
Distance 23 feet 21 feet 40 feet 38 feet
hetween (Picture 6) (Pictures 7, 8 & 9) (Picture 9, 10 & (Picture 12)
Houses 11)
Depth of 10-13 feet 10-13 feet 10-13 feet 20 - 25 feet
excavation
Depth to 15 feet 6.5 feet 14-19 feet 5 feet
Rock
Tree loss 2 trees and 1 small tree 2 trees 3 trees and
5 small trees 1 small tree
Pros 1. No rock 1. Distance 1. Distance between
within between houses | houses
excavation 2. No rock within
excavation
Cons 1. Distance 1. Distance between 1. Tree loss 1.Depth of
between houses | houses excavation
2. Tree loss 2.Rock within 2. Rock within

excavation — will have
to blast very close to
homes

3. HVAC, Gas meter &
sewer withinarea

excavation — will
have to blast close to
homes

3.Tree loss

Picture 6 = From
road, shows 23-foot
clearance between
6324 and 6318
Hazelton.






Picture 7 — From road,
shows 21-foot
clearance between
6300 and 6324
Hazelton. The existing
pipe is in this
alignment. Any water
flooding backyard areas
spills over and flows
between these homes
to the street.

Picture 8 — From
behind 6330 Hazelton
between 6330 and
6324 Hazelton, shows
air conditioning unit
and gas meters. The
existing pipe is in this
alignment. An 8 inch
sewer line is in this
location as well.
Flooding behind the
6330 Hazelton
residence overflows
and drains between
these homes.






Picture 9 — Shows
6330 Hazelton
with 40 feet on left
(driveway) side
between homes
versus 21 feet on
right side adjacent
to 6324 Hazelton.

Picture 10 -
Shows 40-foot
clearance
between 6330
and 6400
Hazelton.






Picture 11 — Back
of yard looking
toward the street
between 6330 and
6400 Hazelton.

Picture 12 — View
from road looking at
Alternate D
alignment between
6318 and 6312
Hazelton.
Construction here
would be very deep.
Distance between
homes is 38 feet.

Additional Alternatives
After meeting with the Thrashers to discuss their concerns, several other options were reviewed by
CMSWS in an effort to meet their request.

Detention - CMSWS had not considered detention during the planning phase because there is a lack of
vacant land. Detention for Sharon Towers, a senior citizen assisted living community, and their parking
deck expansion was approved in October 2001 and constructed by October 2003. The detention was
designed to meet the 2- and 10-year storm events as required at the time of the development. CMSWS
investigated possibilities for detention systems large enough to attenuate flow from the Sharon Towers





site, alleviating downstream flooding. CMSWS determined the approximate detention basin size
needed to capture and detain the runoff from this area. Those potential areas (assuming a 6-foot
depth) are depicted in blue (Figure 5). Any shape would likely not be feasible due to cost of the land
needed and the amount of infrastructure (homes, buildings, roads, utilities, etc.) that would have to be
removed to build such a facility.

Buyout - The Thrashers asked if CMSWS considered purchasing the 6330 Hazelton property, razing the
home and then installing the improvements. This option would be more costly, as illustrated in the
following cost analysis. A home buyout would likely cost $300,000 above and beyond the engineering
fix. While the shortening of the pipes would help offset some cost, the savings would be far short of
compensating for this expense.

Approximate cost to acquire 6330 Hazelton $300,000
Approximate cost of easements not having to purchase - 544,275
Approximate savings from not having to install 160 If of pipe - $80,000
Expected additional cost for this option $175,725

The above costs do not include demolition of the home nor rock removal.

Proposed Design

After studying the options during planning, design and real estate phases, Alternate C (the easterly side
of 6330 Hazelton Drive) was deemed the most feasible, constructible, and suitable location for
installation of a new drainage system (Figure 6). While a majority of the storm drainage easement (SDE)
area for the system between 6330 and 6400 is located at 6330 Hazelton Drive, a small portion of the SDE
will be on 6400 Hazelton, where the Thrashers live. (Figure 7) The actual 6'x4’ pipe is located entirely
on the 6330 property.
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Figure 7

The backyard drainage ditch (Picture 13) is proposed to be intercepted by a paved concrete invert with a
double slab top inlet design. A similar type inlet design is in Picture 14. A more conventional headwall
design intercepting the ditch was originally presented to the Thrashers at the October 29, 2009 Eastburn
Design public meeting. After listening to their concerns about safety, CMSWS replaced the headwall
design with a double inlet slab top design. The openings on slab top inlets are 6 inches in height. A
fence which the Thrashers currently have installed and which separates the backyard from the ditch will
be replaced by CMSWS and will continue to separate the backyard from the ditch and new inlet.
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Picture 13 — Existing
drainage ditch flowing
behind 6400 Hazelton.

Picture 14 — Example
of a paved invert
double slab top inlet
for capturing flow.

20/08/2003

Easement impact to the property

CMSWS kept the pipe and easement on the 6330 Hazelton property as much as possible. CMSWS also
minimized the easement width as much as possible on 6400 Hazelton. The SDE on the side property at
6400 Hazelton Drive tapers from 6’ in the back to 1" in the front. While this is a permanent easement,
the majority of it is within the 6’ sideyard zoning setback that each residence would be required to keep
clear of any additions or expansions to their home. There are existing easements in the back of the
property where the ditch is currently located. CMSWS needs some additional easement to tie-in the
ditch to the new inlets and pipe system. In addition to the permanent Storm Drainage Easements there
are additional temporary construction easements that are proposed outside of the SDE to allow room
during construction. The temporary construction easements expire and cease to exist after the project
is completed.
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Impact of project on 6400 Hazelton

Currently the low point for the area draining to the existing 48-inch CMP is behind 6330 Hazelton Drive.
The Thrashers were concerned that either removing or relocating this low point would be an attempt to
pipe water uphill. Due to the already mentioned constraints of putting the new system in the same
place as the existing system, the decision to route the pipe between 6330 and 6400 Hazelton works very
well. We will be able to provide the necessary slopes in the pipes below ground, while keeping the
general topography of the ground in the rear yards the same. The project will not be moving the low
point from 6330 to 6400 Hazelton Drive. Any large flooding events will continue to drain, as they have
been since the system was installed by the developer, between the homes of 6330 and 6324 Hazelton
Drive,

Tree Concerns
Current plans indicate the necessity to remove two trees while saving two other trees. The City’s
Landscape Management staff evaluated these trees during the design phase. After the Thrashers
expressed their concerns, the City’s Landscape Management staff again re-evaluated these trees to
determine if they could be saved. The first tree to be removed is a 37” willow oak in the front yard of
the Thrashers which lies on the property line (Picture 15).
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Picture 15— 37"
Willow Oak in
front yard on
property line in
front of
Thrashers home.

This 37” Willow Oak is in good health. However, even if the excavation of the trench went straight
down, the edge of the trench would be around 4 feet away from the tree’s rootball on one side and
would likely remove the entire side’s root system of the tree. CMSWS cannot guarantee survival of the
tree and it would be potentially unsafe if left in place; therefore, removal is recommended. CMSWS also
looked at the possibility of installing a drainage structure and angling the pipe away from the tree
instead of running the system down the property line as planned. Even with this, this tree would be
damaged and only stand a 50% chance of survival, thus the recommendation to remove.

For trees in the back, two are proposed to be saved and one is proposed to be removed (Picture 16).
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% Trees proposed

Picture 16 — Picture of
Thrasher’s backyard at
6440 Hazelton showing
30” Willow Oak in the left
foreground, a 20” Willow
Oak in the middle
background and an 18"

Taodl S ! Willow Oak in the right
: J = B, o < ' background.

Tree proposed
for remaoval

While CMSWS is proposing to install tree protection for the 30” Willow Oak and the 20” Willow Oak, the
18” Willow Oak is being proposed to be removed. The 18" Willow Oak is not as full when compared to
the 37” tree in the front yard due to competing trees near it which are keeping it from leafing out fully.
It is in good health but is less vigorous due to the lack of an extensive canopy. Since CMSWS is impacting
this tree on two of four sides, it may not react well to the construction. Therefore the City is
recommending removal of the 18” Willow Oak. The removal could help the healthier 20" Willow Oak
behind it. CMSWS will take care to protect the 20” tree behind it during construction.

In February, CMSWS proposed replanting trees but the Thrashers were not interested in discussing this.
During Real Estate negotiation the Thrashers indicated they were not as concerned about removal of the
18" tree in the back of the property as they were with the 37” tree in the front. During negotiations
they inquired about our ability to remove another tree that showed to be protected that is just outside
the SDE which they felt would not survive after construction.

Property Owner Coordination

Below is a summary of the efforts made by staff to address the Thrashers concerns:

October 27, 2009 — Mr. Thrasher attended the Public Information meeting and requested a copy of the
design drawings.

October 29, 2009 — Matthew Anderson, CMSWS, in responding to Mr. Thrasher’s request, emailed the
two PDF copies of the design drawings.

November 13, 2009 - Following a meeting with the Real Estate agent, Mr. Thrasher contacted City
Council member Dulin. A meeting was set up with Mr. Thrasher, CMSWS staff and Council member
Dulin for November 23, 2009.

November 17, 2009 - Real Estate agent Andrew Ponder sent Matthew Anderson a detailed list of
concerns from the Thrashers. After reviewing the concerns CMSWS decided additional time was needed
to answer concerns.

November 20, 2009 - Jennifer Smith, Storm Water Division Manger, contacted the Thrashers and asked
if the meeting date could be moved to December 14, 2010 to allow staff to look into concerns.
December 14, 2009 — A meeting was held with Mr. & Mrs. Thrasher, City Council member Dulin, City
Engineer Jeb Blackwell, Storm Water Division Manager Jennifer Smith, Project Manager Matthew
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Anderson and Real Estate Agent Andrew Ponder. CMSWS discussed the reason for the project, the
proposed alignment and the Thrasher’s concerns about the trees and safety. During the meeting the
Thrashers asked about other alternatives and whether or not these were considered. Real Estate
Acquisitions in the Fairheath / Hazelton area were put on hold pending the evaluation of the other
alternatives.

December 15, 2009 — Matthew Anderson emailed the Thrashers verifying their questions about other
options being considered (such as other alignments, detention and property buyouts), other current and
past projects built by Storm Water, speed bumps on Hazelton, construction duration, tree mitigation
options and other tree-related concerns. Staff began evaluating the other options and gathering
information to respond to the Thrashers.

February 3, 2010 — Matthew Anderson emailed the Thrashers with the staff responses to their questions
and concerns. An offer was made to install safety fence for construction and replant trees. CMSWS
informed the Thrashers CMSWS could not find a better option and asked them if they had time to work
through concerns.

February 12, 2010 - CMSWS asked again if they had any time to discuss the findings in the February 3,
2010 email. They responded they were busy (husband out of town) and were hoping for a better
outcome. They also said they would be letting their attorney handle the issue. CMSWS responded
letting them know we could still discuss the tree replacements.

February 26, 2010 - CMSWS and Real Estate re-engaged the acquisition process and ordered appraisals.
June 2, 2010 - Following receipt of an independent third party appraisal, City Real Estate offered the
Thrashers $13,100 for the easement which included $5,300 for the loss of trees and shrubs. A response
was received from their attorney stating “the Thrashers cannot accept the current offer of $13,100. We
are in the process of putting together a substantive counteroffer, and will respond as soon as
practicable.”

July 13, 2010 - A counteroffer of $90,000 which excludes replacement of the trees and fencing was
received from the Thrashers attorney.

August 23, 2010 - Following failure to settle the difference between the $13,100 offered and the
$90,000 countered by the Thrasher’s the condemnation process was initiated with an agenda item
placed for consideration by City Council. Mr. Andrew Thrasher spoke about his concerns with the
project.

Current Project Timetable

The City is now concluding Real Estate negotiations for the project. Of the project’s 74 total
acquisitions, 43 have been donated, 22 settled and 4 have been approved for condemnation. We are
still working with 5 property owners including the Thrashers.

CMSWS has informed the neighborhood that construction on the project will begin in February 2011. In

order to meet this deadline we will need to be in the bid phase by October 2010 and recommending an
award to the lowest responsible, responsive bidder to Council in early January 2011.
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