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CITY MANAGER’S OFFICE 
M E M O R A N D U M 


 
July 9, 2010 


 
TO:   Curt Walton, City Manager 


Ron Kimble, Deputy City Manager    
 


FROM: Dana Fenton, Intergovernmental Relations Manager 
 
SUBJECT: Week 8 State Legislative Update 
 
 
HHOOTT  TTOOPPIICC  
 
House and Senate agreed on FY 2011 State budget on Wednesday June 30, and Governor signed 
the bill into law that evening.  Provisions in the State budget include: 
 


• Budgets and appropriates $519 million in anticipated federal funds from the proposed 
extension of higher Federal Medicaid Assistance Percentage (FMAP); budget also sets 
out like amount of reductions in the event the FMAP is not extended  


• Creates the Joint Broadband Task Force for education and economic development 
purposes; task force is substantially different than what the Senate included in its 
proposed broadband study in that it does not call for a moratorium of approval of 
certificates of participation for broadband purposes by local governments while the work 
of the task force is in progress 


• Creates the North Carolina Mobility Fund with the first project being the portion of I-85 
north of the Yadkin River Bridge; NCDOT is required to submit annual report showing 
schedule of all projects to funded including the selection criteria 


• Exempts federal funds for Appalachian Development Highway System and GARVEE 
bonds issued for Phase I of the Yadkin River Bridge project from the Equity formula 


• Creates the Sustainable Communities Task Force and Sustainable Communities Grant 
Fund to help match federal dollars provided through the federal Sustainable Communities 
Initiative; council received briefing on the federal program from CCOG on June 28 


• Authorizes cities and counties of over 300,00 population to supplement the compensation 
of nonelected judicial department officers and employees                                                    
                                                                                                                                                
                                                                                                                                      


  







DDEEVVEELLOOPPIINNGG  IISSSSUUEESS  
  
Broadband (SB 1209 – Hoyle, Substitute HB 1840) 


• As introduced SB 1209 imposed prohibition on use of non-public approved debt for the 
purchase, construction, maintenance of broadband systems by local governments.  Intent 
was for local governments to seek public approval for issuance of general obligation 
bonds for such projects when it was competing with private industry in providing cable 
television and Internet services.  The definition of communications system in original bill 
was written so broadly it included internal government broadband networks of the type 
the City was considering for public safety services. 


• City staff worked with Senator Clodfelter, NCLM, telecommunications industry and 
other local governments in drafting substitute version calling for a study of how local 
governments may compete with private telecommunications providers in the provision of 
cable television and internet services to businesses and residents.  Substitute placed a 
moratorium on local governments using debt not requiring a vote of the public to finance 
the purchase, maintenance and repair of a “communication system” that enable cable 
television and Internet service to be provided to residents and businesses.  The definition 
of a “communication system” was written to exclude internal governmental networks 
similar to what the City of Charlotte is envisioning for the proposed public safety 
broadband system.   There were several exemptions from the moratorium for those 
localities that have already started to develop or have been operating such systems, and 
those that need the funding in order to match federal grants.  The moratorium would be in 
place while the Revenue Laws Study Committee examines the issue and until a bill 
passed during the 2011 session becomes effective or if a bill is not enacted the 
adjournment of the 2011 session.  Passed Senate and communicated to House.  


• On June 23, Senate Rules and Operations amended HB 1840 to reflect SB 1209 in order 
to have a second vehicle ready in the event the House rejected the proposed moratorium 
as private telecommunications providers found House members are generally not 
supportive of a moratorium.   


• State budget included language calling for study of broadband deployment without the 
moratorium. No further action on this legislation. 
 


Towing from Private Lots (SB 1136 – Rucho) 
• As introduced by Senator Rucho SB 1136 strengthens regulation of towing from private 


lots in certain localities, including Charlotte, and added Mecklenburg County to the list 
of localities covered by the statute.  Bill was introduced in reaction to a vehicle parked 
without permission in a private lot in Huntersville that was subsequently towed to the 
towers lot in Shelby.  Due to the distance, the owner was unable to pick up the vehicle for 
a considerable amount of time.  Bill would require signs to display name and phone 
number of towing company, prevent transport of vehicle more than 15 miles away from 
place of removal and limit fees charged to those that are “reasonable”.   


• City staff worked with Senator Rucho to include language to clarify the legislation will 
not preempt the ability of local governments to maintain towing ordinances, including 
rates that towers can charge.   


• Final version of legislation presented to Governor includes City amendment. 







 
911 (HB 1691 - Bryant) 


• As introduced legislation calls for substantial changes to the 911 system governing how 
funds received from the State for the receipt of emergency calls may be used and their 
distribution methods.  The expanded uses of funds for dispatch uses will be beneficial to 
the City.  However another provision reverting from a statutory based method of 
distribution to a formula developed by the 911 Board would insert a level of uncertainty 
into the annual budgeting process.  The City receives approximately $4.8 million per year 
from the fund.   


• Amendment requested by the City requiring 911 Board to report to the General Assembly 
within 45 days of changes to the formula, which is designed to continue General 
Assembly interest in this issue in the future was included in the version that was reported 
out of committee.   


• House and Senate concurred in final version, which includes the City’s amendment along 
with the expanded uses of the funds and extension of responsibility to the 911 Board to 
develop formula. 


 
Interbasin Transfers (HB 1765 - Gibson) 


• Bill introduced at the request of the Environmental Resource Commission to authorize 
the Department of Environment and Natural Resources to use injunctive relief to ensure 
compliance with Interbasin Transfer laws.  


• City staff worked with sponsor removes the proposed injunctive relief.  It became 
apparent while meeting with staff from the City of Charlotte and Union County that 
DENR already possesses sufficient authority to enforce IBT statutes.  Thus, sponsor 
agreed to drop this provision. 


• House and Senate have not concurred on final version of legislation due to inclusion of 
section that impacts Kannapolis and Concord IBT agreement; versions sent back and 
forth between House and Senate do not include injunctive relief provision. 


 
River Basin Modeling (Substitute HB 1743) 


• Legislation requires Department of Environment and Natural Resources (DENR) to 
develop single hydrologic model for each of the river basins in the State, including the 
Catawba River.  These models would eventually govern withdrawal limits from each 
basin, but is not required by the legislation.   


• City staff worked with bill sponsors and stakeholders to ensure that the efforts expended 
to develop a Catawba River Basin model are recognized in the legislation by allowing 
DENR to use and modify hydrologic models developed by other groups.   


• Final version of legislation sent to the Governor includes authority for DENR to use and 
modify hydrologic models developed by others. 


 







ABC Reform (HB 1717 – M. Lucas) 
• As introduced legislation reforms local Alcoholic Beverage Control system.  The issues 


for the City are ensuring current streams of revenue from such activities and enforcement 
activities by CMPD continue.  Mecklenburg ABC Board has local legislation (S.L. 1997-
224) authorizing Board to enter contractual arrangements for additional law enforcement 
services. Bill does not impact local government revenues. 


• City staff drew up amendment clarify S.L. 1997-224 is not amended or repealed by this 
legislation.   


• House and Senate concurred on final version of legislation which includes City 
amendment. 


 
Sales Tax on Accommodations (SB 1185 – Hartsell / HB 1828 – Luebke) 


• As introduced legislation clarifies that the sales tax on hotel accommodations is based on 
the sales price paid by the consumer regardless of whether it is paid to the hotel or to a 
third party.  Third party providers such as Hotel.Com charge and remit sales taxes on the 
amount the third party pays for rooms instead of the amount the consumer pays for rooms 
resulting in lower revenues remitted to local governments.  The City would receive 
additional revenue if this legislation is enacted.   


• State budget enacted includes language which purports to implement legislation. 
 
Internet Sweepstakes Café (Substitute HB 80) 


• Senate inserted language into HB 80 to ban all Internet Sweepstakes Cafes, a move 
supported by the League of Municipalities.   


• House and Senate concurred on final version of legislation that prohibits Internet 
Sweepstakes Cafes effective December 1, 2010. 


 
Eminent Domain (HB 1659 – Stam) 


• As introduced legislation calls for public vote to amend the State Constitution to ban the 
use of eminent domain for economic development for general economic development 
purposes, even though state statute already forbids such use.   


• Passed House, and referred to Senate Rules where no further action has been taken. 
 
Governmental Ethics Reform (HB 961 – Glazier / SB 716 - Clodfelter) 


• Substitute version of legislation addressed more comprehensively address ethic issues.  
Sections in bill impact local governments including amendment to Personnel Privacy Act 
requiring local governments to provide date and time of each increase and decrease in 
salary and promotion, demotion, transfer, suspension, separation, or other change in 
position classification instead of the most recent, allows for mediation of public records 
disputes through the courts prior to lawsuits being filed, and requires lobbyists employed 
by local governments and other political subdivisions to register and report expenses in 
the same manner as other lobbyists. 


• House and Senate have yet to concur on final version of legislation. 
  







ReVenture (Substitute SB 886) 
• Substitute version of SB 886 modified to create parameters for State to create Cleanfields 


Renewable Energy Demonstration Parks and authorizes utilities drawing power from the 
Parks to obtain three times the credits for alternative energies as normally authorized.  
Bill drafted specifically to make the ReVenture Park project feasible.  Legislation was 
vetted with Governor, House and Senate leadership, environmental community which 
agreed upon final version. 


• House approved legislation, and Senate Rules Committee will be considering prior to 
Senate floor action. 


 
State Environmental Policy Act (Substitute SB 778) 


• Legislation drafted by Governor’s Office, economic development community, county 
commissioners and NCLM to correct court decision requiring detailed environmental 
analysis of sites where state funds are to be expended for economic development 
purposes.  Court decision overturned 20 years of practice of not requiring detailed 
analysis in such cases. 


• House approved measure, and has been sent to Senate. 
 
Studies Act of 2010 (Substitute SB 900) 
House has approved annual studies legislation which calls for examination of various topics.  
Some of the study topics are listed as follows: 


• Allowing State Personnel Commission to Transfer Annual and Sick Leave From a city or 
County (S.B. 1386 – East) – Transfer of accrued annual and sick leave balances when 
local government employees shift employment between local units of government 


• Televising House of Representatives and Senate Sessions (Stevens, McKissick) –
Televising House and Senate sessions 


• Ownerless Dogs and Cats, Commercial Dog Breeding (S.B. 1332 McKissick, Jones; S.B. 
460 – Davis; H.B. 208 – Harrison, Wray, Cotham, Carney) – State’s role in ensuring 
humane treatment of ownerless dogs and cats 


• Untitled Vehicles Removed and Sold for Scrap (Gibson) - Untitled vehicles being 
removed and sold for scrap without sufficient notice to owner 


• Street Construction/Developer Responsibility (S.B. 761 – Brown, Cole) –Limitation of 
developer responsibility for cost of street and highway construction to the amount 
necessary to serve the development 


• Impact of Environmental Toxins on Human Health (S.B. 1416 –Bingham; H.B. 2015 – 
Harrison, Glazier, Fisher, Insko) 


• Water Quality Cost Share (S.B. 1385 – McKissick) – The Commission may study the 
costs and benefits of improving water quality in reservoirs, rivers, and other water 
resources shared by local governments 


• Issues Related to the Use and Storage of Reclaimed Water (H.B. 643 – Tucker) – The 
Commission, in consultation with the Department of Environment and Natural 
Resources, may study issues related to the use and storage of reclaimed water 


• Ticket Resale (Gibson) – The Committee may study issues related to ticket resale, 
including the need for consumer protections in the primary market for event ticket sales; 
transparency of ticket distribution by artists, promoters, and their agents; freedom of 







transferability for tickets purchased by consumers; and open interoperability of ticket sale 
and resale market systems 


• Unsecured Bonds (Love) – Committee may study the factors used in determining the 
release of defendants with unsecured bonds; the frequency of using unsecured bonds for 
the release of defendants; the failure to appear rates under unsecured bonds, when a 
failure to appear has occurred; the amount of time it takes and the entity most likely to 
apprehend the defendant after the bond is forfeited; and the likelihood of converting 
forfeiture or judgment to revenue 


• Extends the sunset date of the Commission on Urban Growth and Infrastructure to the 
beginning of the 2011 session 


• Governor's Logistics Task Force, as established by Executive Order 32, shall study: 
o (1) Combining the operations and governing authority of the Global TransPark 


Authority, the North Carolina Ports Authority, and the North Carolina Railroad to 
create one entity and one governing body to oversee the combined infrastructure 
of air cargo, rail, and sea transportation, and 


o (2) Establishing service of a Class I Rail service by more than one railroad to both 
the Global TransPark and the State Ports 


• Established the Commission on Public-Private Partnerships (PPP) to study issues related 
to the appropriate authority for State, regional, and local government units to engage in 
PPPs for public capital projects through a regulatory framework 


• Establishes the Joint Select Committee to Study the Adoption of Comparative Negligence 
and Abrogation of Joint and Several Liability 


• Establishes the Railroads Study Commission to examine issues related to railroads in the 
State, including passenger rail, freight rail, and corridor issues 


• Senate has yet to consider Substitute SB 900 
  







  
LLEEGGIISSLLAATTIIVVEE  AAGGEENNDDAA  
  
Business Privilege License Tax 


• Issue not addressed in 2010 session, thus City revenues are not impacted.  However this 
and other tax issues are likely to be considered in 2011. 


 
Annexation 


• Issue not addressed in 2010 session, thus City annexation process underway is not 
impacted.  However, this issue is likely to be considered in 2011. 


 
Retention of State’s Minimum 50% of Non Federal match on Transit Projects 


• No action taken on this issue in 2010. 
 
State Participation in Non Federal Transit Projects 


• No action taken on this issue in 2010. 
 
State Maintenance Funding on Rail Transit Projects 


• No action taken on this issue in 2010. 
 
Charlotte Firefighters Retirement System (HB 1934 – M. Alexander) 


• City requested legislation signed by Governor June 21. 
 
Law Enforcement Officers Emergency Fund (HB 1935 – M. Alexander) 


• City requested legislation signed by Governor June 21. 
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WEEK IN REVIEW: 
 
Mon (July 12) Tues (July 13) Wed (July 14) Thurs (July 15) Friday (July 16) Sat (July 17) 
     9:00 AM 


District 4 Shred 
Event 
Smokey Bones 
BBQ & Grill 
Parking Lot 8760 
JM Keynes Dr. 


 
 
 
 
 
 
 
 
 







CALENDAR DETAILS: 
 
Saturday, July 17 
9:00 AM District 4 Shred Event, 8760 JM Keynes Drive 
 
July and August calendars are attached.  (see left side table of contents for attachment) 
 


INFORMATION: 
 
Housing Locational Policy Public Forums 
Staff Resource: Pamela Wideman Lopez, N&BS, 704-336-3488, pwlopez@charlottenc.gov 
 
The South Region Housing Locational Policy Public Forum was held Wednesday, July 7, 2010 
at St. Matthews Catholic Church in Ballantyne.  Mayor Pro Tem Cannon and Council member 
Cooksey and were in attendance as well as representatives from WFAE radio, The Charlotte 
Observer, News Channel 36 and Charlotte Weekly.   
 
Approximately 30 citizens attended to hear a brief overview of the current and proposed Housing 
Locational Policy before breaking into small groups to discuss the following questions:  


• What is important to you when it comes to affordable housing? 
• Do you think the City needs an affordable housing locational policy? 
• Do you agree with the proposed revisions to the policy? 


o If not, what would you like to see changed?  
 
Some of the feedback collected included: 


• The policy is complex and needs to be more effectively communicated 
• Special Needs housing should remain exempt 
• Affordable housing should be spread throughout the City 
• All multi-family developers should include a certain percentage of affordable housing in 


their developments regardless of public funding 
 
At the completion of the forums, staff will compile all of the citizen input for review by the 
Housing and Neighborhood Development Committee as they make policy recommendations for 
consideration by the City Council. 
 
Information about the forums has been sent to media outlets, the City’s housing partners and 
neighborhood databases.  The forums also are being promoted through Charmeck.org and the 
gov. channel.  
 
  
 
INFORMATION (continued): 
 


Mayor and Council Communication 7/11/10 Page 2 


Remaining Public Forum Schedule:  
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 Tuesday, July 27, 2010 – East Region 
• 6:30 – 8:30 p.m. 
• Hickory Grove Baptist Church, 6050 Hickory Grove Road  


 
 Wednesday, August 4, 2010 – North Region  


• 6:30 – 8:30 p.m. 
• Vance High School, 7600 IBM Drive  


 
 Monday, August 9, 2010 – West Region  


• 6:30 – 8:30 p.m. 
• Mount Carmel Baptist Church, 7237 Tuckaseegee Road  


 
 Monday, August 16, 2010 – Central Region 


• 6:30 – 8:30 p.m.  
• CMGC – 600 E. 4th Street 


 
  
Week Eight State Legislative Report 
Staff Resource: Dana Fenton, City Manager’s Office, 704-336-2009, dfenton@charlottenc.gov 
 
Attached is the Week Eight State Legislative Report of issues being monitored at the North 
Carolina General Assembly. The General Assembly will probably adjourn sometime on 
Saturday, July 10.  A final report will be provided in an upcoming Council-Manager Memo.  The 
underlined language in the attachment indicates the current status of each piece of legislation. 
 
(see left side table of contents for attachment) 
 
ATTACHMENTS: 
 
June 25 Environment Committee Meeting Summary 
 
(see left side table of contents for attachment) 
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Charlotte City Council 


Environment Committee
Meeting Summary for June 25, 2010


 
 
 
 
 
 
  
 


 


COMMITTEE AGENDA TOPICS   
  
I. Subject: Proposed Revisions to the Tree Ordinance 
 


Action: Payment in Lieu:  Recommend payment in lieu with a cap at 90% of the 
average tax value of land in Charlotte including the ETJ and excluding 
downtown as defined as within I-277.  Motion passes 3-1 (Howard, 
Carter, Peacock – for; Dulin – against) 


 
Proximity:  Be sufficient to fund tree preservation off-site, but in nearby 
vicinity – as a goal, not a requirement - to be defined in the guidelines.  
Motion passes unanimously 4-0 (Howard, Carter, Peacock, Dulin – for) 


 
Motion on Recommending Entire Tree Ordinance (i.e. all other 
proposed revisions in addition to payment in lieu) to move forward to 
Council.   Motion passes unanimously 4-0 (Howard, Carter, Peacock, 
Dulin – for) 


 
II. Subject: Next Meeting 
 
 Action: Monday, August 23 at 1:45 p.m. in Room 280 
  
  


COMMITTEE INFORMATION  
 
Present: Edwin Peacock, Nancy Carter, Andy Dulin, and David Howard 
Time:   12:00 noon to 1:45 p.m. 
 


ATTACHMENTS 
1. Agenda Package 
2. Presentation:  Proposed Tree Ordinance Revisions 
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DISCUSSION HIGHLIGHTS    
 
 
Committee Discussion: 
 
Committee Chair Edwin Peacock welcomed everyone to the meeting and asked those 
around the table to introduce themselves.  He then recognized the members of the 
stakeholders and subgroup committees in the audience. 
 
Stakeholders:  Rick Roti, John Porter, Andy Munn and Chris Buchanan 
Subgroup:  Bill Daleure, John Orsborn and Debra Glennon 
 
He then asked Vice Chair Nancy Carter if she would like to make any remarks regarding 
the recent news about Eastland Mall. 
 
Ms. Carter shared that Boxer Development has plans to purchase Eastland Mall and this 
will be a huge project.  She indicated she was anxious for a decision to be made about the 
Tree Ordinance as there are 80 acres to be redeveloped there and a potentially forested 
area in Charlotte.  It is important.  The Ordinance can make some life and death decisions 
but I’m encouraged and grateful. 
 
Peacock: Is there some direction you’d like to give staff in advance? 
 


 Carter:  To make a decision. 
 
 Peacock: Well, I think that’s us. 
 


Dulin: Can you walk us through this real life situation with what lies ahead for 
this group that is buying the mall? 


 
Carter: They are just buying the Glimcher portion, which is the core, so about 33 


acres of land involved. 
 
Dulin: But, if they are looking at building on 20 or more acres and they are 


looking at a redevelopment scenario, what lies ahead? 
 
Weekly: At the last meeting, you all approved the “additions to existing sites”, so if 


this is a redevelopment and not a tear down, meaning they keep the 
parking lot, they will have the tree preservation requirements, which 
means they can maintain what is in the front setback.  If there are no trees 
at all, they would need to add perimeter planting and in the parking lot. 


 
[Howard arrives] 
 
Dulin: What if it was the entire site? 
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eekly: It depends on if they keep a portion or tear down the entire site.  That is 


ave the 15% tree save with options. 


Dulin: 


you. 


: s close to the line as possible with the 
ordinance.  The stakeholders, subgroup, staff, all the professionals who 


 Is 


 
Weekly: servation is technically already there, but they probably will 


have some significant planting because there is a lot of parking. 


Peacock: 


W
the issue, but they likely will h


 
But, they aren’t going to tear this down, it will be a re-do? 


 
Carter: That’s what I understand. 
 
Dulin: That’s good history, thank 
 
Peacock This Committee has tried to get a


have worked through this process have been helpful in getting us close. 
this a deal breaker for Eastland Mall, does the tear down make a 
difference? 


The tree pre


 
Make sure Tom Flynn and Brad Richardson let them know. 


 
I. Proposed Revisions to the Tree Ordinance 
 
Julie Burch reminded the Committee they have had a series of conversations regarding 


e ordinance and proposed changes.  The last remaining item is a non-consensus option 
y.  


e 


ave Cable is here to present, is anyone here from Park and Rec? 


ched


th
around payment in lieu and issues that came up as a result of the last meeting on Monda
Work has been going on outside the Committee in discussing this issue that has been 
helpful.  Ms. Burch indicated she would turn the meeting over to David Weekly and Tom 
Johnson to provide more detail around payment in lieu.  Desired outcomes today, if th
Committee is ready, would be direction on payment in lieu and then an action 
recommendation on all of the proposed changes in the Tree Ordinance.  But, only if the 
Committee is ready. 
 
Peacock: I see D
 
Weekly: No, Jim Garges was not available. 
 
Mr. Weekly then began the presentation [copy atta ]. 


und – Slides] 


 with City 
Council or staff and would we be able to give our preferences? 


Weekly: The transactions would be approved by staff, but then land transactions, 
except very small ones, come to Council for approval. 


 


 
[Payment in Lieu – Partners in the Tree Preservation F
 
Carter: As we are looking at these two entities would they interact


 







 


Environment Committee 
Meeting Summary for June 25, 2010 
Page 4 
  
 


 
Carter: o benefit 


the neighborhoods? 


Weekly: 


: 
ocess to come back to us with a framework of what 


we should be looking to in the future? 


urch: The ordinance sets the policy framework and staff will then amend the 


 
arter: Are you saying this is separated into two policies, the actual payment in 


 
Weekly: s what is 


presented here regarding potential partners.  The formulas, definitions and 


 
oward: Staff needs that flexibility to have further conversation regarding the 


 
Peacock: 


conversations around this.  There are stakeholders on both sides of the 
 for 


lanting especially in areas of blight.  Upton’s is recognizable to 
most citizens but they don’t understand the impact of trees being removed 


 
Dave Cable, D
 
Mr. Cable adv ed to 
partner with th oes.  
) A land trust identifies conservation values and protects them long-term for public 


g a mosaic of funding to stretch 
apital for public benefit.  $450,000 to $500,000/year can grow to be $40 million over the 


 
ent 


 
We can make alignments around the project.  We are thrilled to be part of this.  The role 
of a conservancy is to work in partnership with a potential payment in lieu by 1) 


Would we target areas with air quality and water quality issues t


 
Yes. 


 
Howard Regarding the fund, the exact way it will be implemented is not finished, 


so there is another pr


 
B


guidelines and flesh out the details.  The administration is important and 
that is part of this; the guidelines to implement the ordinance. 


C
lieu and money is another process to flesh out? 


Council approves the language in the ordinance which include


daily administration of the program will be in the guidelines. 


H
funds. 


We will get to that and Ms. Burch, Mr. Weekly and I have had separate 


issue and we want to give staff the flexibility to utilize payment in lieu
street p


from that important site and money being used to fund trees someplace 
else.  Staff needs flexibility to use money to augment existing tree 
planting.  I like the mix option, but haven’t picked the method yet. 


irector of Catawba Land Conservancy 


ised the Committee that the Catawba Land Conservancy was delight
e City.  He thought it might be helpful to describe what a land trust d


1
benefit.  2) A land trust is able to leverage dollars by usin
c
life of the real estate.  A land trust can rely on tax code grants and other sources for 
projects in Mecklenburg County, so little seed money is needed for projects.  3)  The land
trust model is perpetual.  It is designed to be here forever.  It is a permanent commitm
to the community to protect forever. So, it is durable, efficient and creative. 
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ave the 


nd 
g dollars.  Public policy with the tax code actually encourages land owners to 


ake donations. 


ercentage 
of administrative costs?  I understand that might be hard. 


ney dedicated for maintenance.  So, we would put money into an 
endowment fund for stewardship.  It is important to set that money aside 


 
Carter: 


 
 


0. 
 
Carter: 


: 


logistics, administration, seems to be cumbersome and should be done 
 of a little half acre here and half acre 


there and having pieces all over, but close to the project.  I don’t want to 
plementation.  My concerns are how 


do we do this and maintain it all over town.  Are we going to look at the 
tax roll and see 100 pieces of land all over? 


 
 


identifying and recommending property close to the project.  That is important.  But, City 
Council also adopted the Carolina Thread Trail and that is a place that money can be
spent for public benefit especially where development might be occurring close by.  2) 
identifying candidate properties with City staff to reinforce goals for maximum public 
benefit. 
 
The role of the conservancy is to protect, to help structure the deal, get staff sign-off and 
execute the project in the City or County and work efficiently to place money to h
maximum impact close to the incident.  This is an efficient, permanent result.   
 
The formula for tax value with the underlying fee of 15% for setting up the payment in 
lieu gives you a partial interest.  I know you are most concerned about property rights a
stretchin
m
 
Carter: My concern is I know there are conflicts with non-profits regarding the 


cost of administration.  Do you perhaps have an estimate of the p


 
Cable: What we propose is no administrative costs; this helps us advance our 


mission.  It is important to ensure that when we take land there is some 
mo


so there is offsetting the asset.  But, there is no administrative cost. 


What percentage would be set aside? 
 
Cable: It depends on the size and degree of threat.  If the area is surrounded by


land use that is added risk there would be a cost liability.  We look at the
degree of threat, so on the low end that might be $2,000 up to $40,00


Can we determine the percentage? 
 
Cable: We can come up with an average. 
 
Howard This goes back to my comments earlier regarding a longer conversation 


and some dialogue with the City Manager.  This is where it gets 
complicated.  The question of conservation with big tracts of land, 


some other place.  I have heard talk


get off track by talking about the im
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e 


on’t do 
ncing 


 
Howard: 
 
Peacock: 
 


able: Yes.  We have shared with staff some areas related to the Thread Trail and 
that we feel those add value and also using Mr. Roti’s study showing 


 
Dulin: ing here, but I’d like us to work through not putting another 


tax on business owners to divvy up how they are spending their money. 


eacock: Let’s keep going with the presentation.  But, can you go back to the fourth 
 what you mean in the third 


bullet regarding 2” caliper trees? 


Johnson: k at 


hich will still hopefully grow large.  But, it places a gap in 
the ecosystem. 


Weekly: t 
trees are not protected.  They can be removed by roadway projects, etc. 


Peacock: 
oti’s suggestion to set a goal.  


Development brings jobs to areas that are blighted and payment in lieu 


e 
n 


e want to make sure developers are not penalized through 
money being put in a hole that is tied to something.  We spent $150,000 


shooting for?  I know that wasn’t the charge of the stakeholders, but at the 
ack 


 
Burch: We will be able to track using payment in lieu and everyone will benefit 


from those paying by seeing trees.  How many, where, will be to 
everyone’s benefit.  We will be tracking and reporting to Council and the 


Cable: That is a great question and we would recommend that you don’t promot
a policy of fragmented areas.  You want it close, but fragments d
this justice.  Connectivity is important and will be an important bala
act for staff. 


I think we need to keep this conversation separate. 


Is there a priority list you are now pursuing? 


C


corridor overlap.  Those are the high priority areas.  How they relate, we 
don’t know. 


I’m just listen


 
P


slide on the tree preservation fund and explain


 
The 2” caliper trees are typically planted in the right-of-way.  You loo
the parallel that the ecological service of a forest is greater than planting 
street trees, w


 
With tree preservation you have a partnership to help protect trees.  Stree


 
I have heard the comments that we now have the software to actually 
break down the canopy and Mr. R


allows us to partner with the Catawba Land Conservancy or Park and Rec 
to help strengthen our mature canopy.  We can’t just go to business peopl
and tell them to pay into this fund; they need to be part of the solution.  O
the other side, w


on the tree study and one of our Focus Area Plan measures is to get to a 
preservation goal, which is a debate in itself.  What percentage are we 


end of the day if we lose 100 trees in District 6, they want those trees b
to rebuild the canopy. 
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Peacock: 


 
Rick Roti 
 
I agree with th
of preservation   There is benefit to the watershed, air quality, 


ater quality, drought resistant, which is the goal of a canopy.  And, yes, you can take 


parcels factor in with greenways, parks and extending the canopy is a focus.  If you set a 
goal, does that
a lot in single-
family if you look at what you’ve got.  See if it rolls up and then factor the cost.  A 
ayment in lieu that is adequately funded takes time.  If you adopt the strategy now, you 


planting can be a good supplement. 


r 


ll 


.  


or just 


The City limits or ETJ, basically the entire County minus the townships. 


ay 


 
Weekly: We have two different partners and tools. 
 


Committee and yes, the Focus Area Plan references adding a tree canopy 
goal this fall. 


Mr. Roti, Mr. Porter would you like to speak to street trees and payment in 
lieu? 


e staff’s position of a preference for contiguous trees.  The first objective 
 is to keep trees onsite.


w
advantage of the data that has been provided to do some complex analysis.  Where prime 


 mean you roll up the zoning types to achieve that goal?  50% can get you 
family residential, but you will be challenged in commercial and multi-


p
can fine tune the payment in lieu.  Preservation vs. planting is tough, because tree 


 
John Porte
 
I think I am in the same place as Mr. Roti.  I was encouraged to hear the organization wi
take care of the land in perpetuity because it does take a long time.  In defense of the 
issue as more goes away I  know why you don’t want little bits of trees behind a 
commercial development, I think the blend is a good goal. 
 
Carter: I think the flexibility will be beneficial and plays into the feeling of 


perpetuity, so you have a life span you can plat with an ongoing legacy
We are leaving something behind and that’s our goal.  


 
Dulin: With the proposed fund are those spendable to the County and City 


the City? 
 
Weekly: 
 
Dulin: Can we make it anything in the City limits? 
 
Weekly: It is now; the ETJ extends into Mecklenburg County.  It’s in your 


jurisdiction now. 
 
Dulin: But, lands are separate from the County and the County is putting aw


land.  They have been land banking for years, so this is a different effort? 
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Dulin: 


: 
s to park land and there would be deed restrictions. 


: 


 
oward: Does it need to be that specific? 


Burch: 


he general language.  We aren’t 
trying to make it specific now. 


urch: The definition of payment in lieu will be in the ordinance and that 


 
arter: But, it will indicate proximity to the project? 


urch: That is part of the discussion today, the specific mix of tree preservation 
 and the proximity to development. 


: ment or goal. 


.  It will be hard to do. 


ithin the area being developed there 
is a benefit to those impacted, and that is my intent. 


Howard: 


 
resentation Continues 


ayment in Lieu Examples – Slides] 


Dulin: nt to kick in the 
12 acres. 


 
Weekly: Well, only if it is a complete tear down and start over. 
 


So, they have no use for City purchased lands? 
 
Weekly It is another partner for us – Park and Rec.  Some land could be 


contiguou
 
Dulin: So, we’re buying park land? 
 
Johnson Not existing land. 
 
Dulin: Vacant land near it? 


H
 


No.  You are not specifying parcels. 
 
Howard: The money is used to replace trees; that’s t


 
B


identifies the partners. 


C
 
B


versus tree planting
 
Weekly Whether it’s a require
 
Howard: How that works should be a goal
 
Carter: The area is flexible, so if it is a goal w


 
Goal? 


 
Carter: Requirement. 


P
 
[P
 


To be fair to Eastland, this only kicks in if they don’t wa
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 they wanted an urban village. 


 half market and half 
affordable.  If we tore that down now in a scenario would they have 


ld be more than $100,000? 13 acres could be $150,000. 


ap would be $10,500 x 10 = $30,000. 


 
oward: Well, SouthPark was MUD so that was a more intensive zoning. 


hnson: They also had tree save on the site. 


lackwell: They met the requirements, so they didn’t have to pay. 


oward: It was a more intensive zoning.  Mr. Porter, these slides are not reflecting 


 
Porter: 
 


oward: So, it is not really a flat fee?  It would still be $40,000 or $50,000, not 


not 
more than 15% but 15% of the number. 


eekly: We were concerned you thought it was a $90,000 or $70,000 cap flat fee 


Weekly: That’s $40,000 or $50,000 without a cap, just using the formula. 
 
Howard: But, it would never be cheaper, it is still $7,500? 


Dulin: If they go with what ULI suggested,
 
[Payment in Lieu - $200,000 Example – Slide] 
 
Dulin: We need to think real world.  In SouthPark, we tore down 32 affordable 


housing units and built a nice 195-unit complex with


PCCO? 
 
Johnson: Yes. 
 
Dulin: But, it cou
 
Weekly: 13 acres with a $70,000 c
 
Dulin: And, that goes into the fund? 


H
 
Jo
 
B
 
H


what I was thinking.  I was thinking a flat value, per acre at $40,000. 


The number is per acre, not a number per development. 


H
$7,500. 


 
Porter: The calculation is correct.  It goes against the 15%.  So, 40 x 15%, 


 
W


per acre. 
 
Howard: So, in the situation you showed us $50,000 per acre is $7,500. 
 
Weekly: 15% of the total acreage. 
 
Howard: With a cap? 
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: 


 
hnson: Vegetated green roofs. 


Dulin: 


 
oward: So, on the summary basically the first three options are with a cap and the 


e top three, $90,000 could be less if the value is less? You’re 
not saying $13,500 period, it could be below the $90,000 rate.  That seems 


s as 
well. 


 
 


oward: Is everyone clear that this is as high as it could go, it will likely be less. 


ulin: What about the tree save on your Statesville Road project? 


oward: 15%, but I don’t know the tax value; it would probably be cheaper. 


ulin: Times now. 


oward: But, that’s if you don’t preserve all of it.  If you keep four and not keep 
esn’t go against all the acreage.  If you 


don’t keep three, you don’t pay. 


Dulin: 


les – Slides] 


 
Porter: In that circumstance it gets multiplied one and a half times. 
 


Carter: There is a conflict with the total mitigation if some or part of the tree save 
and they excise those areas then it is just the remaining. 


 
Weekly Right, it might not be the entire 15%. 
 
Carter: And, we haven’t even discussed green roofs. 


Jo
 


Will that be spelled out? 
 
Johnson: Vegetated green roofs?  Yes. 


H
last one is a flat fee? 


 
Weekly: Right. 
 
Howard: Regarding th


fair.  The $75,000 per acre seems more of a fee, but it could be les


 
Weekly: It is not to exceed … 


H
 
D
 
H
 
D
 
H


one, just pay for the one.  It do


 
That helps. 


 
[Payment in Lieu – Examp
 
Howard: The first site is an expensive piece of property.  Would that be on the high 


end, maybe around SouthPark? 
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Weekly: t is 


lf mile area around the station, like Scaleybark. 


development? 


ing the entire 15%, it could be a combination. 


 
Johnson: 


 
hnson: It is 10% in single-family subdivisions. 


oward: Staff did walk through a $90,000 cap and $70,000 cap and looking at a 


. 


: ap.  Staff has talked with the industry 
and we think $90,000 would work and $70,000 would work.   


oward: We need to look at a formula on a cap that is fair to the industry, but it 
.  We don’t want it to be the first option.  Staff 


needs to be able to adjust as need be and not come back in three years to 
u help me understand the hybrid, it is 


confusing? 


eekly: The $90,000 is calculated data from County GIS, which is the average ETJ 


you get that?  How do you make that prediction? 


Weekly: We check with the GIS analysis. 
 
 


The transit stations and corridors are what are covered in table 21.94.  I
the ha


 
Dulin: So all transit-oriented 
 
Weekly: Is exempt. 
 
Dulin: But, it is 50% higher. 
 
Johnson: One and half times higher. 
 
Weekly: The example is show
 
Dulin: Does this apply to residential? 


No. 
 
Dulin: Only commercial? 
 
Johnson: Yes. 
 
Dulin: What happens to single-family? 


Jo
 
H


slide scale using the tax value to a certain point makes sense.  For a small 
business owner this helps them without penalizing them


 
Weekly We have struggled to determine the c


 
H


needs to be a deterrent


change the number.  Can yo


 
W


excluding the Center City. 
 
Howard: Where do 
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d outside the Center City, how is that 


determined? 


hnson: Center City is basically defined as the area inside I-277. 


oward: The manipulation of data would make me mad if that wasn’t defined. 


lackwell: Regarding the fee, there is a model permit fee that is included each year in 


 
arter: I concur that transit oriented development should be exempt. 


Johnson: 


 
 
Burch: 
 
Carter: iewing the workings every six months, does that come back 


to this Committee or the entire Council? 


Burch: e an information report that gets referred back 
to Committee, but the annual fee model is part of the budget process. 


eacock: Ms. Burch, I expressed in a voice mail to you some of the stakeholders 
 about where did payment in lieu come 


from?  We saw how few people use it.  Why again are we looking at 
payment in lieu? 


Weekly: as in revising the ordinance to provide flexibility and 
options.  It won’t be a good solution for everyone, but for some it could be 


ady 
adopted.  For a few it is a good option, but it will not be used a lot. 


Roti: 
d mix with payment in lieu and offsite 


mitigation to preserve trees. 


oward: Mr. Blackwell was helping me by discussing the part about the fees but 
e based on something predictable.  How can we make 


it predictable, by leaving all the inner loop? 
 
Blackwell: By geography. 


Howard: What is the criteria?  All lan


 
Jo
 
H
 
B


the fee model presented to Council.  It is a complicated process, but 
Council sees it every year. 


C
 


Within I-277. 
 
Carter: Would that be brought back to Council or the Environment Committee?


I’m not sure the question. 


The fees, rev


 
The full Council.  It could b


 
P


concerns that have been expressed


 
The purpose w


their best option. 
 
Porter: It is a tool that is used with PCCO now.  It is consistent in that it is alre


 
It is something that is used nationwide.  We wanted to have the best 
guidelines and there is a goo


 
H


even those need to b
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oward: And, then average land cost? 


eekly: There is an excel spreadsheet with all the formulas, the GIS averages, 
he math. 


 
eekly: If you look at the top box in the last row, it shows the average tax value, 


 the 
total acreage of land outside Center City but including the ETJ. 


Blackwell: 


 
oward: The definition of downtown is within I-277.  What is the $70,000 


 
Weekly:  saying if the cost to acquire is $90,000/acre, the cost to 


plant trees would be $15,000/acre, which is 36 trees at $400/tree = 


 
$71,250. 


Dulin: 
 


oward: This is just a number grabbed in time.  They are trying to find a way to get 


e $7,500.  It should be the 
tax value up to a cap. 


lders here are developers, but there are 
some small time developers who will be hearing about this the first time 


 
eacock: But, remember this is just one of the tools, not an edict.  We aren’t forcing 


ayment in lieu. 


 
Carter:  in lieu? 
 
Weekly: We said $70,000 to $90,000. 
 


H
 
W


acreage, tax value, it does t
 
Howard: How? 


W
so if the tax value is $21 billion divided by the total acreage of 240,000 
that comes to roughly $89,000/acre.  It’s the total tax value divided by


 
If you removed the buildings, it is land only improved and unimproved 
and plug that into the per acre cost. 


H
calculation? 


Basically, we were


approximately $15,000.  Then, looking at tree preservation at 75% and 
planting at 25% you would have $90,000 x 75% + $15,000 x 25% =


 
Did you consider $50,000? 


H
a number in there so they don’t have to come back to us.  If you are 
developing something on West Boulevard, it could be valued less than 
$50,000, so the most they would pay would b


 
Dulin: Obviously some of the stakeho


when we stick them with the tree ordinance. 


P
them to do p


 
Dulin: Look at the strip center on Parkwood and the mom and pops around 


Belmont and Siegle Avenue; I just want us to be cognizant of them. 


The staff recommendation is then $90,000 cap per acre payment
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arter: I would make a motion for that to include the average land cost with the 


 
oward: Second. 


Dulin: ke a substitute motion that we talk about $50,000. 


ou.  
 third option that I hope is not grabbed.  First, this needs to be 


significant and fair.  We want to keep trees.  It is better than $50,000 
ments $50,000 could deter them from 


developing in places where this equates to $7 or $8/sq. ft.  That is hard on 


 
Dulin: 
 


oward: The average land cost could go down. 


Peacock: 
 


arter: I agree with Council member Howard. 


Peacock: le. 


: 
 


urch: By average land cost, you mean tax value? 


oward: Yes, that’s what I mean, minus uptown. 


arter: The tax value as calculated annually? 


Dulin: keeps options open. 


eal trees. 


ordinance minus the payment in lieu and explain the debate? 
 
 


C
definition about Center City being within I-277. 


H
 


I’d like to ma
 
Howard: $70,000 makes me uncomfortable.  I understand trying to get at a happy 


medium.  But, we are talking about planting trees today with a number 
that can go up or down.  I like the average land cost because that is 
predictable.  That is important.  It is what you don’t know that bugs y
There is a


because for smaller develop


small developments.  $50,000 as the number of the floor is unfair.  I like 
the predicable average of land cost. 


Could we compromise on $70,000? 


H
 


Could we compromise on a $70,000 cap? 


C
 


I think these are all predicab
 
Howard No, because I am reading this as the average land cost today. 


B
 
H
 
C
 


I like the $70,000 cap that keeps costs down and 
 
Carter: But, these are r
 
Dulin: And, real borrowed money. 
 
Carter: Could we vote on this separately?  Can we recommend passing the tree 







 


Environment Committee 
Meeting Summary for June 25, 2010 
Page 15 
  
 


 
Burch: nd 


 
Peacock: 
 
Burch: on the 


 
Carter: as been presented except payment in 


lieu and have had a logical debate. 


oward: Heaven forbid the economy gets worse and land falls below $70,000.  In 
ula versus a 


number, it’s the average land cost minus downtown and dipped in a hard 
ula and not a number.  We are 


just grabbing a number in time. 


ulin: That’s the same for all. 


oward: Not if you use the average land cost. 


ulin: I appreciate your comments, but I am not comfortable and can’t support 
 not comfortable. 


ercentage that is valuable.  75% 
to 80% of that number is $70,000 today.  That’s a way to do it. 


eacock: So, the tax value at 75%? 


oward: Staff showed the bottom number at $70,000, if you have 75% average land 


ell: 0,000 with a six month report out.  If you are 
looking at $3,000/acre 13 versus 10 is not going to make or break a 


if that’s achieving those goals.   


: 
 


I would make a motion for payment in lieu with a cap at 90% of the 
lotte including the ETJ and excluding 


downtown as defined as within I-277.   
 
 That will equate to $75,000 to $80,000 per acre today. 
 


I think it would be helpful to have some indication of preference.  It’s ki
of like passing a hot potato. 


Can we pass a 2-2 vote? 


If that’s how you come out on the payment in lieu piece and move 
other. 


I think we agree on everything that h


 
H


that case, the number doesn’t change.  If you tie it to a form


cap of $70,000.  It should be tied to a form


 
D
 
H
 
D


$90,000.  It’s another tax and option, and I’m
 
Porter: If you use the formula and then attach a p


 
P
 
H


that is still predictable. 
 
Blackw We looked at $70,000 and $9


development.  Our two goals are to hit 15% and not have people buying 
out.  In six months we can report out and see whichever number we have 


 
Howard 85% of the average tax value is $75,650 today. 


 
average tax value of land in Char
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otion passes 3-1 (Howard, Carter, Peacock – for; Dulin – against) 


Peacock: as enormous debate on this one aspect 
of the grid.  I would like to thank the stakeholders again.  I would also like 


 
Burch: 
 


oward: It leaves flexibility. 


urch: It will be defined in the guidelines. 


oward: I will move that it be sufficient to fund tree preservation off-site, but in 


 
arter: Second. 


Motion passes


 
urch: Yes. 


Carter: 
 
Howard: 
 


eacock: I think those were just examples, not recommendations. 


eekly: It is not a strict requirement. 


Burch: e 
 you know if we see any trends 


and then perhaps tweak the percentage targets. 


eacock: I would like to get to a time when we have too many trees. 
 
 oward: I will motion to move this forward. 
 
 Carter:  Second. 
 


Carter: Second. 


M
 


Please let the minutes reflect there w


to remind folks that in the June 21 write-up, it was indicated that our tree 
canopy is above the range; we are not yet in the danger zone. 


We also need to talk about the mixed piece and proximity piece. 


H
 
B
 
H


nearby vicinity to be defined in the guidelines. 


C
 


 unanimously (Howard, Carter, Peacock and Dulin – for) 
 
Burch: And, on the mixed piece? 
 
Howard: Do you need a motion on the whole tree ordinance? 


B
 


On the mixed piece, did we say 75% and 25%? 


I’d like to leave the flexibility. 


P
 
W
 


So, if I’ve understood, you would like us to report and monitor use of th
payment in lieu every six months and let


 
P


H
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 Next Meeting


Motion passes unanimously (Howard, Carter, Peacock, Dulin – for) 


Burch: This will now be scheduled for a dinner briefing on July 26 at 5:00 p.m. 
and that same evening you will be asked to set a public hearing.  The 
public hearing would then be August 23. 


 
 
 onday, August 23 at 1:45 p.m. in Room 280 
 
 
Meeting Adjourned 


 
M







 
Environment Committee 


Friday, June 25 at 12:00 noon 
Charlotte-Mecklenburg Government Center 


Room 280 
 
Committee Members:  Edwin Peacock, Chair 


Nancy Carter, Vice Chair 
Andy Dulin 
David Howard 


 
Staff Resources:  Julie Burch 
  


AGENDA 
 
I. Proposed Revisions to the Tree Ordinance 


Staff Resources:  David Weekly and Tom Johnson, Engineering and Property 
Management  
 
Staff will present additional information and clarification about the options related to the 
stakeholder non-consensus item of “payment-in-lieu.”  The Committee is asked to make a 
recommendation about the proposed ordinance revisions for Council review and 
approval. 
 
Additional information will be sent by email tomorrow afternoon. 
 


 
II. Next Meeting 


Monday, August 23, 2010 at 1:45 p.m. in Room 280 (City Attorney’s evaluation is at 
3:00 p.m.) 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Distribution: Mayor/City Council Curt Walton, City Manager  Leadership Team   
  Mac McCarley  Stephanie Kelly   Environmental Cabinet 


   
     







7/8/2010


1


Environment Committee


Proposed Tree Ordinance Revisions 


June 25, 2010


Payment In Lieu - Purpose


To offer flexibility to the owner/developer by providing an 
additional option for complying with the 15% tree save 
requirement   requirement.  


It is staff’s strong preference that tree save occur on-site 
when it is feasible to do so; therefore, the intent is that the 
payment in lieu option be used only in cases in which sites 
are challenged to meet some or all of the tree save 
requirement.  


Therefore, payment in lieu to be used as an exception and not 
a rule.
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Payment In Lieu - Definition


• Definition as agreed upon by Stakeholder 
Committee in 2007:


Payment in lieu – requirement of the developer to 
contribute to a city administered tree 
preservation fund a dollar amount equal to a 
percentage of the tax value of the land being 
developed at the time of the plan approval.  This p p pp
percentage will be determined in accordance with 
Sections 21-94(ii)(3) or (iii)(2).


Payment In Lieu –
Tree Preservation Fund


Tree Preservation Fund is primarily for tree 
preservation (i.e. acquiring land and protecting 
existing tree canopy in perpetuity).


However, there may be certain cases where the 
payment in lieu funds could be used to plant 
trees off-site, but in close proximity to the site 
being developed.


Consideration for majority of the funds to be used 
for tree preservation because the ecosystem 
value is much greater than 2” caliper trees 
planted in rows. 
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Payment in Lieu - Partners in the 
Tree Preservation Fund


Land Conservancies:a d o a


• Entities that oversee easements that remove 
development rights in perpetuity.


• Catawba Lands Conservancy, an existing local 
land conservancy, has identified areas  that it 
would like to protectwould like to protect.


• Easements can be written to tailor to a given 
property owner’s desired use.


Payment in Lieu - Partners in the 
Tree Preservation Fund


Mecklenburg County Parks and Recreationbu g ou y a a d a o


• Park and Rec would agree to take land donated 
to them if it met their needs.


• The Greenway network extends throughout the 
County and is incomplete.
Th  i   l  b  f d i d l  th t • There is a large number of desired parcels that 
currently are unfunded.
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Payment in Lieu Tools


A conservation easement is a written legal 
agreement between a nonprofit organization or a 
governmental agency and a land owner, in which 
the land owner agrees to restrict future uses of a 
parcel of land such as removal of trees.


A deed restriction is a legal obligation imposed in a 
deed by the seller upon the buyer of land to do or y p y
not to do something. Such restrictions frequently 
"run with the land" and are enforceable on 
subsequent buyers of the property


A Model Program


Conservation easements are common in rural 
areas, but not in urban areas.


Establishing these partnerships and conserving 
urban land is a new concept and an opportunity 
to establish an innovative program that could be 
a national model.


Dave Cable, Director of Catawba Land Conservancy, 
is here today to speak on this topic.
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Payment In Lieu - Definition


• Definition as agreed upon by Stakeholder 
Committee in 2007:


Payment in lieu – requirement of the developer to 
contribute to a city administered tree 
preservation fund a dollar amount equal to a 
percentage of the tax value of the land being 
developed at the time of the plan approval.  This p p pp
percentage will be determined in accordance with 
Sections 21-94(ii)(3) or (iii)(2).


Payment In Lieu – Tax Value


In 2010 some members of the Stakeholder 
Committee questioned using tax value as the 
formula for basis of payment.


Other options were discussed…
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Payment In Lieu Options


Stakeholder options:


Option A
The requirement of the developer to contribute to a city administered 


tree preservation fund a dollar amount equal to a percentage of 
the tax value of property being developed at the time of plan 
approval. (4 votes)


Option B
h f h d l b d dThe requirement of the developer to contribute to a city administered 


tree preservation fund a dollar amount equal to a percentage of 
the property being developed at the time of plan approval based 
on $40,000 - $50,000 per acre. (4 votes)


Payment In Lieu Options


The Environment Committee requested consideration of 
Option A with a cap:


Option C (Option A with a cap):
The requirement of the developer to contribute to a city administered 


tree preservation fund a dollar amount equal to a percentage of 
the tax value of property being developed, not to exceed the 
average tax value of land in Charlotte (including ETJ, excluding 
uptown).  
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Payment In Lieu Options


There is one more option that has been mentioned in the talks 
between staff and the Environment Committee:


Option D:
Eliminate the payment in lieu as one of the options.  


Payment In Lieu Options


Summary of Options:


Option A: tax value  


Option B: $40,000 - $50,000 per acre


Option C: tax value with a cap (avg. tax value of land -
$90,000 or some other number agreed upon)


Option D: eliminate as an option
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Options for Payment In Lieu 


• No cap – recommended by 4 members of the Stakeholder 
Committee and by City staff


• $90,000 - $100,000 range (calculation to be provided at meeting)


-Based on County GIS calculation of average tax value of 
all land in the City plus ETJ minus uptown


• $70,000 (calculation to be provided at meeting)


-Based on the understanding that payment in lieu would 
be used mainly for acquiring land and preserving trees, in be used mainly for acquiring land and preserving trees, in 
some cases it could be used to plant trees.


• $40,000 - $50,000 range
-Recommended by some members of Stakeholder 
Committee


Payment in lieu Examples


For a one acre site with a tax value of $80,000;
payment in lieu fee based on various formulas:pay u ba d o a ou o u a


Tax Value $80,000 x 15% = $12,000


Tax Value with a 
$90,0000/acre cap Cap does not apply = $12,000


T  V l  ith  Tax Value with a 
$70,000/ acre cap $70,000 x 15% = $10,500


$50,000/ acre $50,000 x 15% = $7,500
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Payment in lieu Examples


For a one acre site with a tax value of $200,000;
payment in lieu fee based on various formulas:pay u ba d o a ou o u a


Tax Value $200,000 x 15% = $30,000


Tax Value with a 
$90,0000/acre cap $90,000 x 15% = $13,500


T  V l  ith  Tax Value with a 
$70,000/ acre cap $70,000 x 15% = $10,500


$50,000/ acre $50,000 x 15% = $7,500


Payment in lieu Examples


For a one acre site with a tax value of $1,000,000;
payment in lieu fee based on various formulas:pay u ba d o a ou o u a


Tax Value $1,000,000 x 15% = $150,000


Tax Value with a 
$90,0000/acre cap $90,000 x 15% = $13,500


T  V l  ith  Tax Value with a 
$70,000/ acre cap $70,000 x 15% = $10,500


$50,000/ acre $50,000 x 15% = $7,500
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Payment in Lieu


Payment in Lieu Options Cost per acre


$100K cap / acre $15,000 / acre


$90K cap / acre $13,500 / acre


$70K  / $10 500 /$70K cap / acre $10,500 / acre


$50K / acre $7,500 / acre


Payment in Lieu 
Unintended Consequences


A payment in lieu formula set too low will:


• Incent the owner/developer to choose payment in 
lieu rather than preserve trees on site.


• Provide funds insufficient for adequate off-site 
tree preservation.


• Negatively impact Charlotte’s tree canopy and 
efforts to maintain an established tree canopy 
goal.
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Payment In Lieu –
Staff’s Recommendation


Staff’s recommendation is a payment in lieu based 
on tax value; however, staff can support a cap: 


• If the cap is set at an appropriate level to avoid 
the unintended consequences.  Staff believes that 
to be in the $70,000 - $90,000 range.


• With the understanding that staff will monitor the • With the understanding that staff will monitor the 
use of payment in lieu, provide 6 month reports, 
and request changes if there are negative 
consequences.


Payment In Lieu –
Revised Tree Ordinance


The payment in lieu option approved will be 
captured in the revised ordinance including:


• Definition
• Tree preservation fund methods including:


– Acquiring land for tree preservation through 
partnerships; and


– Tree planting opportunitiesp g pp


• The payment in lieu formula
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Payment In Lieu –
Tree Ordinance Guidelines


The Tree Ordinance Guidelines are an existing O d a u d a a g
document used to assist with the administration 
of the Charlotte Tree Ordinance.


Details of the administration of the approved 
payment in lieu option will be captured in the 
Tree Ordinance GuidelinesTree Ordinance Guidelines.


Payment In Lieu –
Environment Committee Decision


Staff is requesting the Environment Committee to 
recommend a payment in lieu formula that will:


• Be sufficient to fund tree preservation off-site, 
but in the nearby vicinity;


• Be a significant enough number to not incent off-
site preservation, but be used only for difficult 
and challenging sites; andand challenging sites; and


• Be considered a reasonable compromise for all 
parties.
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Proposed Tree Ordinance 
Environment Committee Decision


Staff is requesting Committee recommendation of 
all proposed changes to the Tree Ordinance for 
further consideration by the Council.


Payment in lieu Examples


Site: #1
Size: 4.55 acres , 0.68 acres of required tree save
T  V l  $ 1 984 900Tax Value: $ 1,984,900


Calculate the payment in lieu based on the various formulas:


Tax value per acre = $1,984,900 / 4.55 acres = $436,241 / acre > the caps below


1) Tax Value $1,984,900 x 15% =                        $297,735


2) Tax Value with a
$90 0000/acre cap $13 500/acre x 4 55 acres               $ 61 455$90,0000/acre cap $13,500/acre x 4.55 acres =              $ 61,455


3) Tax Value with a 
$70,000/ acre cap $10,500/acre x 4.55 acres =              $ 47,775


4) $50,000/ acre $7,500/acre x 4.55 acres =                $ 34,125
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Payment in lieu Examples


Site #2
Size: .601 acres / .09 acres of required tree save
T  V l  $859 900Tax Value: $859,900


Calculate the payment in lieu based on the various formulas:


Tax value per acre = $859,900 / .601 acres = $1,429,284 / acre > the caps below


1) Tax Value $859,900 x 15% =                    $128,985


2) Tax Value with a
$90 0000/acre cap $13 500/acre x 601 acres        $ 8 113$90,0000/acre cap $13,500/acre x .601 acres =       $ 8,113


3) Tax Value with a 
$70,000/ acre cap $10,500/acre x .601 acres =       $ 6,310


4) $50,000/ acre $7,500/acre x .601 acres =         $ 4,507





		ENV 062510 Agenda

		Room 280

		AGENDA





		ENV Comm 062510 Complete Meeting Package

		ENV 062510 Meeting Summary

		COMMITTEE INFORMATION

		ATTACHMENTS





		Payment in lieu 6-25-10 6-25 version corrected








   7/9/2010 
 


 


Sun Mon Tue Wed Thu Fri Sat 
    1 2 3 


4 5 
 


HOLIDAY  
INDEPENDENCE 


DAY 
OBSERVED 


6 7 8 
3:30p mtg 
cancelled 
Economic 
Development 
Committee, 
Room 280 
 


9 10 


11 12 
 


13 14 15 
 


16 17 
9:00a District 4 
Shred Event, 
Smokey Bones 
BBQ & Grill 
Parking Lot, 
8760 JM 
Keynes Dr. 


18 19 
 
5:00p  Zoning 
Meeting 


20 21 22 
2:00p mtg 
cancelled 
Transportation & 
Planning 
Committee, 
Room 280 


23 24 


25 26 
3:30p 
Transportation & 
Planning 
Committee, Room 
280 
 
5:00p Council 
Business Meeting 
 
6:30p 
Forum 


 


27 28 
 
 


29 30 31 


 
2010 


July 
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Sun Mon Tue Wed Thu Fri Sat 
1 2 


4:00p 
Governmental 
Affairs 
Committee, 
Room 280 


 


3 4 
12:00p Housing & 
Neighborhood 
Development, 
Room 280 


5 6 7 


8 9 
 


10 11 12 
3:30p Economic 
Development 
Committee, 
Room 280 
 


13 14 


15 16 17 18 19 
 


20 21 


22 23 
12:00p 
Transportation & 
Planning 
Committee, 
Room 280 


1:45p 
Environment 
Committee, 
Room 280 


3:00p City 
Attorney 
Evaluation, TBD 


5:00p Council 
Business Meeting 


6:30p 
Forum 
 


24 25 
 
5:30p MTC 
Meeting,  
Room 267 


26 
 
2:00p mtg 
cancelled 
Transportation & 
Planning 
Committee, 
Room 280 


27 28 


29 30 
 
 
 


31     


2010 


August 





