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Solid Waste Services Reorganization and Single-Stream Recycling Service Update 
Staff Resources: Victoria O. Garland, SWS, 704-336-3410, vgarland@charlottenc.gov; 
Kimberly W. Laney, CharMeck 311, 704-432-4001, kwlaney@charlottenc.gov  
 
The transition to a new Solid Waste Services (SWS) business model, in which SWS collects 
garbage, yard waste and bulky items citywide and Inland Service collects recyclables citywide 
ran smoothly operationally with no significant collection problems. However, it is clear that 
citizens will need time to adjust to collection day changes and recyclable collection switching 
from weekly service to an alternating week collection schedule. This need is evidenced by the 
recent citizen call volume received by 311 and SWS staff. 
 
The 311 Call Center recorded the following statistics: 
• 7/4/10 total 311 call volume of 2,375 calls was 41% over the forecast for the July 4th 


 holiday; this represented a 29.1% increase over 2009. SWS calls totaled 345, a 200% 
 increase over 2009. 


• 7/5/10 total 311 call volume was 5,454 calls with 2,557 categorized as SWS. 
• 7/6/10 call volume of 13,379 calls was the second highest daily demand in CharMeck 


311  history.  SWS calls totaled 2,651.  Repeat calling attempts contributed to the 
volume with  citizens abandoning calls due to the average speed of answer 
(approximately 7 ½  minutes) and redialing. 
 


A representation of citizen inquires are: 
• When is my new collection day for garbage or recyclable collection? 
• Why was the recyclable collection frequency changed to every other week? 
• Why didn’t I receive information? 
• How does the recycling program work i.e. do I have to separate items? 
• I did not receive a recycling bin. 
• Can I get a recycling container after choosing not to have one delivered to me? 
• I have excess garbage because of the day change. 


 
To address these types of citizen concerns, SWS will continue to communicate with City 
residents using a variety of communication vehicles that include: 
 
Web/Social Media 
• CMail – which included an article in the July 7 edition of the City’s electronic newsletter 


 to remind residents how to participate in the improved Recycle It! program and how to 
 find their new collection day and recycling collection week.  An article is also scheduled 
 for the July 21 edition. 


• http://recycleit.charlottenc.gov – the site will be continually updated with information 
 regarding the improved Recycle It! program. 


• Twitter – will be used to post on the City’s page and links to Recycle It! web page for 
 more information. 
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• Facebook – will be used to post on the City page and links to the Recycle It! web page 
for more information. 


 
Community Outreach 
Information on service day changes and improved Recycle It! program presented at community 
events. Upcoming events include:  
• Allstate Insurance Company on July 8. Presentation for employees and their family 


 members. 
• Teen Summit event on July 8. Presentation for area teens and their parents. 
• City employee recycling event on July 9. Providing information to employees and other 


 attendees. 
 


TV and Radio Media 
Interviews/features on the service day changes and improved Recycle It! program have aired on 
WSOC, WCNC, News 14, Fox, WBTV and WBT radio. 
 
Print Media 
The Charlotte Observer – articles regarding service day changes and the improved Recycle It! 
program appeared in the Observer on July 5-7. 
 
Lastly, SWS will collect all excess bagged garbage outside of the rollout container for the 
remainder of this week to give customers a longer period to have their extra debris collected.   
Citizens must bag all debris and place it next to their rollout container for collection.   
 
Staff will keep Council advised as the transition continues.  
3 
City and County Employees Collaborate to Re-Think Recycling 
Staff Resource: Carl Terrell, Solid Waste Services, 704-336-7402, cterrell@charlottenc.gov 
Keith Richardson, Corporate Communications, 704-336-5865, krichardson@charlottenc.gov  
 
City of Charlotte and Mecklenburg County staff  have collaborated over several months to 
develop a comprehensive program to increase recycling by employees at City and County  
facilities. The new program is designed to take full advantage of the move from dual stream to 
single stream recycling collection. It is officially titled Re-Think Recycling, and it rebrands the 
former Paper Chase program. 
 
The marketing campaign for Re-Think Recycling, which began in June 2010, includes webcasts, 
newsletter articles, promotional banners and posters, informational emails and web pages on City 
and County intranets.  The City and County will co-sponsor a Re-Think Recycling kickoff in the 
CMGC lobby on July 9 at 8 a.m. To help emphasize the commitment to increasing recycling, 
City and County leadership will participate in the kickoff and kickoffs planned at other employee 
work locations during the months of July and August. 
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The July 9 Re-Think Recycling Kickoff will include display stations where employees can see 
the connectivity between the employee recycling program, the City’s new residential recycling 
program and a pilot on-street recycling initiative with Center City Partners funded by an Energy 
Efficiency and Conservation Block Grant. In addition, there will be a display that shows 
improvements made to the Materials Recovery Facility and a station with information about the 
City/County Green Team initiatives that promote green purchases. 
 
To facilitate new recycling opportunities in the CMGC, Building Services staff will place 96-
gallon containers in each break room and new dual purpose trash/recycle bins in the second floor 
conference rooms and CMGC lobby. The 96-gallon containers will be in place by July 8 and the 
majority of the bins for the conference rooms will be in place during the week of July 12. Small 
desk side recycling containers are also available upon request by employees. Because the 
recycling process may vary depending on the facility, employees are being encouraged to contact 
their facility managers for specific protocols.   
 
June 23 Metropolitan Transit Commission Meeting Summary 
Staff Resource:  Carolyn Flowers, CATS, 704-336-3855, cflowers@charlottenc.gov 
  
At their June 23, 2010 meeting, MTC members welcomed Mary Barker, the new Co-chair for the 
Citizens Transit Advisory Group (CTAG).  The MTC had one action item and two information 
items on the agenda: 
 
Name a Red Line Task Force: 


MTC members voted unanimously to formally appoint the Red Line Task Force as a standing 
committee of the MTC.  Previously, the task force had been an informal group of local elected 
officials, community leaders, and transit staff working together to find alternative means to 
finance and advance the Red Line Commuter Rail Project.  The task force is now a committee of 
the MTC and will report to the MTC on its findings, activities, and progress towards a viable and 
timely financial plan for the Red Line.  The Task Force will be comprised of the mayors and 
town managers from Davidson, Cornelius, Huntersville, and Charlotte, as well as the Vice Chair 
of the Mecklenburg County Commission, the Executive Director of the Lake Norman  
Transportation Commission, a representative from Mooresville and from Iredell County, and 
CATS staff. 
 
Fare Enforcement Update: 


Staff presented an update on fare enforcement.  CATS performs fare blitzes at LYNX stations, 
varying locations and times in order to get a true snapshot of fare compliance.  The fare blitz on 
May 6 showed a fare evasion rate of 0.4%, an improvement over the 0.5% fare evasion rate from 
the August 2009 blitz.  Similar systems around the country report rates of 2-10% for fare 
evasion. Effective July 1, CATS will add nine Allied-Barton sworn company police officers who 
will ride trains to check fares and be an increased security presence on the vehicles. 
INFORMATION (continued): 
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Staff discussed advertising revenue opportunities for bus and rail vehicle exteriors, LYNX 
stations, and vehicle interior advertising. Staff also discussed other advertising opportunities 
such as ticket stock, bus shelters, Wi-Fi networks, etc.  Currently, advertising is allowed only on 
vehicle interiors.  In a good economy, staff estimates that exterior bus advertising could bring in 
revenue between $500,000 and $1,300,000 due to the size of the fleet, while LYNX exterior 
advertising could bring in approximately $300,000 to $480,000.  However, staff would need to 
address maintenance and legal issues.  MTC members directed staff to research the opportunities 
more fully and will consider the various advertising opportunities for action in September. 
 
CEO Report: 
 
Under the CEO’s report, Carolyn Flowers discussed the following: 


a. Ridership: 
Ridership for May 2010 increased 3.3% over May 2009, the second month of 
ridership recovery.  Bus ridership increased 3.4%, and Blue Line ridership was up 
9.1%.  Rail ridership was 35,703 for the Saturday before Memorial Day during Speed 
Street. 


b. Funding Opportunities: 
Ms. Flowers reported that CATS has applied for livability grants under TIGER II for 
bus purchases.  CATS has also applied for several other grants to augment funding 
sources for the capital program.  The grants require a local match, so CATS will look 
at matching if selected as recipients for these grants. 


c. Stockholders’ Meetings: 
Ms. Flowers listed the current schedule of Stockholders’ Meetings in July and 
August, to discuss the area’s transit vision and to gather public opinions.  Everyone 
who pays sales tax in Mecklenburg County is an investor in the transit system.   


 
Other Business: 
 
Ms. Flowers explained that Gold Rush funding commitments from Bank of America will be 
phased out over the next three years.  CATS still has funding commitments from Center City 
Partners and Wachovia, and will adjust service frequency to match revenue.  CATS is seeking 
other public-private partnerships between Johnson C. Smith University, Central Piedmont 
Community College and Presbyterian Hospital to expand service to the Elizabeth Avenue-
Beatties Ford corridor.  CATS is also seeking Congestion Mitigation and Air Quality program 
dollars to expand the service to the east. 


The next MTC meeting will be August 25, 2010 at 5:30 p.m. 
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Charlotte City Council 


Environment Committee
Meeting Summary for June 21, 2010


 
 
 
 
 
 
  
 


 


COMMITTEE AGENDA TOPICS   
 
I. Subject: Proposed Revisions to the Tree Ordinance 
 


Action: Approve staff recommendation to address tree save requirements for 
“additions to existing sites,” which is to preserve tree save already 
established prior to additions.  Motion passes unanimously – Peacock, 
Carter, Dulin - for 


 
II. Subject: Next Meeting – Special Called 
 
 Action: Friday, June 25 at 12:00 noon in Room 280 
   (Monday, June 28 meeting was cancelled) 
 
   


COMMITTEE INFORMATION  
 
Present: Edwin Peacock, Nancy Carter, and Andy Dulin 
Absent: David Howard 
Time:   4:00 p.m. to 5:25 p.m. 
 


ATTACHMENTS 
1. Agenda Package 
2. Presentation:  Proposed Tree Ordinance Revisions 
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DISCUSSION HIGHLIGHTS    
 
 
Committee Discussion: 
 
Committee Chair Edwin Peacock welcomed everyone to the meeting and asked those 
around the table to introduce themselves.  He also acknowledged and thanked the 
members of the stakeholder and subgroup committees in attendance.  Chair Peacock 
advised he thought the meeting would begin with the staff presentation and continue with 
discussion around several concerns that had been recently raised in email.  He then tuned 
the meeting over to Julie Burch. 
 
I. Proposed Revisions to the Tree Ordinance 
 
Ms. Burch reminded the Committee today’s meeting was a follow-up to the meeting on 
June 7.  She acknowledged receipt of several emails from the Apartment Association as 
well as stakeholder member, Lee McLaren, and that staff planned to address and 
acknowledge those issues.  The conversation today is still around the two non-consensus 
items.  She then turned the meeting over to David Weekly and Tom Johnson.  Mr. 
Weekly advised the presentation would start with a high-level of overview and then get 
down to the two focus areas. 
 
Peacock: Will you be referring to the information in the June 21 packet throughout 


the presentation regarding the non-consensus items? 
 
Weekly: Yes. 
 
Peacock: Can we please pass out the extra hard copies to members of the audience? 
 
Mr. Weekly and Mr. Johnson began their presentation [copy attached]. 
 
[Purpose of Tree Ordinance Revisions (increased measures) – Slide] 
 
Peacock: The stakeholders agreed to the 40’ parking space requirement, correct?  I 


know that was a big element. 
 
Dulin: It is 60’ now. 
 
Peacock: I know that has significant impact. 
 
Weekly: Yes. 
 
[Carter arrives.] 
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ulin: In a new lot, in 10-12 years won’t the trees be connected?  40’ is a small 


space. 


Johnson:  seeing trees that are not reaching their full spread as they get closer 
together.  It is correct they need a certain amount of room to grow. 


[Additions to 


r/owner would have to survey and 
lat each tree as well as keep up and maintain them.  Urban Forestry staff would be 


g 


 as 


 with payment-in-lieu?  I’d like to get 
some reaction from the stakeholders and I know there are different 


 
 this 


 
Dulin: t that is into the tree save?  


Who catches that? 


Weekly:  review. 


anyway? 


 will start having to show the tree save? 


:  actually identifies 
the tree save with single-family.  It would work similar.  In the previous 


 
Dulin: 


 goes through the Zoning 
process.  We have to show the specifications on the plan. 


Dulin: ne? 
 
Porter: Yes. 
 


D


 
We are


 
Existing Sites – Option C – Slides] 


 
Mr. Weekly noted that with this option, the develope
p
responsible for driving by sites and making sure they are keeping in compliance.  There 
has been some discussion with the stakeholder members because they were strugglin
with this proposal previously.  What we are trying to save is what was there previously 
prior to any additions to the space.  We think they are okay with those concerns as well
the concern with the definition of redevelopment. 
 
Peacock: Can we stop here before continuing


viewpoints even among the stakeholders on this issue but I only see one of
those viewpoints here today.  I’d like to see a clear example of how
works to have something we all understand. 


Regarding encroachment, how do we find ou


 
It is part of the plan


 
Dulin: So, that is something you do 
 
Johnson: Right. 
 
Dulin: But, now you
 
Johnson Yes.  On a commercial site it shows the setback, but it


example the tree save encroachment would show up in the plan review. 


The tree save would be shown by the architect? 
 
Porter: [John Porter, Stakeholder member] Yes, but that


 
So, this isn’t an extra step, it’s something already being do
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arter: Regarding the definition of redevelopment as changed on page five, item 


 be less 
constricting than before. 


eekly: Right.  I think after the conversations today, the stakeholders may be okay 


ng 
paces; 3) façade change of 10% or more to any 


one wall by adding doors, windows, closing or openings and or increasing 


f 


 
Porter:  


er 


know what that meant. 


Peacock: 


 
Porter: 


 
eekly: On page seven, additions to existing sites was a consensus term versus 


ment to avoid confusion.  Additions to existing sites is 
truly for additions; redevelopment can be a complete tear down and 


ge eight 
“Developed sites that are completely cleared and rebuilt upon are not 


s left.  
 


 
Dulin: 
 
Weekly: 
 
Peacock: On page eight, section 1, is that pages 12 and 13 in the ordinance?  Is that 


correct for 21.94 (i) (ii) & (iii)? 
 


C
six, the stated itemization seems to provide more flexibility and


 
W


now.  It falls in line with the definition that the triggers for compliance 
are:  1) adding 5% to a building or 1,000 sq. ft. impervious area; 2) addi
10 or more new parking s


walls.  If you have an existing building, any of these triggers would be 
enacted; however, the tree save measure does not apply to tear downs.  I
you remove what is on the property, you start over with the recommended 
land use type, but if you save a portion of the development, the triggers 
apply.  We need to check the stakeholders are in agreement. 


We are fine with Option B.  We understand the tree save as it is today will
be treated in perpetuity.  Council member Carter referenced item six and 
we were fine when it was initially created.  The questions were raised aft
the parenthetical was added (additions to existing sites).  We wanted to 


 
On page seven the first asterisk addresses this as well as the first note on 
page eight. 


Right. 
 
Peacock: We have summarized that as part of the discussion today. 


W
using redevelop


complete tear downs do not apply here.  We say that on pa


considered ‘additions to existing sites’.  The tree save requirements for 
this scenario will be based upon Section 21.94 (i) (ii) & (iii).”  Council 
member Dulin had asked previously what happens if the foundation i
We are willing to concede that if they keep that, it can fall under the
triggers. 


Will you put that in writing? 


We will put everything down to be clear. 
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:  Legal, so 1s and 2s might become As and 
Bs.  We will make sure everything lines up. 


eacock: Regarding Council member Dulin’s request to have everything in writing, 


n? 


hnson: Yes, but if you read 21.94 is still accurate. 


Weekly: xcept (iv) “additions to 
existing sites that meet the criteria in Section 21.94 (ii) shall have the 


 
eacock: Which is saving what’s there? 


arter: But, if it is a parking area, isn’t that a deterrent to green space?  If they are 
rge 


he 


 
eekly: The question is where to draw the balance. 


eacock: Council member Carter, what would you like to see? 


Carter:   


g at mitigation of large areas.  I would like to see green space 
created.  The parking at Eastland is considerable and by uncovering it you 


 balance. 


e development type 
of the 15% tree save with options.  If it were a retrofit, they would save 


en on 


 
Dulin: ner.  If it was 


redeveloped, they would be adding trees in the parking lot at 40 feet.  


want, the urban village, they will have to kick in and plant 12 acres of 
trees. 


 


 
Johnson This is still being reviewed by


 
P


the ink is not dry on this so you are saying there will be clarification 
between now and implementatio


 
Jo
 


The tree save requirements adhere to 21.94 e


following tree save requirements.”  This shall be reworded to the staff’s 
recommendation. 


P
 
C


falling into this and have to reestablish trees, I am concerned about la
plots like Amity Gardens, Eastland, and Upton’s.  It’s not necessarily t
best. 


W
 
P
 


The last triggering the foundation and not moving into the tree ordinance.
By leaving a parking lot and not moving into the tree ordinance and 
lookin


are creating green space.  I am unsure of the
 
Weekly: With Eastland Mall, if it was cleared, it would fit in th


what’s there in the setback.  If they had to do tree planting, we would look 
at the tax value.  So, on a 70-acre site, that might be $500,000, but th
a $200,000,000 plus project, that’s 1/2 % of the total. 


Upton’s.  There is a tree save in the back southeast cor


Eastland is 76 or 80 acres and if it is redeveloped they will be looking at a 
2 to 3 acre retention pond first, then 15% of 80 acres is 12 acres.  They 
will have to uncover asphalt and plant.  If you do the development we 
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Weekly:  that could be less 


cost than tree planting. 


Dulin: e 


 
Carter: d 


beneficial green. 


eacock: They would probably re-do the parking there. 


Weekly: ss structurally viable it is. 


: 
 
Porter:  versus the tree save is with the tree 


ordinance you are not exempt from the other things in place.  Just the tree 


 
arter: I appreciate the concern. 


eacock: The tree save in the tree ordinance triggers planting.  But, there has been 
ocusing on two 


elements.  On page two, it references “data for 2002 and 2008 reveal there 
 proposed 


revisions to the tree ordinance will aid in reducing and possibly 


 
arter: We should note that there is a difference between treeing and green space 


nways. 


ion C
 
[New Develop
 
Mr. Weekly el  option 
to help develop icial 
to larger sites l and Mall.  But, the payment in lieu has created controversy and as 
 reminder this is just an option that we can do away with.  Staff sees the value, just like 


itigat
mitigation to buy land that is less expensive than their development. 
 
 


That’s why there is the payment-in-lieu option because


 
But, they are just going to roll that money into rent and that jacks up th
prices.  There is real life money on the line and another wall to 
redevelopment in East Charlotte.   


I understand they are putting in an incentive to not ramp up payment an
put in 


 
P
 


The longer is sits, the le
 
Peacock I understand the tree save and not creating a concrete desert. 


The trouble with the tree ordinance


save would be exempt, but 40 acres is still treed. 


C
 
P


enormous agreement to this point and we are just f


was an overall net loss in tree canopy during this period.  The


eliminating this downward trend.”  This will help as we through the 
details. 


C
and a difference with gree


 
Presentat ontinues on Payment in Lieu 


ment Site – Slide] 


aborated that the purpose of the payment in lieu was to provide an
ers with small areas to write a check.  This option might not be benef


ike Eastl
a
off-site m ion.  Payment in lieu is expensive, so the developer might elect off-site 
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nvironment Committee requested consideration of Option A with a cap – Slide] 


r. Weekly advised that tree preservation is required in the guidelines, but noted that tree 
an’t replace or add street trees under the ordinance.  


ecause 1) that doesn’t protect the canopy and 2) we already have the funds to replace 


eekly: Yes, this is from the Urban Ecosystem Analysis. 


hnson: You’d see more yellow and less red for sure. 


ulin: We have more trees now than then. 


arter: I hope that if trees were replaced or money goes to a conservancy that it is 
e them scattered.  I 


think this rises to the same as concerns with air and water quality and I 
ea or kept with the project. 


 
eacock: I have expressed similar sentiments, but development is likely to occur in 


, 
then it is a percentage of the land value not to exceed and then planted in 


y for the management of a 
tree preservation fund (page 10).  I see Jim Garges is here from Park & 


: 
t all 


 
Garges: The concept to mitigate makes sense.  I think payment in lieu is also a 


good option and listening to the presentation today I think staff has done a 


[E
 
M
preservation is not planting.  You c
B
trees that die.  We are also trying to protect trees in the general vicinity of land that is 
being developed. 
 
[Off-site mitigation “donut effect”] 
 
Dulin:  Is that the tree cover in 2008? 
 
W
 
Dulin:  But, the roads are not complete on the map. 
 
Johnson: It is an old road map.  American Forests just put the layer over the roads.  


The high resolution is correct. 
 
Dulin: I’d like to see a map from 1929 when Charlotte was just a cow pasture. 
 
Jo
 
D
 
C


within the area near the project.  I don’t want to se


would hope trees would be replaced in the ar
 
Dulin: I agree. 


P
the corridors, not the wedges.  If redevelopment occurs in East Charlotte


East Charlotte.  We are dealing with the polic


Rec as well as Dave Cable. 
 
Johnson The tree preservation fund with the ordinance was discussed with Park & 


Rec and the Catawba Land Conservancy, but we haven’t hammered ou
the details. 
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to find a site close to the development.  We are willing to participate and 
. 


 
eacock: Will you have more details by the dinner presentation? 


Weekly: 
d by January 2011.  So, once it is approved, we will hammer 


out the details. 


Dulin: 
 
Weekly: 


oing back to Council for approval.  We need that 
dynamic to make adjustments.  This is not a surprise for the stakeholders. 


Burch: 


o exceed $90,000. 


ere. 


y.  The guidelines are how the 
policy is implemented in accordance with what Council has approved.  It’s 


 
Dulin: 


in lieu and we don’t know how the money is spent to buy trees that is just 
d I 


 
Peacock: 
 
Burch: The definition of payment in lieu is there and off site mitigation is right 


above it. 


nice job with the options.  We are supportive of the fund and would work


think this is good
 
Cable: I would echo those statements.  I think we have a good model of moving 


the capital to have the maximum impact.  It is critical that the trees are 
proximate to the impact and the conservancy is interested in partnering 
and using the capital for conservation.  We would work to identify areas 
that add the maximum public benefit.  It is a solid concept. 


P
 


Once Council approves the ordinance, we will write the policy to be 
implemente


 
So, once this approved you will write it? 


The policy is in the guidelines.  We need the flexibility for staff to make 
revisions without g


 
You are being asked to approve the ordinance which will establish the 
parameters.  All of the revisions have been agreed too and the tree 
ordinance guidelines are in place today.  The guidelines will be amended 
by staff to reflect what Council approves. 


 
Weekly: An example is the guideline for calculating the cap not t
 
Dulin: I wanted this in writing.  I don’t want staff to start tinkering with the 


guidelines so it gets back to what they wanted originally.  We are the 
policy makers h


 
Burch: Right and the ordinance is Council’s polic


the same as it is today. 


But, payment in lieu and preservation is new and I’m against the payment 


in the fund.  We want to keep trees where development is happening an
don’t want that to get lost here. 


It is defined on page two of the ordinance. 
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instead? 


Johnson: ed 
n measure.  We want to preserve trees, not just plant 


them. 


Peacock: 
ption and don’t just plant in the corridors, doesn’t 


that improve the area and address preservation?  Dave Cable and Jim 


tten away from that.  They’ve had an 
additional year to look at cost, but we’ve seen very little data about how 


: 
as been setting the formula too low.  If a developer/owner elects 


off-site mitigation that could be more economically feasible than payment 
 to 


ormula that is so low they elect planting versus preservation.  If it 
is too low that incents the off-site tree measures.  Our preference is for 


 
Peacock: xamples, how many would have used the payment in lieu? 


 
Carter: of 


 
ge 


e 
here we want to save. 


 
Weekly: 
 
Peacock: 
 
Carter: Move approval. 
 


 
Peacock: Was it ever considered making it a number of trees per acre or radius 


 
That was talked about, but that gets to more tree planting and we want
to have a preservatio


 
You can’t co-mingle that?  I know we would like to see more trees, but if 
you have the tree save o


Garges are here to discuss this.  We are talking about a small pile versus a 
big pile and taking large sums of money with a cap.  Is this a deal killer 
effect for potential redevelopment?  Wasn’t that the purpose of the 
subcommittee?  I think we’ve go


this would work. 
 
Weekly The tree preservation fund was defined in 2007 and didn’t change.  The 


concern h


in lieu because the tax value could be more expensive.  We don’t want
incent a f


trees to remain onsite; this is just for hardships. 


In the e
 
Johnson: They extrapolated that on every site, we didn’t make an assumption of 


choice.  In some of the examples it was feasible and it others it was too 
expensive. 


The cap is the average acre cost of land in Mecklenburg County outside 
the Center City but keeping the ETJ and the tree preservation cost is
parallel to the financial purchase of land.  It is irrational to me percenta
wise.  I am visualizing pocket parks like in Portland.  I think we need to b
intentional about w


 
Peacock: On page eight was there full consensus on the staff recommendation? 


I believe so. 


The staff recommendation on page eight is a combination of A and B? 
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Weekly: 
 


eacock: The clarification is there that wasn’t before. 


eekly: It will be in the front setback or 15% onsite. 


Dulin: 
 


eacock: C was exposed as the most cumbersome and costly.  Do you approve? 


Dulin: 
 
Peacock: 
 


ulin: Then, yes. 


otion for staff recommendation passes unanimous – Peacock, Carter, Dulin – for 


eacock: Council member Dulin, do you want to talk through your concerns on 


nd, built buildings, hired concrete, asphalt, 
roofers, etc. and put trees every 60’ to open for business it is hard to pay 


dollars to start your 
business.  We are taking money out of the profit if you are paying money 


 tool if they feel payment in 
lieu is too expensive to use. 


eacock: We are hearing that payment in lieu is needed in certain situations.  21.94 


sentiments. 


arter: I make a motion to approve. 


urch: Are you approving Option A with the cap? 


eacock: Option A is the staff recommendation? 


urch: Is that with or without the cap? 


Carter: 
 
Peacock: I am not sure I am comfortable with that.  I was leaning toward a 


percentage.  Can we talk through Option B? 


It is about preserving what is already established. 


P
 
W
 


What happened to C? 


P
 


No. 


We are just talking about item one. 


D
 
M
 
P


payment in lieu? 
 
Dulin: If you have purchased la


everyone back when you have borrowed a million 


to buy acres of trees. 
 
Weekly: The developer still has the off-site mitigation


 
P


offers several options.  Council member Howard expressed similar 


 
C
 
B
 
P
 
B
 


With the cap. 
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: hat 
 


d 


50,000 per acre. 


 
hnson: Right. 


Peacock: 
 


hnson: The $90,000 is the staff proposed formula of never to exceed. 


eacock: The $40,000 to $50,000 then? 


hnson: Was an estimate from Real Estate. 


urch: Given the time and the Zoning meeting tonight, we can come back with 
ting. 


preservation fund and using that in lieu of monies, why 
don’t we spend the money to buy trees?  Thousands of trees are dying and 


 
hnson: The stakeholders concern is the ecosystem and large trees are not the same 


 
Peacock:  trees versus planting trees.  I 


know I would want trees that were cut down in my neighborhood to be put 
y while also recognizing trees 


do have a life cycle. 


ulin: We’re talking about buying land. 


hnson: The tree preservation fund will buy land with trees on it. 


eekly: With offsite mitigation the developer would find land with trees on it. 


eacock: But, we don’t know what or where we are buying it.  I’m just trying to be 
able to get a second.  We’re just learning about this. 


 
 


 
Johnson If they are using payment in lieu it is $40,000 to $50,000 per acre.  T


number was provided originally as a rough estimate based on what Park &
Rec pays for land.  The stakeholders discussed this and asked staff to fin
a number.  Whatever acres are then required to meet the ordinance it 
would be $40,000 to $


 
Peacock: To be clear that is not the site it is per acre. 


Jo
 


The $90,000 versus the $40,000 to $50,000 is adding in the ETJ? 


Jo
 
P
 
Jo
 
B


more information at a future mee
 
Dulin: Well, with the 


cracking. 


Jo
as the small trees that are replanted.  It is another piece of the puzzle; we 
don’t want to cut large trees to plant small ones like the ones for street 
frontage. 


The tree preservation fund is to preserve


back in.  There is an impact to the tree canop


 
D
 
Jo
 
W
 
P
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 think we could facilitate another 


meeting this week? 


Peacock: cil member Dulin you are not in 
favor of anything? 


Dulin: 
 


 


Carter: I think this has been helpful, do you


 
I’m not in favor of Option B and Coun


 
Correct. 


 
Next Meeting – Special Called 


e agreed to call a special meeting with the Tree Ordinance as the only  
 
 The Committe


subject for Friday, June 25 at noon in Room 280.  The regularly scheduled June 28 
eeting will be cancelled. 


Dulin:  
 
Burch:  own a little more on payment in lieu. 


 land and land bank and take that land 
off the tax rolls. 


arges: We have been land banking for 20 years and have over 6,000 acres. 


ulin: I’m worried about the City spending money for that.  We can sell it to you, 


 
arges: We value open space within the City and County. 


till 
it. 


 
 
Meeting Adjourned 


m
 


I need to get more comfortable. 


We can try and drill d
 
Dulin: I just don’t know if we need to buy


 
G
 
D


but the County doesn’t have money to be buying land now. 


G
 
Cable: You can preserve trees on property without owning it.  The City can s


permanently protect 







 
Environment Committee 


Monday, June 21 at 4:00 p.m. 
Charlotte-Mecklenburg Government Center 


Room 280 
 
Committee Members:  Edwin Peacock, Chair 


Nancy Carter, Vice Chair 
Andy Dulin 
David Howard 


 
Staff Resources:  Julie Burch 
  


AGENDA 
 
I. Proposed Revisions to the Tree Ordinance 


Staff Resources:  David Weekly and Tom Johnson, Engineering and Property 
Management  
 
Following up to the Committee discussion of June 7, staff will present additional 
information and clarification about the options related to the two stakeholder non-
consensus items of “additions to existing sites” and “payment-in-lieu.”  The Committee is 
asked to make a recommendation about the proposed ordinance revisions for Council 
review and approval. 
 
Attachments 
 


 
II. Next Meeting 


Monday, June 28, 2010 at 3:45 p.m. in Room 280 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Distribution: Mayor/City Council Curt Walton, City Manager  Leadership Team   
  Mac McCarley  Stephanie Kelly   Environmental Cabinet 
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Proposed Revisions to the Tree Ordinance 
2007 stakeholder consensus items (13)…………… Page 4 
2010 stakeholder consensus items (6)…………….. Page 5 
Grandfathering consensus item (1)……………….. Page 6 
2010 non-consensus staff recommendations (2)….. Page 7 


 
Path Forward……………………………………... Page 11 
 
 
Attachments 
 
Attachment 1:  Draft of Revised Ordinance Language (still under review by the Attorney’s 
Office) 
Attachment 2:  Chart explaining Section 21.94 
Attachment 3: Research on payment in lieu as requested by the Environment Committee 
Attachment 4: Research of innovative approaches by Cleveland and Chicago as requested by the 
Environment Committee 
 
 
 
 
 
 
 
Revised June 4, 2010 Corrections and clarifications added based on comments at the 


Environment Committee meeting held May 24, 2010. 
 
Revised June 18, 2010 Clarifications and additional language added based on comments 


at the Environment Committee meeting held June 7, 2010. 
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Urban Ecosystem Analysis - Highlights 


 
Figure 1) Percent tree canopy for Mecklenburg County and the City of Charlotte, NC 


 


 
2002 


 Total Acres Canopy Acres Population
Mecklenburg County  349,000  184,000 (53%)  746,427  
Charlotte  183,000  88,000 (48%)  579,684  


2008 
 Total Acres Canopy Acres Population
Mecklenburg County  349,000  175,000 (50%)  902,803  
Charlotte  183,000  85,000 (46%)  695,995  
 
What do these results tell us? 
 


• The County is within the tree canopy range recommended by American Forests (50-55%) 
• The City has been effective in minimizing the loss of trees during a period of heavy development 


through various means including: 
 Developers preserving and planting trees in accordance with the existing Tree Ordinance 
 The City Planting and maintaining trees in the City’s right-of-way including 


• Ongoing maintenance by Landscape Maintenance 
• Tree planting in CIP projects 
• City Council recently approved spending $500,000 for additional street tree 


planting. 
 Volunteer programs including: 


o Creek Releaf 
o Charlotte Public Tree Fund 


• Data for 2002 and 2008 reveal there was an overall net loss in tree canopy during this period.  
The proposed revisions to the tree ordinance will aid in reducing and possibly eliminating this 
downward trend. 
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History of Tree Ordinance & 


Proposed Revisions to the Tree Ordinance 
Chronology of Events 


 
History: 


1975   Enabling Legislation granted  


1978    Tree Ordinance adopted Chapter 21 City Code 


1989    Revised to add commercial tree protection in the front building setback  


2000           Revised to include UMUD and MUDD zones 


2002    Revised to add Single Family tree save and street tree planting 


 
Proposed Revisions to the Tree Ordinance – Chronology of Events: 
 
Dec. 1, 2005  Stakeholder Committee formed 


Aug. 9, 2007 Stakeholder Committee reaches consensus on proposed revisions (see page 4 
for list of 2007 consensus items) 


 
June ’08 – Jan ’09 Staff meets with Environment Committee, Stakeholder Committee, NAIOP, 


REBIC to address concerns 
 
Feb. 16, 2009 Environment Committee requests Stakeholder Committee to complete a cost/ 


benefit study 
 
Mar. 27, 2009 Stakeholder Committee engages Subgroup (development and design community) 


to conduct a cost/benefit analysis 
  
Dec. 2009 Subgroup completes cost/benefit analysis and reports to Stakeholder Committee 


Jan. 19, 2010 Staff meets with Environment Committee for a status update on Cost/ Benefit 
Analysis and Urban Ecosystem Analysis 


Jan. -April 2010 Stakeholder Committee reconvene to discuss subgroup’s report and to reach 
consensus on outstanding items 


 
April 26, 2010 Final Stakeholder Committee meeting.  Consensus reached on six proposed 


revisions plus grandfathering (see pages 5 and 6).  Consensus not reached on 
two proposed revisions.  Stakeholders understand that staff will be making a 
recommendation on these two items (see pages 7-9). 
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Proposed Revisions to the Tree Ordinance 
2007 Consensus Items 


 
 


1. Require 15% minimum tree save in commercial development with flexible options for 
compliance. This is needed to continue efforts of maintaining an appropriate tree canopy. 
(Applicable Section 21.94) 


2. Increase the number of trees in parking lots or increase growing space for trees. This is needed to 
continue efforts of maintaining an appropriate tree canopy, and to shade parking lots and reduce 
urban heating. (Applicable Section 21.96(f)(2)(a)(1)) 


3. Ensure that tree save tree save areas are free of invasive species (kudzu, etc.). This protects trees 
from impacts of invasive plants and vines. (Applicable Section 21.93 (a)) 


4. Require specific distance between trees and site lighting for long term growth and public safety.  
Ensuring both survivability of trees and lighting for safety. (Applicable Section 21.96(d)) 


5. Require 50% of new trees to be native species and specify diversity within guidelines document.  
Mono-culture in trees is not sustainable. (Applicable Section 21.96(c)) 


6. Create a minimum distance between tree save areas and the footprint of buildings to ensure trees 
can be preserved during construction. Tree save is allowed within single family lots and can 
create conflicts if it is too close to the building footprint. (Applicable Section21.93 (e)) 


7. Allow tractor trailer and bus parking lots to plant the required parking lot trees around the 
perimeter of parking lots.  This measure will resolve conflicts between large vehicles and 
landscaped areas. (Applicable Section 21.96(f)(2)(a)(2)) 


8. Define distance from utility rights of way and tree save areas. This prevents protected trees from 
being removed by utility companies after plan approval. (Applicable Section 21.93(g)&(h)) 


9. Define activities allowed in tree save areas such as installation of paths, removal of dead trees and 
invasive species. Currently those areas are off limits and guidance is needed.( Applicable Section 
21.93(c)) 


10. Specify what the tree ordinance triggers are for redevelopment and when compliance is required. 
(Applicable Section 21.4 (ii)) 


11. Amend the penalties section of the ordinance to include single family property because this was 
overlooked with the last revision in 2002. (Applicable Section 21.124 (b)(4)) 


12. Include incentive limits for single family development in section 21-95 for clarification so 
designers don’t have to refer to another document for the details. (Applicable Section 21.95 (f)) 


13. Require field verification of tree save areas less than 30 ft in width on first plan submittal to allow 
staff ability to inspect sites to ensure trees within narrow tree save areas can be expected to 
survive. (Applicable Section 21.93(d)) 
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Proposed Revisions to the Tree Ordinance 
2010 Consensus Items 


The following are proposed revisions to the tree ordinance as a result of the reconvening of the 
Stakeholder committee in 2010 in response to the cost/benefit study prepared by the subgroup.  
These revisions elaborate on item 1 of the 2007 consensus items (Require 15% minimum tree 
save in commercial development with flexible options).  These are additional revisions and do 
not conflict with other proposed revisions. 
 


1. Allow Mecklenburg County Parks and Recreation Greenway trails to be used as tree save areas 
Tree save areas may be allowed to contain Mecklenburg County Park and Recreation Greenway 
trails. Trail placement must be coordinated with City so that the effective tree save area required 
is maintained (Applicable Section 1 – Sec. 21.93 (e)). 
 


2. Allow trees in utility easements to count towards the tree save requirement for commercial 
development 
Existing tree canopy which overhangs existing underground utility easements may satisfy the tree 
save requirement at the discretion of City pursuant to the tree ordinance guidelines (Applicable 
Section 1 – Sec. 21.93 (f)). 
 


3. Allow small maturing trees to be planted beneath over head power lines to satisfy the tree save 
requirement for commercial development 
Redeveloping sites may plant approved small maturing trees based on Duke Energy’s approved 
planting list beneath or within 20 feet of the centerline of an overhead (roadside) power 
distribution easement that are accessible by mechanical equipment for maintenance.  This 
placement may be used to satisfy the tree save requirement when no other viable tree save areas 
exists as agreed upon by City.  To be placed into guidelines: When the same lines are located 
along the side and rear property lines and do not permit vehicular access for maintenance, small 
maturing trees may be planted within 20 feet of the distribution centerline.  There will be no tree 
save designated within transmission easements. (Applicable Section 1 – Sec. 21.93 (g)). 
 


4. Allow options for tree save requirements for Neighborhood Services zoned sites  
Neighborhood Services zoned sites less than or equal to 12 acres are to have the same options as 
transit station areas and mixed use centers.  (Applicable Section 1 – Sec. 21.94 (ii) / See also chart 
in Attachment 2). 
 


5. Allow options for tree save requirements for Industrial zoned sites 
Industrial zoned sites are to have the same options as transit station areas and mixed use centers.  
(Applicable Section 1 – Sec. 21.94 (ii) / See also chart in Attachment 2). 
 


6. The following triggers for redevelopment (additions to existing sites) would require compliance 
with the tree ordinance: 


• Adding 5% to a building or 1,000 sq. ft. impervious area 
• Adding 10 or more new parking spaces 
• Façade change of 10% or more to any one wall by adding doors, windows, closing or 


openings, and or increasing walls 
Façade – any building wall facing a vehicular way intended for public travel regardless of 
ownership. (Applicable Section 1- Sec. 21.4) 
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Proposed Revisions to the Tree Ordinance 
Consensus on Grandfathering 


 
 


Exempt existing subdivision plans and rezonings from proposed revisions.   
The stakeholder committee reached consensus on the proposed language regarding applicability 
and, more specifically, what projects shall be exempted from the new requirements of the tree 
ordinance.  The item discussed most was the vesting rights for a conditional zoning district.  See 
Section 2 of the revised ordinance (Attachment 1) for the specific language. 
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Proposed Revisions to the Tree Ordinance 
2010 Non-consensus Staff Recommendations 


 
There were two items where the stakeholder committee was unable to reach consensus.  The 
stakeholders understood that staff would make their recommendation to the Environment 
Committee and City Council would make the final decision.  The following lists the two issues, 
the options considered, the final vote by the stakeholder committee, and staff’s recommendations 
and justification.   


 
1) Address tree save requirements for “additions to existing sites”* : 
For additions to existing sites that meet one or more of the following criteria**: 


• Adding 5% to a building or 1,000 sq. ft. impervious area 
• Adding 10 or more new parking spaces 
• Façade change of 10% or more to any one wall 


The following options for tree save requirements were discussed and voted on by the Stakeholder 
Committee: 
Option A***:  Incorporate the 15% tree save requirement. (1 vote) 
Option B***:  Protect trees 8 inches and larger in diameter in the set-backs along public frontage 
as required in the current ordinance. (2 votes) 
Option C***:  Protect all trees outside of the existing impervious area footprint up to 15% of the 
total site. (5 votes) 
 
* The term “additions to existing sites” is used rather than the term “redevelopment” for clarity.  
The term “redevelopment is not referenced in the tree ordinance language because it can be 
defined in a variety of ways.  Also, the criteria above is in relates specifically to “additions to 
existing sites”. 
 
**This criteria enacts the tree ordinance for additions to existing sites.  This criteria is currently 
in the Tree Ordinance Guidelines.  The Stakeholder Committee agreed that it should be moved  
into the ordinance. 
 
***Options A, B and C include the tree planting requirements (perimeter and parking lot trees).  
The tree planting requirements may be altered due to City approved hardship.  A City approved 
hardship occurs when there is a conflict with existing regulatory requirements. In these cases 
modifications to tree planting requirements would be allowed. An example would be a site with a 
parking space count less than current zoning ordinance standards. The tree ordinance would not 
require removal of parking spaces to plant trees. 
 
Staff’s recommendation and Justification: 
 
Staff did not select option A because findings from the cost/benefit study reveal in many cases it 
is difficult to meet the 15% tree save requirement for additions to existing sites. 
 
Staff did not select option B because in the future there will be situations where there will be 
sites that were originally developed under the revised ordinance that will have the 15% tree save 
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area.  When these sites are added upon, it is staff’s belief that the existing 15% tree save area 
should be maintained.   
 
Staff did not select option C because it will be difficult to administer and enforce.  Additionally, 
this would increase the owner’s costs for minor site additions.   
 
Staff Recommendation: 
Preserve the tree save already established prior to the additions.  If the additions encroach upon 
the existing tree save, then mitigate the affected area through the various options available 
including green roofs, off-site mitigation, and payment in lieu. 
 
Applicable Section 1 – Sec. 21-4 / See also chart in Attachment 2  
 
Justification: 
This recommendation provides relief for owners/developers who wish to make additions to their 
sites while protecting the pre-existing tree save area..  Tree preservation measures are only 
required if the proposed additions encroach upon the pre-existing tree save area.  In such case, 
the owner/developer will have the various options available to aid in compliance.     
 
 
Environment Committee requested consideration of combining Options A and B: 
 
Preserve trees outside the existing impervious area footprint up to 15% including the trees in the 
front setback.  Examples will be provided at the June 21st meeting. 
 


 
Notes: 
1. Developed sites that are completely cleared and rebuilt upon are not considered “additions to 
existing sites.  The tree save requirements for this scenario will be based upon Section 21.94 (i) 
(ii) & (iii). 
2. Examples of application will be provided at the June 21st meeting. 
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2) Address how to calculate payment in lieu: 
 
Option A:  The requirement of the developer to contribute to a city administered tree 
preservation fund a dollar amount equal to a percentage of the tax value of property being 
developed at the time of the plan approval.  This percentage will be determined in accordance 
with Sections 21-94(ii) (3) or (iii) (3).  (4 votes) 
 
Option B:  Payment in lieu – requirement of the developer to contribute to a city administered 
tree preservation fund a dollar amount equal to a percentage of the property being developed at  
the time of plan approval based on $40,000-$50,000 per acre.  This percentage will be 
determined in accordance with Sections 21-94(ii) (3) or (iii) (3).  (4 votes) 
 
 
Staff’s recommendation and Justification: 
 
Recommendation: 
Option A 
Applicable Sections 21-2 Definitions and 21.94 (ii) (C) & (iii) (B) & (iv) (B).  See also chart in 
Attachment 2. 
 
Justification: 


1. It is City staff’s intent that the majority of tree save be on-site and that the off-site 
mitigation option and the payment-in-lieu option be used in situations of hardship as an 
exception, not a rule.  If the payment-in-lieu value were set at $40,000 - $50,000 then in 
many cases the value would be less than the tax value (sometimes significantly less).  It is 
staff’s belief that a payment-in-lieu value established less than tax value will result in the 
payment-in-lieu option being used the majority of the times.   


2. In cases where the payment-in-lieu option is used, it is staff’s desire to seek to purchase 
land for tree preservation in similarly zoned land; otherwise, there are the following 
concerns: 


a. A significant tree canopy loss in certain areas such as corridors and transit station 
areas. 


b. The creation of a “doughnut” effect (i.e. the purchase of the remaining 
undeveloped land primarily along the perimeter of Mecklenburg County).   


These concerns will be difficult to avoid if the payment-in-lieu value is less than the tax 
value.  
 


 
Environment Committee requested consideration of Option A with a cap: 
 
Option A with a cap:  The requirement of the developer to contribute to a city administered tree 
preservation fund a dollar amount equal to a percentage of the tax value of property being 
developed, not to exceed the average tax value of land in Charlotte (includes ETJ, excludes 
uptown).  The current average tax value is estimated to be $90,000/acre.  This percentage will be 
determined in accordance with Sections 21-94(ii) (3) or (iii) (3). 
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Notes: 
1. Staff researched how other municipalities address payment in lieu options (see Attachment 3). 
2. Examples of application will be provided at the June 21st meeting. 
 
Comparison of off-site mitigation and payment in lieu options: 
 
Off-site mitigation- requirement of the developer to convey at no cost an equal amount of land in 
Mecklenburg County with a mature tree canopy to Mecklenburg County or to a land 
conservation group.  The land shall be conveyed subject to either a permanent conservation 
easement or deed restrictions for the purpose of preserving tree canopy.  The conveyance and its 
terms must be:  (1) approved by the city; (2) be acceptable to either Mecklenburg County or a 
land conservation group; and (3) comply with the tree ordinance guidelines. 
 
Payment in lieu – requirement of the developer to contribute to a city administered tree 
preservation fund a dollar amount equal to a percentage of the tax value of the land being 
developed at the time of the plan approval.  This percentage will be determined in accordance 
with Sections 21-94(ii)(3) or (iii)(3). 
 
The policy for the management of the tree preservation fund will be developed and included in 
the Tree Ordinance Guidelines.  It is anticipated that the City will partner with Mecklenburg 
County and land conservation groups to use the fund to identify and purchase land with a mature 
tree canopy.  It is also anticipated that the City will seek to purchase land in the general vicinity 
of the site that generated the payment into the tree preservation fund.  This will reduce the 
concern of most mitigations occurring in outlying areas of the County creating a “doughnut 
effect” (i.e. majority of trees in outlying areas and urban hardscape in the center). 
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Proposed Path Forward 
 


 
June 21, 2010 Finalize discussion with Environment Committee for recommendation to 


full Council 
 
July 2010 Dinner briefing 
 
July 2010 Authorize publication of notice and set public hearing on an amendment to 


the City Code to amend the Tree Ordinance 
 
August 2010 Hold a Public Hearing on amending the Tree Ordinance 
 
September 2010 City Council adoption of revised ordinance 
 
January 1, 2011 Effective date 
 


 
 
 
 
 


 







ORDINANCE NUMBER:__________   AMENDING CHAPTER 21 
 


 
AN ORDINANCE AMENDING CHAPTER 21 OF THE CHARLOTTE CITY CODE 
ENTITLED “Trees”  
 
   
  BE IT ORDAINED by the City Council of the City of Charlotte, North Carolina, that: 
 
Section 1. Chapter 21 of the Charlotte City Code is amended as follows: 


“ARTICLE I.  IN GENERAL 
 
Sec. 21-1.  Short title. 
 
This chapter will be known and may be cited as the "Charlotte Tree Ordinance." 
 
Sec. 21-2.  Definitions. 
 
Words and phrases used in this chapter that are not specifically defined in this section shall be 
interpreted so as to give them the meaning they have in common usage and to give this chapter 
its most reasonable application. The following words, terms and phrases, when used in this 
chapter, shall have the meanings ascribed to them in this section, except where the context 
clearly indicates a different meaning: 
 
Caliper-   means the diameter measurement of the trunk taken six inches above ground level for 
trees up to and including four-inch caliper size. Measurement shall be taken 12 inches above the 
ground level for larger trees.   
 
City-   means the city engineer, the city arborist or the senior urban forestry specialist, or their 
designated agent.   
 
Commission-   means the city tree advisory commission.   
dDbh- (diameter at breast height)-   means the diameter of a tree 4 1/2 feet above the average 
ground level. 
 
Corridors - are those shown on the centers and corridors map as part of the transportation action 
plan (adopted in 2006), or any adopted updates to this map. 
 
Designated mixed-use centers - are those shown on the centers and corridors map as part of the 
transportation action plan (adopted in 2006), or any adopted updates to this map. 
   
Drip line-   means a vertical line running through the outermost portions of the tree crown 
extending to the ground.   
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Existing tree canopy-  means tree canopy that has existed for at least two years prior to 
development as evidenced by city or county aerial photographs, or a tree survey of trees one-inch 
caliper and larger.   
 
Heritage tree-   means any tree that is listed in the North Carolina Big Trees List, the American 
Forest Association's Champion Tree list or any tree that would measure 80 percent of the points 
of a tree on the North Carolina Big Trees List.   
 
Homeowner - means a tenant or owner of an existing single-family or duplex residence.   
 
Impervious cover-   means buildings, structures and other paved, compacted gravel or compacted 
areas which by their dense nature do not allow the passage of sufficient oxygen and moisture to 
support and sustain healthy root growth.   
 
Internal planting area-   means a planting area located on private property outside the public 
right-of-way.  
  


Invasive plant species-invasive plant species are those plant species that spread rapidly 
with little or no assistance from people. For the purposes of this chapter the following plant 
species are considered invasive:  Bushkiller-Cayratia japonica, Chinese wisteria-Wisteria 
sinensis, English ivy- Hedera helix Japanese wisteria-Wisteria floribunda, Japanese 
honeysuckle- Lonicera japonica, kudzu-Pueraria montana. 


Land conservation group – a nonprofit land trust or similar organization approved by 
City that permanently protects land, water, trees and wildlife habitat to enhance quality of life in 
Charlotte and Mecklenburg County. 


 
 


 
Off-site mitigation- requirement of the developer to convey at no cost an equal amount of 


land in Mecklenburg County with a mature tree canopy to Mecklenburg County or to a land 
conservation group.  The land shall be conveyed subject to either a permanent conservation 
easement or deed restrictions for the purpose of preserving tree canopy.  The conveyance and its 
terms must be:  (1) approved by the city; (2) be acceptable to either Mecklenburg County or a 
land conservation group; and (3) comply with the tree ordinance guidelines. 


Paved area-   means any ground surface covered with concrete, asphalt, stone, compacted gravel, 
brick, or other paving material.  


Payment in lieu – requirement of the developer to contribute to a city administered tree 
preservation fund a dollar amount equal to a percentage of the appraisedtax value of the land 
property  being developed at the time of the plan approval.  This percentage will be determined 
in accordance with Sections 21-94(ii)(3) or (iii)(3). 
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Pedestrian scale lighting-  lighting that is specifically intended to illuminate the 


sidewalk, as opposed to vehicular travel ways, and shall not exceed 15 feet in height.  
 


Perimeter planting strip  means- a planting strip that abuts a public street or 
transportation right-of-way.   
 


Person-  means a public or private individual, corporation, company, firm, association, 
trust, estate, commission, board, public or private institution, utility cooperative, or other legal 
entity.   
 


Planting strip  and and  planting area-   mean ground surface free of impervious cover 
and/or paved material which is reserved for landscaping purposes.   
 


Renovation-  means any construction activity to an existing structure which changes its 
square footage, changes its footprint or modifies the exterior wall material excluding cosmetic 
maintenance and repairs.   
 


Root protection zone-   means, generally, 18 inches to 24 inches deep and a distance from 
the trunk of a tree equal to one-half its height or its drip line, whichever is greater.   
 


Specimen tree-   means a tree or group of trees considered to be an important community 
asset due to its unique or noteworthy characteristics or values. A tree may be considered a 
specimen tree based on its size, age, rarity or special historical or ecological significance as 
determined by the city arborist or urban forestry specialist. Examples include large hardwoods 
(e.g., oaks, poplars, maples, etc.) and softwoods (e.g., pine species) in good or better condition 
with a dbh of 24 inches or greater, and smaller understory trees (e.g., dogwoods, redbuds, 
sourwoods, persimmons, etc.) in good or better condition with a dbh of ten inches or greater.   
 


Streetscape plan-   means a plan that specifies planting strips, tree species, sidewalk 
locations, building setbacks and other design aspects for streets within the city. Such plans are 
effective following approval by the city council.   
 


Suburban commercial zones-   means all zoning districts other than single-family 
development and urban zones as defined in this section.   
 


Topping-   means any pruning practice that resultsthat result in more than one-third of the 
foliage and limbs being removed. This includes pruning that leads to the disfigurement of the 
normal shape of the tree.   
 


Transit station area – high density area within approximately ½ mile of an existing or 
planned rapid transit station as designated by the city planning department 
 


Tree, large maturing- ,  means any tree the height of which is 35 feet or greater at 
maturity.   
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Tree, large maturing shade- ,  means any tree the height of which is 35 feet or greater at 


maturity and has a limb spread of 30 feet or more at maturity.   
 
Tree, small maturing- ,  means any tree the height of which is less than 35 feet at maturity.   
 


Tree evaluation formula-   means a formula for determining the value of trees and shrubs 
as published by the International Society of Arboriculture.   
 


Tree ordinance guidelines  means - instructionsthe guidelines and specifications of tree 
planting as published by the city.   
 
 Tree protection zone a distance equal to the designated zoning district setback or 40 feet 
from the front property line, whichever is less, or from the side lot line on a corner lot. For urban 
zones, the tree protection zone shall be the same as the planting strip required for the associated 
zoning district or as designated in a streetscape plan. This definition does not apply to single-
family development.  
 


Tree save area - means an area containing existing healthy tree canopy in a single-family 
subdivision development or an area containing existing or mitigated off site healthy tree canopy 
in a commercial development measured in square footage. The area may include up to 5 feet 
beyond the drip line. measured in square footage to the drip line plus five feet for a stand-alone 
tree, or to the perimeter drip line plus five feet for a group of trees.  


Urban zones – means a zoning district zoning districts within the city as listed in the tree 
ordinance guidelines and as may be amended from time to time. 


Wedges - are those shown on the centers and corridors map as part of the transportation 
action plan (adopted in 2006), or any adopted updates to this map.” 


 
Sec. 21-3.  Purpose and intent. 
 
(a)   It is the purpose of this chapter to preserve, protect and promote the health, safety and 
general welfare of the public by providing for the regulation of the planting, maintenance and 
removal of trees located on roadways, parks and public areas owned or controlled by the city and 
on new developments and alterations to previous developments on private property. 
 
(b)   It is the intent of this chapter to: 
 
(1)   Protect, facilitate and enhance the aesthetic qualities of the community to ensure that tree 
removal does not reduce property values. 
 
(2)   Emphasize the importance of trees and vegetation as both visual and physical buffers. 
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(3)   Promote clean air quality by reducing air pollution and carbon dioxide levels in the 
atmosphere, returning pure oxygen to the atmosphere and increasing dust filtration. 
 
(4)   Reduce the harmful effects of wind and air turbulence, heat and noise, and the glare of 
motor vehicle lights. 
 
(5)   Minimize increases in temperatures on lands with natural and planted tree cover. 
 
(6)   Maintain moisture levels in the air of lands with natural tree cover. 
 
(7)   Preserve underground water reservoirs and permit the return of precipitation to the 
groundwater strata. 
 
(8)   Prevent soil erosion. 
 
(9)   Provide shade. 
 
(10)   Minimize the cost of construction and maintenance of drainage systems necessitated by the 
increased flow and diversion of surface waters by facilitating a natural drainage system and 
amelioration of stormwater drainage problems. 
 
(11)   Conserve natural resources, including adequate air and water. 
 
(12)   Require the preservation and planting of trees on site to maintain and enlarge the tree 
canopy cover across the city. 
 
 
Sec. 21-4.  Applicability and exemptions. 
 
This chapter shall apply to all developers and/or owners of real property involved with the 
erection, repair, alteration or removal of any building or structure as well as the grading in 
anticipation of such development. Compliance with this chapter will be required in the following 
circumstances: (i) new development and (ii) in the case of the following cumulative (since July 1 
2010) additions or changes: (a) additions to existing sites that are equal to or greater than 5% of 
the site’s existing building square footage or the addition of 1,000 sq. ft. or more of building; (b) 
or when ten (10) or more parking spaces are added to the site with no building,; or (c) Façade 
changes to 10% or more of any building wall facing a vehicular way intended for public travel 
regardless of ownership (e.g., adding or eliminating doors, windows, closings, openings, or 
increased wall area) The following are excluded from section 21-94 of this chapter: 
 
(1)   The homeowner of a single-family or duplex residence. 
 
(2)   Property which as altered requires no addition of square footage or exterior wall 
modification to an existing structure on that property. 
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ARTICLE II.  ADMINISTRATION 
 
 
Sec. 21-31.  Tree advisory commission. 
 
(a)   The city council may establish a tree advisory commission. This commission may from time 
to time make recommendations relative to trees to the city manager or his authorized 
representative and perform other duties as designated in this chapter. 
 
(b)   The tree advisory commission shall be composed of 12 members, a majority of whom shall 
be residents of the city. Seven of the members shall be appointed by the city council, and three of 
the members shall be appointed by the mayor. The remaining two members shall be 
representatives of the city engineering and property management department and shall be ex 
officio members. 
 
(c)   Those members appointed by the mayor and city council shall serve three years, and no 
member appointed by the mayor and city council shall be eligible to serve more than two 
consecutive full terms. Member terms shall be appointed on a staggered basis so that no more 
than five of the ten appointed seats become vacant at one time. 
 
(d)   Any member who fails to attend the requisite number of meetings as set out in the boards 
and commissions attendance policy adopted by the city council shall be automatically removed 
from the commission. Vacancies resulting from a member's failure to attend the required number 
of meetings shall be filled as provided in this section. The chair of the commission will notify the 
proper appointing authority if a member is absent the requisite number of the meetings, and 
appointment will be made by the appointing authority to fill that vacancy. 
 
 
Sec. 21-32.  City jurisdiction and authority. 
 
(a)   The city shall have the jurisdiction, authority, control, supervision and direction over all 
trees planted or growing in the city, except where exempted in this chapter. 
 
(b)   The city shall prepare and publish guidelines and specifications for tree planting, care, 
maintenance, removal and landscape design in a document entitled "Tree Ordinance Guidelines" 
for reference and use by property owners, developers, consultants and the general public in 
furtherance of the requirements and intent of this chapter. This document shall be reviewed 
periodically by the city's engineering department and the tree advisory commission. 
 
(c)   The city shall review all applications for permits for any planting, removal and/or trimming 
or cutting of trees subject to this chapter and shall have the authority to grant or deny permits and 
to attach reasonable conditions to the granting of a permit. 
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ARTICLE III.  MAINTENANCE AND PROTECTION OF TREES 
 
Sec. 21-61.  Trees on public property. 
 
(a)   No person shall spray, fertilize, remove, destroy, cut, top, or otherwise severely prune, 
including the root system, or treat any tree or shrub having all or any portion of its trunk in or 
upon any public property without first obtaining a written permit from the city and without 
complying strictly with the provisions of the permit and this chapter. 
 
(b)   No person shall plant any tree or shrub on any public street right-of-way or public property 
without first obtaining a permit from the city and without complying strictly with the provisions 
of the permit and the provisions of this chapter. 
 
(c)   No person shall damage, cut, or carve any tree or shrub having all or any portion of its trunk 
in or upon any public property; attach any object, including, but not limited to, rope, wire, nail, 
chain or sign, to any such tree or shrub or attach any such object to the guard or stake intended 
for the protection of such tree. 
 
(d)   No person shall place, store, deposit, or maintain, upon the ground in any public street or 
public place, any compacted stone, cement, brick, sand or other materials which may impede or 
obstruct the free passage of air, water and fertilizer to the roots of any tree or shrub growing in 
any such street or place without written authorization from the city. 
 
(e)   No person shall change the natural drainage; excavate any ditches, tunnels, or trenches; or 
lay any drive within the root protection zone of any tree having all or any portion of its trunk in 
or upon any public property without obtaining a permit from the city and without strictly 
complying with the provisions of the permit and provisions of this chapter. 
 
(f)   No person shall perform, or contract with another to perform, excavation or construction 
work within the drip line of any tree having all or any portion of its trunk in or upon any public 
property without first installing a fence, frame or box in a manner and of a type and size 
satisfactory to the city to protect the tree during the excavation or construction work. All building 
materials, equipment, dirt or other debris shall be kept outside the root protection zone. The tree 
protection fence, frame or box shall not be removed unless or until the city authorizes it to be 
removed. 
 
(g)   Liability for damages or injuries to any tree or shrub having all or any portion of its trunk in 
or upon public property resulting from a violation of this article shall be determined by the city 
in accordance with section 21-124 of this chapter. The person performing the work and the 
person contracting for the performance shall be jointly and severally liable for any penalties or 
other enforcement action imposed pursuant to this chapter or other provisions of law on account 
of work performed in violation of this article. However, no claims shall be made more than five 
years after damage can be proven to have occurred. 
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Sec. 21-62.  Trees on private property. 
 
(a)   Any person owning or occupying real property bordering on any street where trees have 
branches, limbs, trunks, or other parts projecting into the public street or property shall prune 
such trees or keep them trimmed in such a manner that they will not obstruct or shade the 
streetlights, obstruct or interfere with the passage of pedestrians on sidewalks, obstruct vision of 
traffic signs, or obstruct views of any street or alley intersection. 
 
(b)   Any person owning or occupying real property bordering on any street, park or other public 
property, on which there may be trees that are diseased or insect infested, shall remove, spray or 
treat any such trees in a manner that will not infect or damage nearby public vegetation or cause 
harm to the community or citizens therein. 
 
(c)   No tree equal to or larger than eight 2 inches caliper dbh may be trimmed, pruned, or 
removed from the tree protection zone tree save area without a permit. No grading, demolition, 
trenching, or other activity which may adversely affect trees in this zone may proceed prior to 
approval and issuance of necessary permits by the city. 
 
(d)   It shall be the duty of the property owner to maintain all trees planted pursuant to, or 
protected by, this chapter in a healthy condition in accordance with this section and the tree 
ordinance guidelines developed by the city. Trees shall be allowed to grow to their natural height 
and form. Topping is prohibited. 
 
(e)   When trees that are subject to or protected by this chapter die, are missing, or are otherwise 
deemed unhealthy by the city, they shall be removed and replaced by the property owner to 
comply with any existing streetscape plan or as directed by the city, normally during the next 
planting season which is November through March. New owners of properties already in 
compliance must maintain that compliance. Trees of the same, approved species as those existing 
may be used to replace dead, missing or unhealthy trees. The property owner is encouraged to 
use large maturing shade trees as replacements when possible. Nothing in this section is intended 
to impose a requirement that the property owner maintain more trees than those required for the 
site even if he has voluntarily done so in the past. 
 
(f)   If the owner or occupant of such property does not perform the duties set out in subsections 
(a), (b) and (e) of this section, the city may order the pruning, removal or treatment of trees on 
private property that cause obstructions, present insect or disease problems or otherwise present a 
danger to public health or safety. The order shall be in writing to the owner or occupant 
responsible for such condition and shall be acted upon within 30 days from the time of the 
receipt of the order. If, after 30 days, the owner or occupant has not responded or acted to prune, 
remove or treat the trees, the city shall have the authority to enter upon the property to perform 
the work necessary to correct the condition and bill the owner or occupant for the actual costs 
incurred. In situations deemed necessary to the public health, safety, or welfare, the city may act 
without prior notification to the property owner or occupant. 
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Sec. 21-63.  Permits. 
 
(a)   Persons requesting to do any planting, removal, trimming, or cutting of trees subject to this 
chapter, or any of the activities prohibited by this article, shall secure a permit for tree work from 
the city engineering and property management department before the activities commence. For 
purposes of this subsection, a landscape plan approved by the city constitutes a permit. 
 
(b)   The city shall have the authority to review all requests for permits and to grant or deny 
permits or attach reasonable conditions to the permits. 
 
(c)   Individual permits will not be required for city and state department of transportation 
projects so long as tree preservation and protection requirements are included in the project 
plans. 
 
 
Sec. 21-64.  Utilities. 
 
(a)   Public and private utilities which install overhead and underground utilities, including 
CATV installations and water and sewer installations by or at the direction of the Charlotte-
Mecklenburg Utilities, shall be required to accomplish all work on property subject to this article 
in accordance with the company's written pruning and trenching specifications or as mutually 
agreeable to the property owner, the city and the utility. 
 
(b)   Public and private utilities shall submit written specifications for pruning and trenching 
operations to the city for approval. Specifications shall be reviewed periodically by the city and 
the tree advisory commission for necessary improvements and as required by modifications in 
this chapter. Upon approval of its specifications, a utility shall not be required to obtain a permit 
for routine trenching and pruning operations affecting a tree having all or any portion of its trunk 
in or upon any public property so long as such work is done in strict accordance with the 
approved specifications. Requests for the removal of trees shall be handled on an individual 
permit basis. Failure to comply with the approved specifications is a violation of this chapter. 
 


(c) Refer to Section 21-96 for light pole location requirements. 


 
Sec. 21-65.  Tree protection and/or planting required on public property. 


This chapter shall apply to public entities and owners of public property, and it shall be 
unlawful for such owners to fail to comply with all sections of this chapter unless specifically 
exempted there from. 


 
 
Secs. 21-66--21-90.  Reserved. 
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ARTICLE IV.  GENERAL LAND DEVELOPMENT REQUIREMENTS 
 
Sec. 21-91.  Tree survey. 


 
Tree save area boundaries shall be required and described in meets and bounds and be 


recorded on the final plat. 
 
All applications for grading, building, demolition, land use, change of use or rezoning 


permits on all property, except single-family development shall require a tree survey. The survey 
shall identify all trees of eight-inch dbh or greater and all planted trees of two inch caliper or 
greater and six feet in height that grow partially or wholly within the city right-of-way. 


 
All applications for grading, building, demolition, land use, change of use or rezoning 


permits on all property, except single-family development, subject to 21.94 (iv) A) shall require 
a tree survey. The survey shall identify all trees of eight-inch dbh or greater within the tree 
protection zone.  


 
 


 
 
Sec. 21-92.  Tree protection plan. 
 
(a)   All applications for grading, building, demolition, land use, change of use, or rezoning shall 
include a tree protection plan of all tree save areas and tree protection zones. On sites where less 
than one acre is being graded, tree protection is still required and may be incorporated in the tree 
planting plan submitted in accordance with section 21-94. A tree protection plan shall include the 
following: 
 
(1)   A tree and root protection zone plan for any existing trees having all or any portion of their 
trunks in or upon any public property, which are: 
a.   All trees of eight-inch dbh or larger; and 
b.   Any planted trees of two-inch caliper or larger. 
 
(2)   A tree and root protection zone plan for the following: 
a.   Existing trees of two eight-inch caliperdbh and larger in the tree protection zone and tree save 
area; and 
b.   Any trees of two-inch caliper or larger being saved for credit toward planting requirements. 
 
(b)   All applications for single-family development shall include a tree and root protection zone 
plan for the following: 
 
(1)   Heritage trees; 
 
(2)   Specimen trees; and/or 







 


‐11‐ 


 


 
(3)   Tree save areas being protected for credit toward the tree save requirement for single-family 
development. 
 
 
Sec. 21-93. General tree save requirements. 
 
(a)  Tree save areas shall be free of invasive plant species unless approved otherwise by the city.  
If an area proposed for tree save contains invasive plant species at the time of such proposal, 
such invasive plant species shall be removed prior to the issuance of final certificate of 
occupancy for commercial and multi-family properties or at final plat approval for subdivisions. 
Invasive plant species are considered removed if they are no longer living in the tree canopy. 
Subsequent property owners are required to maintain this condition for compliance with the 
chapter. 


(ba)  Tree removal in a tree save area will require a permit from the city pursuant to section 21-
63 of this chapter and may require mitigation.  Invasive plant species and hazardous trees can be 
removed without city approval.  


(cd)  Per the tree ordinance guidelines, any alterations to the tree save area must be accomplished 
without mechanized equipment and made of organic, environmentally friendly materials, unless 
approved otherwise by the city. 


(d) Any tree save area less than 30 feet in width must have boundary and property lines 
delineated on site by a surveyor prior to the first submittal of plans.  


(e) No structure will be allowed within 10 feet of the tree save area.  A building restriction must 
be noted on the record plat in accordance with the tree ordinance guidelines. 


(f) Tree save areas may include Mecklenburg County Park and Recreation Greenways.  Trail 
placement must be coordinated with the City so that the effective tree save area required is 
maintained.  


(g)  Tree save areas on commercial properties may include existing tree canopy which overhangs 
existing underground utility easements based upon adherence to the tree ordinance guidelines 
and approval by the City. 


(hg)  On commercial properties in cases where no other viable tree save areas exist and based 
upon adherence to the tree ordinance guidelines and approval by the City, tree save areas may 
include the planting of small maturing trees in accordance with Duke Energy’s approved 
planting list and within 20 feet of the centerline of power distribution easements that are 
accessible for maintenance by mechanical equipment.   
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Sec. 21-94.  Tree save requirements for commercial development. 
 


A minimum of 15% of the overall commercial site must be preserved as tree save area ( 
for purposes of this Section, “commercial tree save area”).  If less than 15% of the site has 
existing trees, additional trees shall be planted at a rate of 36 trees per acre to meet the 
commercial tree save area requirement.  If any portion of the commercial tree save area is 
removed, trees will be re-planted at 150% of the area removed.   
 
The following exceptions to this requirement apply:  


(i) UMUD & UMUD-O within the I-277 loop and any TOD, MUDD or UMUD zoned 
parcels in transit station areas, as designated in a transit station area plan, are exempt.  If 
no transit station area plan has been adopted, the transit station area will be designated as 
the property within 1/2 mile of an existing or proposed station location identified on the 
approved Metro Transit Commission (MTC) System Plan. 


 In all cases aAny perimeter tree and parking area planting requirements must still be met 
in accordance with Section 21-96. 


 
(ii) In transit station areas, designated mixed-use centers, NS zoning districts (for sites of 


twelve acres or less), and I-1 and I-2 zoning districts, the following measures may be 
chosen, individually or in combination, such that the measures are equal to 100% of any 
portion of the commercial tree save area not preserved as required above:      


 
A)  Plant or replant trees at a rate of 36 trees per acre on-site 
 
B) Install and maintain a living green roof on the project to be maintained in 
perpetuity. The owner shall submit an annual inspection and maintenance report per 
the tree ordinance guidelines. 
 
C) Undertake either off-site mitigation, or payment in lieu.  Off-site mitigation and 
payment in lieu may not be used together to met this requirement.  


 
 


In all cases, any perimeter tree and parking area planting requirements must still be met in 
accordance with Section 21-96. 
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(i)(iii) In corridors that are outside of transit station areas, and existing commercial sites or 
additions to existing commercial sites in wedges, the following measures may be 
chosen, individually or in combination, such that the measures are equal in area to 150% 
of any portion of the required commercial tree save area not preserved as required 
above: 


 


A)  Install and maintain a living green roof on the project to be maintained in perpetuity. 
The owner shall submit an annual inspection and maintenance report per the tree ordinance 
guidelines. 


 
B) Undertake either off-site mitigation or payment in lieu.  Off-site mitigation and 


payment in lieu may not be used together to meet this requirement. 
 


In all cases, any perimeter tree and parking area planting requirements must still be met in 
accordance with Section 21-96. 


  (iv)   Additions to existing sites that meet the criteria in Section 21-4 (ii), shall have the 
following tree save requirements: 


 A) Protect all trees of 8 inch dbh or greater within the tree save area which shall be the 
designated zoning district setback or 40 feet from the front property line, whichever is less.  If 
the site is on a corner lot the tree save area shall be the designated zoning district setback(s) or 40 
feet from the side lot lines fronting a street, whichever is less; or 


 B) Maintain existing tree save areas for sites developed in accordance with this ordinance 
as revised on “implementation date”. 


Any perimeter tree and parking area planting requirements must still be met in accordance with 
Section 21-96.  


Sec. 21-9395.  Tree save requirements for single-family development. 
 
(a)   Percentage of area required.  Whenever the existing tree canopy of a single-family 
development site is at least ten percent of the total property area, a tree save area equal to ten 
percent of the total property area must be saved during development of the site. If the existing 
tree canopy of the site is less than ten percent but more than five percent, a tree save area equal 
to ten percent of the total property area must be achieved by saving the entire existing tree 
canopy and planting new trees to reach the required percentage area. Single-family development 
sites with an existing tree canopy of less than five percent of the total property area must have a 
tree save area equal to five percent of the total property area, which may be achieved by saving 
the existing tree canopy and planting new trees.   
 
(b)   Method of calculation for area.  Square footage for existing and dedicated road rights-of-
way and utility easements and for existing ponds and lakes will be subtracted from the total site 
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area before the required percent of the tree save area is calculated. Where there are groups of 
trees that have areas within the group that are not expected to fill in with time, additional trees 
can be planted, per staff review, so that the entire area can qualify as a tree save area. A planted 
shade tree shall be equivalent to 2,500 square feet of saved area, and new trees must be planted at 
a rate of 18 per acre. If root disturbance or construction activities occur within the drip line of 
any tree designated as protected in the tree protection plan, only the area actually being protected 
will be included in the calculated tree save area. Credit received for trees designated as heritage 
or specimen trees will be 1 1/2 times the actual square footage of the drip line. City staff may 
adjust applicable land development standards to protect and preserve heritage or specimen trees.   
 
(b)Tree Save Area Method for calculation.   
 


(1) Square footage for existing and dedicated road rights-of-way and utility easements 
and for existing ponds and lakes will be subtracted from the total site area before the required 
percent of the tree save area is calculated.  Where there are groups of trees that have areas within 
the group that are not expected to fill in with time, additional trees can be planted, per city 
approval, so that the entire area can qualify as a tree save area. A planted shade tree shall be 
equivalent to 2,500 square feet of saved area and new trees must be planted at a rate of 18 per 
acre.  If root disturbance or construction activities occur within the drip line of any tree 
designated as protected in the tree protection plan, only the area actually being protected will be 
included in the calculated tree save area.  Credit received for trees designated as heritage or 
specimen trees will be 1½ times the actual square footage of the drip line.  The city may adjust 
applicable land development standards to protect and preserve Heritage or Specimen Trees. 
 
 
(c)   Criteria for new trees.  New trees planted in common open spaces to satisfy the requisite 
tree save area requirement must be at least three-fourths-inch-caliper shade trees. New trees 
planted within individual lots to satisfy the requirement must be at least 1 1/2-inch-caliper trees. 
Trees planted for mitigation where the existing tree canopy must be removed due to conflicting 
design criteria or hardship approved by the city must be planted in accordance with this section 
to obtain the required percentage.   
 
(d)   Heritage trees.  A person requesting to remove a heritage tree must obtain a permit from the 
city engineering and property management department before the activities commence. Owners 
and persons who remove a heritage tree without a permit are subject to the civil penalties set out 
in section 21-124. For purposes of this subsection, a landscape plan approved by the city 
constitutes a permit. Permits for the removal of heritage trees will be granted only where:   
 
(1)   The tree is located in the buildable area or yard area where a structure or improvement may 
be placed and there is no other reasonable location and/or preservation would unreasonably 
restrict use of the property. 
 
(2)   The tree is diseased, injured, in danger of falling, creates unsafe sight distance or conflicts 
with other sections of this Code or provisions of other ordinances or regulations. 
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(3)   One five-inch-caliper tree or three two-inch-caliper trees are planted in mitigation for the 
removal of each healthy tree under this subsection. 
 
(e)   Incentives for increasing area.  Incentives for increasing tree save areas are designed to 
achieve the specific objective to:   
 
(1)   Enhance the city's tree canopy in residential settings. 
 
(2)   Improve the overall quality of life within the larger residential areas. 
 
(3)   Further the land use policies of the city, including encouragement of open spaces and the 
preservation of wooded sites. 
 
(4)   Discourage clearcutting of sites before and during construction of single-family 
development. 
 
(f)   Incentive limits.   
 


(1) Reduced Yards.  For single family residential lots requiring a tree save area, setback 
requirements as specified in Sections 12.805(3)(a), (b), and (c) of the Zoning Ordinance are 
reduced as follows: 
  


(a) Front setbacks can be reduced to a minimum of 15 feet for all lots; front loaded 
garages must maintain a minimum setback of 20 feet. 


(b)  Rear yards can be reduced to 30 feet on all internal lots.  Rear yards forming the 
outer boundary of a project must conform to the minimum rear yard of subsection 9.025(1)(g) for 
the zoning district in which the development is located. 
 


(c)  Internal side yards can be reduced to a minimum of 3 feet provided all fire code 
requirements are satisfied. 


 
(2) Density Bonus.  Single-family development projects may be granted a density bonus 


provided the entire tree save area is dedicated to common open space.  Such dedication must be 
to a homeowners’ association or a public or private agency that agrees to accept ownership and 
maintenance responsibilities for the space.  The density bonus is calculated as follows:  the entire 
dedicated tree save area in acres multiplied by the maximum residential density number of the 
underlying zoning district. 


 
(3) Reduced Lot Sizes.  A development need not meet the minimum lot area and lot 


width requirements set forth in table 9.205 of the zoning ordinance if it complies with one of the 
following incentives:   
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(a) Sites with more than 10%, and up to 25% of tree save area or areas in common open 
space may apply the cluster provisions for lot size and lot width of that zoning category. 


 
(b) Sites with greater than 25% of tree save area or areas in common open space may 


apply the cluster provisions for lot size and with of the next lower zoning category as shown in 
the following table and in accordance with section 9.205(5) of the zoning ordinance.  
 
  


 R-3 
 


R-3 
Cluster 


R-4 
 


R-4 
Cluster


R-5 
 


R-5 
Cluster


R-6 R-6 
Cluster


Min. Lot Area 10,000 8,000 8,000 6,000 6,000 4,500 4,500 3,500 


Min. Lot Width 70’ 60’ 60’ 50’ 50’ 40’ 40’ 40’ 


 
 
 (g)   New supplemental plantings.  If the existing tree canopy is insufficient to meet the desired 
incentive level, new supplemental plantings may be used to reach the desired level. This only 
applies for sites that have less than ten percent existing tree canopy prior to development or for 
sites that have more than ten percent existing tree canopy and the entire canopy is being saved.   
 
Sec. 21-946.  Tree planting requirements. 
 
(a)   Tree planting plan.  All applications for building permits or land use permits shall include a 
tree planting plan. The tree planting plan shall be submitted in written/design form and shall 
conform with the general provisions of this section and all specifications set out in the applicable 
tree ordinance guidelines as issued by the city.   
 
(b)   Tree and soil specifications.  All trees planted pursuant to this article must be planted in 
amended soils as specified in the tree ordinance guidelines. The trees also must be from an 
approved list supplied by the city. Trees not on the list may be approved by the city staff on a 
case-by-case basis. Where trees are specified to be two-inch caliper, the minimum height shall be 
eight feet. If multistem trees are used, they must have three to five stems and be eight to ten feet 
tall at the time of planting. Where three-inch-caliper trees are specified, the minimum height 
shall be ten feet tall, and multistem trees shall be ten to 12 feet tall. All trees must comply with 
the American Standard for Nursery Stock, published by the American Association of 
Nurserymen.   
 
(c) A minimum of 50% of new trees must be native species, and sites with more than twenty 
trees required will have to install multiple species per the tree ordinance guidelines. 
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(d) Site lighting must be a minimum 30 feet away from a tree.  If pedestrian scale lighting is 
being used, then lighting must be a minimum of 15 feet away from a tree, unless approved 
otherwise by the city.  


 (e) (c) Perimeter planting requirements.  Requirements for perimeter planting are as follows:   


(1)   Single-family development zones.  Trees of a minimum two-inch caliper must be planted 
within 20 feet of the back of the curb on new streets, and any existing streets with lot frontage, in 
new single-family developments. Trees may be planted between the sidewalk and the curb if a 
minimum six-foot planting strip is provided. Spacing will be an average of 40 to 50 feet apart for 
large maturing shade trees, and 30 to 40 feet apart for small maturing shade trees. Where single-
family development is directly across the street from multifamily development, the spacing 
between trees will be an average of 40 feet. Existing two-inch caliper or greater large maturing 
shade trees preserved within 20 feet of the back of the curb may be counted towards the street 
tree requirement if they are adequately protected during construction. The city  staff may grant a 
modification for other existing trees on a case-by-case basis.   
 
(2)   Suburban commercial zones.  A continuous perimeter planting strip, located on private 
property abutting the public right-of-way, with a minimum width of eight feet, shall be required. 
If large maturing trees are planted, each tree shall have a minimum two-inch caliper. One such 
tree shall be planted for every 40 feet of frontage or fraction thereof. If small maturing trees are 
planted, the same conditions apply, but the increment drops to 30 feet.   
 
(3)   Urban zones.  Planting requirements for urban zones are as follows:   
 
a.   Planting strip.  A continuous perimeter planting strip, located between the street and 
sidewalk, with a minimum width of eight feet, shall be required. If large maturing trees are 
planted, each tree shall have a minimum three-inch caliper. One such tree shall be planted for 
every 40 feet of frontage or fraction thereof. If small maturing trees are planted, each tree shall 
have a minimum two-inch caliper. One such tree shall be planted for every 30 feet of frontage or 
fraction thereof.   
 
b.   Urban retail sites.  The following options are available for urban retail developments:   
 
1.   Relocation of trees.  The number of perimeter trees required in subsection (ec)(2) of this 
section may be reduced by up to 50 percent if the same quantity of trees reduced are planted 
elsewhere on the site and at least one perimeter tree is installed.   
 
2.   Tree pits.  The perimeter trees required in subsection (ec)(2) of this section may be installed 
in tree pits with irrigation and sub-drainage as specified in the tree ordinance guidelines in lieu of 
a continuous perimeter planting strip. If large maturing trees are planted in the pits, each tree 
shall have a minimum three-inch caliper. One such tree shall be planted for every 40 feet of 
frontage or fraction thereof. If small maturing trees are planted in the pits, each tree shall have a 
minimum two-inch caliper. One such tree shall be planted for every 30 feet of frontage or 
fraction thereof and as long as at least one perimeter tree is installed.   
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(4)   Renovated sites.  When a building permit is requested for renovation of a previously 
developed site where the required perimeter planting strip does not exist, trees are still required. 
However, in lieu of a minimum eight-foot-wide planting strip, a pavement cutout equal to 200 
square feet and with a minimum width of five feet may be substituted.   
 
(5)   Railroad or utility rights-of-way.  When a railroad or utility right-of-way separates the 
perimeter planting strip from a city right-of-way, the perimeter planting strip and tree planting 
requirements must still be met.   
 
(6)   Large shade trees required.  In locations without overhead power distribution lines that 
obstruct normal growth, 75 percent of the trees required under subsections (ec)(1), (2), and (3) of 
this section shall be large maturing shade trees.   
 
(7)   Streetscape plans.  In applicable cases where the city council has approved a streetscape 
plan, its provisions shall supersede those set forth in subsections (ec)(2), (3) and (5) of this 
section.   
 
(f) (d)  Internal planting requirements, excluding single-family development.  Requirements for 
internal planting, excluding single-family development, are as follows:   
 
(1)   Planting areas.  Whenever the impervious cover exceeds 10,000 square feet, a planting area 
equal to ten percent of the total impervious surface must be provided for landscape purposes and 
tree planting. Internal tree planting is required at the rate of one large maturing shade tree per 
10,000 square feet of impervious cover or fraction thereof. This planting area must be located on 
private property and in urban zones shall be in addition to any perimeter planting requirements. 
In the mixed use development district (MUDD) and the uptown mixed use district (UMUD) 
outside the I-277/I-77 loop, the planting area may equal five percent of the total impervious 
surface. The planting requirements for UMUD zoned sites within the I-277/I-77 expressway loop 
are set out in subsection 9.906(4)(e) of the zoning ordinance in appendix A to this Code.   
 
(2)   Parking areas.  Internal planting requirements for parking areas are as follows:   
 
a.   Suburban commercial zones.  Planting in suburban commercial zones shall be in accordance 
with the following:   
 
1. Trees must be planted so that each parking space is no more than 60 40 feet from a tree trunk, 
unless the parking lot has continuous islands running the length of the parking lot with minimum 
8 feet width; then the requirement will increase to 60 feet.  
 
2. Bus and tractor-trailer lots will be required to plant trees 40 feet apart around the perimeter of 
the parking lot in a minimum 10 foot wide planting strip.  If there is parking on the perimeter of 
the bus and tractor-trailer lots, bollards or wheel stops are required. 
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3. . Seventy-five percent of the trees planted must be large maturing shade trees except as 
provided in subsection (fd)(2)a.24 of this section. Minimum planting area per tree shall be 274 
square feet with a minimum width of eight feet. The entire planting area must contain amended 
on-site soil or a soil mix, as specified in the tree ordinance guidelines, to a depth of 18 inches. 
 
4. 2.    Where small maturing shade trees are used, the minimum planting area shall be 200 
square feet, with a minimum width of eight feet. The entire planting area must contain amended 
on-site soil or a soil mix, as specified in the tree ordinance guidelines, to a depth of 18 inches. 
Small maturing shade trees may be planted where overhead power distribution lines would 
interfere with normal growth (normally within 25 feet of overhead power distribution lines or 
within the Duke Power right-of-way for overhead transmission lines). 
 
b.   Urban zones.  Planting in urban zones shall be in accordance with the following:   
 
1.   Trees must be planted so that each parking space is no more than 460 feet from a tree trunk. 
Trees planted must be large maturing shade trees except as provided in subsection (df)(2)b.2 of 
this section. 
 
i.   Minimum planting area per large maturing shade tree shall be 274 square feet with a 
minimum dimension of eight feet. The entire planting area must contain amended on-site soil, as 
specified in the tree ordinance guidelines, to a depth of 18 inches. 
 
ii.   Minimum planting area per large maturing shade tree may be reduced to a minimum 200-
square-foot surface area and a minimum dimension of eight feet, if the entire planting area 
contains an approved soil mix, as specified in the tree ordinance guidelines, to a depth of 18 
inches. 
 
2.   Small maturing trees may be planted where overhead power distribution lines would interfere 
with normal growth. Minimum planting area per small maturing tree shall be 200 square feet 
with a minimum dimension of eight feet. The entire planting area must contain amended on-site 
soil, as specified in the tree ordinance guidelines, to a depth of 18 inches. 
 
(3)   Renovated sites.  When a building permit is requested for the renovation of a site previously 
developed, internal tree planting is still required, and the minimum planting area shall be 200 
square feet per tree. However, only five percent of the total impervious cover must be set aside 
for landscape purposes.   
 
(4)   Existing trees.  In meeting these internal planting requirements, credit may be given for 
existing trees if the following are met:   
 
a.   The property owner must include in the tree survey referenced in section 21-91 all existing 
trees of two-inch dbh or greater which he proposes to satisfy these planting requirements. 
 
b.   Only healthy trees and those that have been protected during the entire development period, 
beginning prior to the commencement of site work and continuing through to issuance of the 
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certificate of occupancy in accordance with approved tree protection requirements, may satisfy 
these tree planting requirements. 
 
c.   If the minimum protection standards are not met, or if trees are observed by the city to be 
injured or threatened, they may be deemed ineligible for meeting these requirements. 
The city shall have the authority to modify the planting requirements of this subsection to 
preserve existing trees. 
 
Secs. 21-965--21-120.  Reserved. 
 


 
ARTICLE V.  MODIFICATION, INSPECTION, ENFORCEMENT AND APPEAL 
 
Sec. 21-121.  Modifications. 
 
(a)   If strict compliance with the standards of this chapter conflict with existing federal or state 
statutory or regulatory requirements, or when planting is required by this chapter and the site 
design, topography, natural vegetation, or other special considerations exist relative to the 
proposed development, the developer may submit a specific alternate plan for planting to the city 
for consideration. This plan must meet the purposes and standards of this chapter, but may 
suggest measures other than those in article IV of this chapter. In addition, if the developer seeks 
a modification of planting requirements based upon a contention that the planting required by 
this chapter would pose a threat to health and safety due to a conflict with existing federal or 
state statutory or regulatory requirements, a modification will only be considered upon receipt of 
a written explanation of the alleged conflict created by the planting requirement and a copy of 
the statute or regulation that creates the conflict. The city shall review the alternate proposal and 
advise the applicant of the disposition of the request within 15 working days of submission by 
the applicant. Any appeals by the applicant shall be in accordance with section 21-126. 
 
(b)   Requests for a delay in complying with this chapter due to poor weather conditions for 
planting will be considered following a written request directed to the city's engineering and 
property management department. Certificates of occupancy will be issued upon approval of a 
request for planting delay. Such request for a delay will not change the timeframe during which 
the planting will be completed. Failure to comply will result in penalties provided for in section 
21-124 of this article. 
 
 
Sec. 21-122.  Inspections and investigations of sites. 
 
(a)   Agents, officials or other qualified persons authorized by the city are authorized to inspect 
the sites subject to this chapter to determine compliance with this chapter or rules or orders 
adopted or issued pursuant to this chapter. 
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(b)   No person shall refuse entry or access to any authorized city representative or agent who 
requests entry for the purpose of inspection, nor shall any person resist, delay, obstruct or 
interfere with such authorized representative while in the process of carrying out official duties. 
 
(c)   If, through inspection, it is determined that a property owner or person in control of the land 
has failed to comply or is no longer in compliance with this chapter or rules or orders issued 
pursuant to this chapter, the city will serve a written notice of violation. The notice may be 
served by any means authorized under G.S. 1A-1, rule 4, or any other means reasonably 
calculated to give actual notice, such as facsimile or hand delivery. A notice of violation shall 
identify the nature of the violation and shall set forth the measures necessary to achieve 
compliance with this chapter. The notice shall inform the person whether a civil penalty will be 
assessed immediately or shall specify a date by which the person must comply with this chapter. 
The notice shall advise that failure to correct the violation within the time specified will subject 
that person to the civil penalties provided in section 21-124 or any other authorized enforcement 
action. 
 
(d)   The city shall have the power to conduct such investigation as it may reasonably deem 
necessary to carry out its duties as prescribed in this chapter, and for this purpose may enter at 
reasonable times upon any property, public or private, for the purpose of investigating and 
inspecting the sites subject to this chapter. 
 
 
Sec. 21-123.  Emergencies. 


In an emergency such as a windstorm, ice storm, fire or other disaster, the requirements 
of this chapter may be waived by the city during the emergency period so that the requirements 
of this chapter will in no way hamper private or public work to restore order in the city. This 
shall not be interpreted to be a general waiver of the intent of this chapter. 
 
 
Sec. 21-124.  Penalties. 
 
(a)   Generally.  Any person who violates any of the sections of this chapter, or rules or orders 
adopted or issued pursuant to this chapter, shall be subject to any one, all or a combination of the 
civil penalties prescribed by this section. Penalties assessed under this chapter are in addition to 
and not in lieu of compliance with the requirements of this chapter. The person performing the 
work and the person contracting for the performance shall be jointly and severally liable for any 
penalty or other enforcement action imposed pursuant to this chapter or other provisions of law 
on account of work performed in violation of this chapter.   
 
(b)   Civil penalties.  Civil penalties for violations of this chapter shall be assessed pursuant to 
the following:   
 
(1)   Failure to plant original or replacement trees in accordance with sections 21-6293  and 21-
936 shall be $50.00 for each tree not planted. No civil penalty shall be assessed until the person 
alleged to be in violation has been notified of the violation as provided in section 21-122. If the 
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site is not brought into compliance within the time specified in the notice of violation, a civil 
penalty may be assessed from the date the notice of violation is received. The failure to plant 
each individual tree shall constitute a separate, daily and continuing violation. 
 
(2)   Injury or damage to, or destruction of, trees and shrubs protected by sections 21-61 and 21-
62 that result in the total loss of the tree or shrub shall be assessed in accordance with the tree 
evaluation formula or other generally accepted industry evaluation methods. However, the 
maximum civil penalty for each tree injured, damaged or destroyed shall not exceed $20,000.00. 
No notice of violation is needed prior to the assessment of a civil penalty issued pursuant to this 
subsection. 
 
(3)   Injury or damage to, or destruction of, trees and shrubs protected by sections 21-61 and 21-
62 that do not result in the total loss of the trees shall be assessed for each tree or shrub in 
accordance with the tree evaluation formula or other generally accepted industry evaluation 
methods. However, the maximum amount of the penalty shall not exceed $1,000.00. No notice 
of violation is needed prior to the assessment of a civil penalty issued pursuant to this subsection. 
 
(4)   Failure to install or maintain required tree protection measures in accordance with section 
21-92 shall be $1,000.00. No civil penalty shall be assessed until the person has been notified of 
the violation as provided in section 21-122. If the site is not brought into compliance within the 
time specified in the notice of violation, a civil penalty may be assessed from the date the notice 
of violation is received. The failure to install the required tree protection measures shall 
constitute a separate, daily and continuing violation. Injury or damage to, or destruction of, trees 
in the tree protection zone and tree save area resulting from inadequate or omitted tree protection 
measures constitutes a separate violation which may subject the violator to any other applicable 
penalty set forth in this section. 
 
(5)   Any other action that constitutes a violation of this chapter may subject the violator to a 
civil penalty of $50.00, and each day of continuing violation shall constitute a separate violation. 
However, the maximum amount of the penalty shall not exceed $1,000.00. 
 
(c)   Nonmonetary penalty.  A nonmonetary penalty, in the form of increased or additional 
planting requirements, may be assessed in addition to or in lieu of any monetary penalties 
prescribed under this section.   
 
(d)   Notice.  The city shall determine the amount of the civil penalty and shall notify the person 
who is assessed the civil penalty of the amount of the penalty and the reason for assessing the 
penalty. The notice of assessment shall be served by any means authorized under G.S. 1A-1, rule 
4, and shall direct the violator to either pay the assessment or contest the assessment as specified 
in section 21-126. If payment of assessed penalties is not received within 30 days after it is due, 
or if no request for a hearing has been made as provided in section 21-126, the assessment shall 
be considered a debt due and owing to the city, and the matter shall be referred to the city 
attorney for institution of a civil action to recover the amount of the debt. The civil action may be 
brought in the county superior court or in any other court of competent jurisdiction.   
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(e)   Civil action for unpaid assessment.  A civil action must be filed within three years of the 
date the assessment was due. An assessment that is not contested is due when the violator is 
served with a notice of assessment. An assessment that is contested is due at the conclusion of 
the administrative and judicial review of the assessment.   
 
(f)   Use of civil penalties collected.  Civil penalties collected pursuant to this chapter shall be 
credited to the general fund as a nontax revenue and shall be used to further the purposes, intent 
and requirements of this chapter. The tree advisory commission shall be consulted with regard to 
use of collected funds.   
 
(g)   Criminal penalties.  Any person who knowingly or willfully violates any section of this 
chapter shall be guilty of a class 2 misdemeanor and may, upon conviction thereof, be subject to 
punishment as provided in section 2-21. This remedy is in addition to any civil penalties that 
may be assessed.   
 
 
Sec. 21-125.  Injunctive relief. 
 
(a)   Whenever the city has reasonable cause to believe that any person is violating or threatening 
to violate this chapter or any rule or order adopted or issued pursuant to this chapter, or any term, 
condition or provision of an approved permit, it may, either before or after the institution of any 
other action or proceeding authorized by this chapter, authorize the city attorney to institute a 
civil action in the name of the city for injunctive relief to restrain the violation or threatened 
violation. The action shall be brought in the county superior court or any other court of 
competent jurisdiction. 
 
(b)   Upon determination of a court that an alleged violation is occurring or is threatened, the 
court shall enter such orders or judgments as are necessary to abate the violation. The institution 
of an action for injunctive relief under this section shall not relieve any party to such proceedings 
from any civil or criminal penalty prescribed for violation of this chapter. 
 
 
Sec. 21-126.  Hearings and appeals. 
 
(a)   Requests for variance.  Procedures for a request for a variance from this chapter are as 
follows:   
 
(1)   The decision of the city arborist or senior urban forester to deny an application for a 
variance from the requirements of this chapter shall entitle the person submitting the application 
(petitioner) to a public hearing before the tree advisory commission if such person submits a 
written request for a hearing to the chair of the commission within ten working days of receipt of 
the decision denying the variance. As soon as possible after the receipt of the request, the chair 
of the tree advisory commission will set a date, time and place for the hearing and notify the 
petitioner of the hearing by mail. The time specified for the hearing shall be either at the next 
regularly scheduled meeting of the commission from the submission of the request, as soon 
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thereafter as practical, or at a special meeting. The chair may appoint a three-member board 
selected from the appointed members of the tree advisory commission to act as an appeal board 
and hear the request of the petitioner. The hearing shall be conducted by the commission in 
accordance with subsection (d) of this section. 
 
(2)   The tree advisory commission or its designated appeal board may grant a variance from the 
requirements of this chapter upon a finding that: 
 
a.   Practical difficulties or unnecessary hardship would result if the strict letter of the law were 
followed; and 
 
b.   The variance is in accordance with the general purpose and intent of this chapter. 
 
(b)   Appeals of for decisions, notices of violation and assessments of civil penalties.  Any party 
dissatisfied with a decision of the city adversely affecting such party in the application or 
enforcement of this chapter, including notices of violations and assessments of civil penalties, 
may request a public hearing before the commission.  Procedures for such hearings appeals of 
notices of violation and assessments of civil penalties are as follows:   
 
(1)   The issuance of a decision, including a notice of violation or assessment of a civil penalty 
by the city, shall entitle the person subject to the decision or responsible for the violationviolator 
of this chapter (petitioner) to a public hearing before the commission if such person submits a 
written request for a hearing to the chair of the commission within 30 days of the receipt of the a 
decision, notice of violation or assessment of a civil penalty. 
 
(2)   As soon as possible after the receipt of the request, the chair shall set a time and place for 
the hearing and notify the petitioner by mail of the date, time and place of the hearing. The time 
specified for the hearing shall be either at the next regularly scheduled meeting of the 
commission from the submission of the request, as soon thereafter as practical, or at a special 
meeting. The hearing shall be conducted pursuant to subsection (d) of this section. 
 
(c)   Petition for review of commission's decision.  Any party aggrieved by the decision of the 
commission with regard to the issuance of a variance, a notice of violation or an assessment of 
civil penalties shall have 30 days from the receipt of the decision of the commission to file a 
petition for review in the nature of certiorari in superior court with the clerk of the county 
superior court.   
 
(d)   Hearing procedure.  The following shall be applicable to any hearing conducted by the 
commission pursuant to subsection (a) or (b) of this section:   
 
(1)   At the hearing, the petitioner and the city shall have the right to: 
 
a.   Be present and be heard; 
 
b.   Be represented by counsel; and 
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c.   Present evidence through witnesses and competent testimony relevant to the issues before the 
commission. 
 
(2)   Rules of evidence shall not apply to a hearing conducted pursuant to this section, and the 
commission may give probative effect to competent, substantial and material evidence. 
 
(3)   At least seven days before the hearing, the parties shall exchange a list of witnesses intended 
to be present at the hearing and a copy of any documentary evidence intended to be presented. 
Additional witnesses or documentary evidence may not be presented except upon consent of 
both parties or upon a majority vote of the commission. 
 
(4)   Witnesses shall testify under oath or affirmation to be administered by the court reporter or 
another duly authorized official. 
 
(5)   The procedure at the hearing shall be such as to permit and secure a full, fair and orderly 
hearing and to permit all relevant, competent, substantial and material evidence to be received 
therein. A full record shall be kept of all evidence taken or offered at such hearing. Both the 
representative for the city and for the petitioner shall have the right to cross examine witnesses. 
 
(6)   At the conclusion of the hearing, the commission shall render its decision on the evidence 
submitted at such hearing and not otherwise. 
 
a.   If, after considering the evidence presented at the hearing, the commission concludes by a 
preponderance of the evidence that the grounds for the city's actions with regard to issuing a 
notice of violation, assessing a civil penalty or ordering replanting are true and substantiated, the 
commission shall, as it sees fit, uphold the city’s action on the part of the city engineer. 
 
b.   If, after considering the evidence presented at the hearing, the commission concludes by a 
preponderance of the evidence that the grounds for the city's actions are not true and 
substantiated, the commission may, as it sees fit, reverse or modify any order, requirement, 
decision or determination of the city. The commission bylaws will determine the number of 
concurring votes needed to reverse any order, requirement, decision or determination of the city. 
 
(7)   The commission shall keep minutes of its proceedings, showing the vote of each member 
upon each question and the absence or failure of any member to vote. The decision of the 
commission shall be based on findings of fact and conclusions of law to support its decision. 
 
(8)   The commission shall send a copy of its findings and decision to the petitioner and the city 
engineer. If either party contemplates an appeal to a court of law, the party may request and 
obtain, at his own cost, a transcript of the proceedings. 
 
(9)   The decision of the commission shall constitute a final decision.” 
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Section  2.  These amendments shall apply to all development and redevelopment within the corporate 
limits of this city and its extraterritorial jurisdiction, unless one of the following exemptions applies as of 
the effective date:  


(1)   Residential and nonresidential development and additions to existing sites submitted and accepted 
for review;  


(2)   Zoning use application submitted and accepted for review for uses that do not require a building 
permit; 


(3)   Common law vested right established (e.g., the substantial expenditure of resources (time, labor, 
money) based on a good faith reliance upon having received a valid governmental approval to proceed 
with a project); and/or  


(4)   A conditional zoning district (including those districts which previously were described variously as 
conditional district, conditional use district, parallel conditional district and parallel conditional use 
district) approved, provided formal plan submission has been made and accepted for review prior to the 
date that the vested rights for the conditional zoning district expire pursuant to G.S. 160A‐385.1 and 
Sec. 1.110 of the Charlotte Zoning Ordinance. 


Section  3.  This ordinance shall be effective January 2011 
Approved as to form: 
 
 
_____________________________ 
                         City Attorney 
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Attachment 2) Tree Save Requirements and Exceptions for Commercial Development 


 (Section 21.94) 


 


Zoning 
designation 


Requirement   Requirement  Requirement     


Commercial 
zonings: 
B1, O2 etc 


Minimum 
15% of the 


site 
protected as 
tree save 


If less than 15% of the 
site has existing trees, 
additional trees shall 
be planted at a rate 
of 36/trees per acre 


If any portion of the 
tree save area is 
removed, trees 


shall be re‐planted 
at 150%  


   


           
Exceptions  Option  Option  Option  Option  Option 


 
UMUD & UMUD‐
O within I‐277 
loop and any 
TOD, MUDD or 
UMUD in transit 
station areas 


EXEMPT  N/A  N/A  N/A  N/A 


Transit station 
areas or mixed‐
use centers, NS 
12 acres or less , 


I1 and I2 


Provide tree 
save on site 
(entire or in 
combination) 


Plant or replant 
trees at 36 


trees/acre on 
site 


(entire or in 
combination) 


Install a green 
roof 


(entire or in 
combination) 


Under take off 
site mitigation 


(entire or in 
combination; 


may not be used with 
payment in lieu) 


Provide 
payment in lieu


(entire or in 
combination; 


may not be used 
with off‐site 
mitigation) 


 


Corridors outside 
of transit station 


areas  


Provide tree 
save on site 
(entire or in 
combination) 


Plant or replant 
trees at 36 


trees/acre on 
site at 150% 
(entire or in 
combination) 


Install a green 
roof 


at 150% 
(entire or in 
combination) 


Under take off‐
site mitigation 


at 150% 
(entire or in 
combination; 


may not be used with 
payment in lieu) 


Provide 
payment in lieu 


at 150% 
(entire or in 
combination; 


may not be used 
with off‐site 
mitigation) 


Additions to 
existing sites per 


Section  
21‐4 (ii) 


 


Maintain 
pre‐existing 
tree save 


Plant or replant 
trees at 36 


trees/acre on 
site at 100% or 
150% (based on 


land use) 
(entire or in 
combination) 


Install a green 
roof 


at 100% or 
150% (based 
on land use) 


(entire or in 
combination) 


Under take off‐
site mitigation 
at 100% or 


150% (based on 
land use) 
(entire or in 
combination; 


may not be used with 
payment in lieu) 


Provide 
payment in lieu 
at 100% or 
150% (based 
on land use) 


(entire or in 
combination; 


may not be used 
with off‐site 
mitigation) 


*in all cases internal and perimeter tree requirements must be met. 







Attachment 3:  Payment In Lieu Research.  Requested by Environment Committee. 
 


Recent 
Municipalities 
analyzed by  
American Forest  


 


San Antonio, TX 
 


Single Fam ritage 


, 2/3 of the significant trees may be removed from the 
lots.  


icant trees are removed from lots, a 
$200 per dia


evelopments (malls, warehouses, apartments, 
etc.): About 5% of the significant and heritage trees may be 
cleared for ea


diameter-inch
 


ily:  About 20 to 35% of the significant and he
trees may be cleared for streets and utilities.  
In addition


If more than 2/3 of signif
meter-inch fee must be paid for the excess removal  


 
Non-residential d


sements and rights-of-way  
60% of the significant trees may be removed  
If more than 60% of significant trees are removed, a $200 per 


 fee is charged for the amount in excess of 60%  


Albuquerque,
 


 NM Future plans to implement a system 


Bellevue, WA o payment in lieu policy
 


N


Cities Indentified 
 of 


overnment at 


 
by the Institute
G
Chapel Hill for 
Best Practices for 
Permitting  
Henderson, NV  No payment in lieu policy
San Diego, Ca No payment in lieu option 


 
Tallahassee, FL  10% of site needs to meet th


ayment of a fee into the city
e urban forest requirement.     
's off-site mitigation trust fund in an 


mount equivalent to 1.18 times the assessed value of the 
and 


able 
 


P
a
mitigated portion of the development site for the intended l
use at the time of permit application, or if an applicant owns 
property designated as greenways, dedication of the applic
land to the city's greenways program in an amount equivalent to
1.18 times the assessed value of the mitigated portion of the 
development site for the intended land use at the time of permit 
approval 
 


North Carolina 
Cities 


 


Asheville, NC  ment in lieu policyNo pay
Chapel Hill, NC   


If the applicant chooses not to place replacement canopy trees, 
hapel Hill Tree Mitigation Fund will 


e calculated as follows: 
payments to the Town of C
b







Attachment 3:  Payment In Lieu Research.  Requested by Environment Committee. 
 


 
ficient space on the site for required 


planting;  b. $400 per tree if the permit is applied for after work 


 


ubject to the 
rovisions of this section; b. $2,000 per tree (plus application 


 
 


vide 


 
Single family and Two-family residential properties:  a. $200 per
tree where there is not suf
re
has begun or if a property owner chooses to provide payment in 
lieu of planting when there is otherwise sufficient space on the 
subject property to accommodate tree planting; c. $800 per tree if 
an after-the-fact permit is issued and  the property owner chooses
to provide payment in lieu of tree planting. 
 
For multi-family and mixed use properties:  a.  $1,000 per tree 
(plus application fees) for all development s
p
fees) if the permit is applied for after the work has begun or if a
property owner chooses to provide payment in lieu of tree
planting where there is sufficient space to accommodate tree 
planting; c. $4,000 per tree (plus application fees) if an after-the –
fact permit is issued and the property owner chooses to pro
payment in lieu of tree planting. 


Concord, NC  No payment in lieu option 
Hickory, NC  No payment in lieu option 
High Point, NC  No payment in lieu option 
Greensboro, NC  No payment in lieu option 
 







Attachment 4:  Research of innovative approaches by Cleveland and Chicago for use of trees in 
urban settings.  Requested by the Environment Committee at June 7th meeting. 
 
Cleveland 
Re-Imagining Cleveland  
In 2009, Neighborhood Progress and the City of Cleveland created a competitive vacant land-reuse grant program to 
empower neighborhood residents and other community stakeholders to turn vacant land bank property into 
community assets.  The projects selected are ones that enhance ecosystem function, provide economic and health 
benefits, inspire community pride and promote stewardship. Combined, the pilot projects are re-purposing nearly 
fifteen acres of vacant land: Twenty-six projects use greening strategies and green infrastructure to stabilize 
developing and transitional neighborhoods while imitating or restoring natural processes that have been limited or lost 
though centuries of urban development. They include side yard expansions, pocket parks, rain gardens, 
phytoremediation and native plant nurseries. Thirty pilot projects are re-purposing land into agricultural use: 
community and market gardens, orchards, vineyards and farms. They will create shared space for community events, 
inspire entrepreneurship and provide healthy, delicious local produce to inner City neighborhoods, many of which 
don’t have grocery stores or fresh food markets.  
With funding from the City of Cleveland’s Neighborhood Stabilization Program, the Surdna Foundation and 
Neighborhood Progress, fifty-six land re-use demonstration projects will be completed by the fall of 2010.  .  
The Cuyahoga County Land Reutilization Corporation (CCLRC) became operational in 2009 and is the lead partner, 
along with the City of Cleveland, Cuyahoga County, and the Cuyahoga Metropolitan Housing Authority, in 
Cleveland’s NSP2 application to HUD which resulted in a $41.8 million award for the city and county. NSP 2 funds 
will be used for housing renovation, demolition, deconstruction, and vacant land reuse.  
 
Chicago 
The Chicago Trees Initiative 
The Chicago Trees Initiative is a city-wide, public-private effort to plant, care for and advocate for trees. The Mission 
of the Chicago Trees Initiative is to inspire a social and civic movement that will involve many in meeting the goal of 
expanding Chicago's tree canopy. Succeeding will require the collaboration of many partners, including: 
Community-based and non-profit groups  
City, state and federal agencies  
Developers, architects and urban planners  
Professional organizations in the green industry  
Private-property owners  
All Chicagoans  
The Chicago Tree Initiative Will: 
Plant more trees  
Improve tree maintenance and conservation  
Educate and empower urban forest stewards  
Advocate for tree funding and protection  
 
DOB Green Permit Program 
The Chicago Department of Buildings (DOB) has developed an expedited permit process for projects that incorporate 
innovative green building strategies. The DOB Green Permit Program provides developers and owners with an 
incentive to build green by streamlining the permit process timeline for their projects.  Design professionals can 
incorporate environmentally friendly and energy-efficient items into their projects from the Green Menu below. 
Exceptional Energy Performance 
Green Roof 
Renewable Energy 
Extra Affordability 
Natural Ventilation 
Exceptional Bike Parking 
Excess LEED Certification 
Excess Chicago Green Home 
Innovation 







Environment Committee


Proposed Tree Ordinance Revisions 


June 21, 2010







Tree Ordinance History


• 1978 Tree Ordinance adopted – provided tree 
planting requirements


• 1989 Added commercial tree save in 
front setback


• 2000 Revised to include UMUD and MUDD 
zones


• 2002 Revised to add single-family tree save 
and street tree planting


• 2006 Began the process to revise commercial 
tree planting and tree save 
requirements







Purpose of Tree Ordinance 
Revisions


To protect our tree canopy by improving tree 
planting and tree protection measures.  


Offer flexibility and options for commercial tree 
save:


• Exempt tree save requirements for uptown and other urban areas. 
• Allow tree save in less urban areas to be located anywhere on a 


given site, not regimented to the front setback
• Allow green roofs, off-site mitigation, and payment in lieu for 


more intense urban development and for industrial development







Tree Save Requirements for corridors, 
wedges, and transit stations


No tree save - uptown 
for UMUD and UMUD-O


No tree save - TOD, 
MUDD, and UMUD in
Transit station areas


Corridors outside of 
transit station areas 


have mitigation options


15% Tree Save -
Wedges


Transit station areas, 
Mixed Use Centers, NS, 


and Industrial have 
mitigation options







Purpose of Tree Ordinance 
Revisions


Increased measures:
• 40 foot spacing for tree planting in parking lots
• 15% tree preservation


The ordinance includes both tree planting and tree 
save requirements.


Both are necessary in order to maintain a healthy 
tree canopy today and in the future.







Tree Ordinance Revisions


Proposed revisions to the tree ordinance include 
both tree planting and preservation elements.


The revisions pertaining to parking lot tree planting 
have been agreed upon by the Stakeholder 
Committee.


The 2 remaining items of non-consensus are related 
to tree save.







Tree Ordinance Revisions


22 Proposed Revisions
• 2 remaining items of non-consensus:


– Additions to existing sites
– Formula for payment in lieu


• 20 items of consensus:
– 13 proposed revisions from stakeholder consensus in 


2007
– 6 proposed revisions from stakeholder consensus in 


2010
– 1 consensus item on grandfathering







Tree Ordinance Revisions


Remaining issues from June 7 meeting:
1. Tree planting requirements for additions to existing sites –


Environment Committee asked staff to develop an option 
that is a hybrid between Options B and C.


2. Formula for payment in lieu – Environment Committee 
asked staff to develop Option A with a cap.


3. The Environment Committee asked staff to research 
Cleveland and Chicago and report findings.







Tree planting requirements for 
additions to existing sites


Stakeholder options:


Option A
15% tree save requirement (1 vote)


Option B
Protect trees in the front setback (2 votes)


Option C
Protect all trees outside the existing impervious area footprint 


up to 15% (5 votes)







Additions to Existing Sites


Option “B”
• For sites with pre-existing tree save in setback


Structure


Street


Existing 
Structure


Pre-existing 
Tree Save in 


Setback


Proposed 
Addition


15% Tree 
Save Example


Mitigation 
Example


Alternate Tree 
Save Option 


Example







Additions to Existing Sites


Option “B”
• For sites with pre-existing tree save in setback


Building


Street


Structure


Existing 
Structure


Pre-existing 
Tree Save in 


Setback


Proposed 
Addition


15% Tree 
Save Example


Alternate Tree 
Save Option 


Example


Mitigation 
Example







Additions to Existing Sites


Option “B”
• For sites with pre-existing tree save in setback


Building


Street


Structure


Existing 
Structure


Pre-existing 
Tree Save in 


Setback


Proposed 
Addition


15% Tree 
Save Example


Alternate Tree 
Save Option 


Example


Mitigation 
Example







Additions to Existing Sites


Option “A”
• For sites with pre-existing 15% tree save


Building


Existing 
Structure


Pre-existing 
15% Tree 


Save


Proposed 
Addition 1


Street


Structure


Proposed 
Addition 2


Proposed New 
15% Tree 
Save (3)


Proposed New 
15% Tree 
Save (2)


Proposed New 
15% Tree 
Save (1)


Tree Save in 
Setback 
Example


Alternate Tree 
Save Option 


Example


Mitigation 
Example







Additions to Existing Sites


Option “A”
• For sites with pre-existing 15% tree save


Building


Street


Structure


Existing 
Structure


Pre-existing 
15% Tree 


Save


Proposed 
Addition 1


Proposed 
Addition 2


Proposed New 
15% Tree 
Save (3)


Proposed New 
15% Tree 
Save (2)


Proposed New 
15% Tree 
Save (1)


Tree Save in 
Setback 
Example


Alternate Tree 
Save Option 


Example


Mitigation 
Example







Additions to Existing Sites


Option “A”
• For sites with pre-existing 15% tree save


Building


Street


Structure


*Addition does not           
encroach on existing tree 
save.


Existing 
Structure


Pre-existing 
15% Tree 


Save


Proposed 
Addition 1


Proposed 
Addition 2


Proposed New 
15% Tree 
Save (3)


Proposed New 
15% Tree 
Save (2)


Proposed New 
15% Tree 
Save (1)


Tree Save in 
Setback 
Example


Alternate Tree 
Save Option 


Example


Mitigation 
Example







Additions to Existing Sites


Option “A”
• For sites with pre-existing 15% tree save


Building


Street


Structure


.


Existing 
Structure


Pre-existing 
15% Tree 


Save


Proposed 
Addition 1


Proposed 
Addition 2


Proposed New 
15% Tree 
Save (3)


Proposed New 
15% Tree 
Save (2)


Proposed New 
15% Tree 
Save (1)


Tree Save in 
Setback 
Example


Alternate Tree 
Save Option 


Example


Addition 
encroaches on 
existing tree 


save


Mitigation 
Example







Additions to Existing Sites


Option “B”
• For sites with pre-existing 15% tree save


Building


Street


Structure


Existing 
Structure


Pre-existing 
15% Tree 


Save


Proposed 
Addition 1


Proposed 
Addition 2


Proposed New 
15% Tree 
Save (3)


Proposed New 
15% Tree 
Save (2)


Proposed New 
15% Tree 
Save (1)


Tree Save in 
Setback 
Example


Alternate Tree 
Save Option 


Example


Movement of 
15% tree save 
due to addition.


Mitigation 
Example







Additions to Existing Sites


Option “B”
• For sites with pre-existing 15% tree save


Building


Street


Structure


Existing 
Structure


Pre-existing 
15% Tree 


Save


Proposed 
Addition 1


Proposed 
Addition 2


Proposed New 
15% Tree 
Save (3)


Proposed New 
15% Tree 
Save (2)


Proposed New 
15% Tree 
Save (1)


Tree Save in 
Setback 
Example


Alternate Tree 
Save Option 


Example


Add 5% Green 
Roof due to 


addition


Mitigation 
Example


Maintain 10% 
tree save







Additions to Existing Sites


Option “B”
• For sites with pre-existing 15% tree save


Street


Structure


Existing 
Structure


Pre-existing 
15% Tree 


Save


Proposed 
Addition 1


Proposed 
Addition 2


Proposed New 
15% Tree 
Save (3)


Proposed New 
15% Tree 
Save (2)


Proposed New 
15% Tree 
Save (1)


Tree Save in 
Setback 
Example


Alternate Tree 
Save Option 


Example


Maintain 10% tree 
save, and select 


either 5% off-site 
mitigation or 5% 
payment in lieu.


Mitigation 
Example







Additions to Existing Sites


Option “C”
• Save trees outside existing impervious area up to 15%


Building


Street


Structure


Existing 
Structure


7% Existing 
Tree Save in 


Setback


Additional Tree 
Save in Rear of 


Lot


Additional  
Scattered 


Trees


Tree Save in 
Setback 
Example


15% Tree 
Save Example


Mitigation 
Example







Additions to Existing Sites


Option “C”
• Save trees outside existing impervious area up to 15%


Building


Street


Structure
7% Existing 
Tree Save in 


Setback


Additional Tree 
Save in Rear of 


Lot


Additional  
Scattered 


Trees


Tree Save in 
Setback 
Example


15% Tree 
Save Example


Existing 
Structure


Mitigation 
Example


7% Existing 
Tree Save in 


Setback







Additions to Existing Sites


Option “C”
• Save trees outside existing impervious area up to 15%


Building


Street


Structure
7% Existing 
Tree Save in 


Setback


Additional Tree 
Save in Rear of 


Lot


Additional  
Scattered 


Trees


Tree Save in 
Setback 
Example


15% Tree 
Save Example


Existing 
Structure


7% Existing 
Tree Save in 


Setback
Mitigation 
Example


8% 
Additional 
tree save 
in rear







Additions to Existing Sites


Option “C”
• Save trees outside existing impervious area up to 15%


Building


Street


Structure
7% Existing 
Tree Save in 


Setback


Additional Tree 
Save in Rear of 


Lot


Additional
Scattered


Trees


Tree Save in 
Setback
Example


15% Tree 
Save Example


Existing 
Structure


7% tree save 
in setback 


Mitigation 
Example


Additional
tree save 


throughout
site







Tree save requirements for 
additions to existing sites


Staff’s recommendation:


Preserve the tree save already established prior to the 
additions.  If the additions encroach upon the existing tree 
save, then mitigate the affected area through the various 
options available.


Justification:
• Protects existing tree save areas
• Requires additional preservation measures only if existing 


tree save area is encroached upon







Tree save requirements for 
additions to existing sites


Environment Committee requested consideration of combining 
Options B and C:


Preserve trees outside the existing impervious area footprint 
up to 15% including the trees in the front setback.


Works well if the trees on site are clustered together
Does not work well if the trees on site are scattered
• Burdensome upon developer to survey 
• Burdensome upon developer to plat
• Burdensome upon staff to enforce
• Burdensome upon owners to maintain







Payment in Lieu


Payment in lieu – requirement of the developer to 
contribute to a city administered tree 
preservation fund a dollar amount equal to a 
percentage of the tax value of the land being 
developed at the time of the plan approval.  This 
percentage will be determined in accordance with 
Sections 21-94(ii)(3) or (iii)(2).







Staff Recommendation for 
Payment in Lieu


• Option A:  The requirement of the developer to 
contribute to a city administered tree 
preservation fund a dollar amount equal to a 
percentage of the tax value of property being 
developed at the time of the plan approval.  This 
percentage will be determined in accordance with 
Sections 21-94(ii) (3) or (iii) (2). 


• It is staff’s belief that a payment-in-lieu value 
established less than tax value will result in the 
payment-in-lieu option being used the majority of 
the times.  







New Development Site


Example of How Payment in lieu Can Help Small Sites
• New Greenfield Development
• ½ acre site
• $100k tax value


New Development Site
Showing 
Mitigation


Tree Save in 
Setback 
Example


15% Tree 
Save Example


New 
Development 


Site


Existing 15% 
tree save


(3,267 sq. ft.)







New Development Site


Example of How Payment in lieu Can Help Small Sites
• New Greenfield Development
• ½ acre site
• $100k tax value


• Pay in lieu for 1000 sq ft = $4,591.36


New Structure Showing Mitigation


New Structure


Showing 
Mitigation


Tree Save in 
Setback 
Example


15% Tree 
Save Example


New 
Development 


Site


Existing trees 
to be saved
= 2,267 ft2


Area to be 
mitigated 


= 1,000 ft2







• Environment Committee requested 
consideration of Option A with a cap:


• Option A with a cap:  The requirement of the 
developer to contribute to a city administered 
tree preservation fund a dollar amount equal to a 
percentage of the tax value of property being 
developed, not to exceed the average tax value 
of land in Charlotte (includes ETJ, excludes 
uptown).  The current average tax value is 
estimated to be $90,000/acre.  This percentage 
will be determined in accordance with Sections 
21-94(ii) (C) or (iii) (B).







Off-site mitigation “donut effect”







Off-site mitigation


Off-site mitigation- requirement of the developer to 
convey at no cost an equal amount of land in 
Mecklenburg County with a mature tree canopy 
to Mecklenburg County or to a land conservation 
group.  The land shall be conveyed subject to 
either a permanent conservation easement or 
deed restrictions for the purpose of preserving 
tree canopy.  The conveyance and its terms must 
be:  (1) approved by the city; (2) be acceptable 
to either Mecklenburg County or a land 
conservation group; and (3) comply with the tree 
ordinance guidelines.







Answers to Recent Questions


Payment in lieu can be expensive and few 
cities are using it.  Why offer it?


Payment in lieu is not a requirement. It is meant to 
be used as a compliance option and can be 
particularly useful when a given site needs a 
small amount of mitigation as shown in the 
previous example. 







Answers to Recent Questions


How does the tree preservation fund for the 
payment in lieu option work?


The funds collected from this option would be used 
to buy and protect other land with trees. 


It is staff’s goal to attempt to buy land in the 
proximity of the site that generated the payment 
into the tree preservation fund.







Answers to Recent Questions


What are Cleveland and Chicago doing with 
respect to protecting tree canopy in urban 
areas?


• Both cities have landscaping ordinances including buffer 
and tree planting requirements


• Cleveland has an innovative program that uses vacant lots 
for community gardens.


• Neither Cities have tree canopy like Charlotte and 
therefore neither have a tree save ordinance.


• Chicago has a progressive green roof program







Answers to Recent Questions


In regards to “additions to existing sites”, 
Option C received the most votes by 
stakeholders.  Why didn’t staff recommend 
Option C?


Does not work well if the trees on site are scattered
Burdensome upon developer to survey 
Burdensome upon developer to plat
Burdensome upon staff to enforce
Burdensome upon owners to maintain







Answers to Recent Questions


Why is staff using the term, “additions to existing 
sites” rather than the term, “redevelopment”?


• Redevelopment could be defined as additions to existing sites as well as 
tear-downs.


• The three criteria for tree ordinance compliance relate specifically to 
existing sites, not complete tear-downs.


• Additions to existing sites:
• Requiring additional tree save can be challenging 


• Complete tear-downs
• For purposes of this ordinance will be treated as development with 


tree save requirements based on development type per Section 
21.94







Proposed Path Forward


• June 21, 2010 Environment Committee votes for 
recommendation to full Council


• July 2010 Dinner briefing


• July 2010 Authorize publication of notice and set public         
hearing on an amendment to the City Code 
to amend the Tree Ordinance


• August 2010 Hold a Public Hearing on amending the Tree 
Ordinance


• September 2010 City Council adoption of revised ordinance


• January 1, 2011 Effective date
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