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CHARLOTTE.
Charlotte City Council
Environment Committee
Meeting Summary for May 24, 2010
COMMITTEE AGENDA TOPICS
l. Subject: Coca-Cola “Recycle and Win — Bigger and Better”” Proposal
Action: Committee voted to recommend approval of the Coca-Cola “Recycle and
Win - Bigger and Better” Proposal to the full Council. Motion passed
unanimously 4-0 (Peacock, Carter, Dulin and Howard — for)
1. Subject: Proposed Revisions to the Tree Ordinance
Action: None.
I11.  Subiject: Next Meeting — Special Called
Action: Monday, June 7 at 11:00 a.m. in Rooms 270/271
COMMITTEE INFORMATION
Present: Edwin Peacock, Nancy Carter, Andy Dulin, and David Howard
Absent: Susan Burgess
Time: 3:45 p.m. to 5:15 p.m.

ATTACHMENTS

1. Agenda Package
2. Presentation: Proposed Tree Ordinance Revisions
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DISCUSSION HIGHLIGHTS

Committee Discussion:

Committee Chair Edwin Peacock welcomed everyone to the meeting and asked those
around the table to introduce themselves.

l. Coca-Cola “Recycle and Win — Bigger and Better” Proposal

Julie Burch advised the Committee that she would turn the discussion immediately over
to Victoria Garland. And, that if Council is ready to approve the proposal, staff is ready
as well.

Ms. Garland reminded the Committee the 2009 Recycle and Win program was very
successful and staff believes this new promotion will be helpful following the new rollout
container program starting in July. The second phase of the Coca-Cola program will only
be six months, but the prize will increase to $100. They plan to distribute 175 prizes, but
instead of basing them on North, South, East and West they will be divided into days of
the week to mirror the new collection schedule. The prize patrol will be out every week
and our service provider is aware of the newest program. Staff is looking forward to this
program. It will start on October 4, 2010, which is roughly 90 days after starting single-
stream. It will be a good opportunity to re-educate folks and help us. There are no
operating increases, the vendor picks up the costs. So, this really is a great partnership.

Peacock: Are there any questions? Mr. Bailey, do you have anything to add?

Bailey: Just that we are grateful to be back and excited about merchandising this
with the rollout of single-stream.

Peacock: Are we the first single-stream community you’ve worked with?
Bailey: Yes.
Dulin: Why is this six months instead of a year? And, will you be back to us in

four and half months to extend this program in the future?

Bailey: We think six months is the best time to try and capture folk’s attention.
We plan to take a break at the end of the six months and probably come
back in the future and ask for your feedback.

Dulin: Will you be sending out new stickers?

Garland: Yes, and they are much larger. They will go on the side of the container.
And, folks can still use the red bins, so there will be stickers for both.
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Patient:

Dulin:

Garland:

Peacock:

There is an opportunity to re-educate folks about what can be recycled on
the sticker.

So, if you’ve been assigned a new container, but want to continue using
the red bins you can and then the green rollout container will be picked
back up?

You will receive a green cart, unless you opt out of the program. If you
received the cart, but want to opt out you can call 311 for pick up. We’ve
picked up about 8,000 containers and the RFDI readers have scanned
those carts out of service. They will be reused before ordering any more.

Will you all identify yourselves for the record.

Jim Bailey, Red Moon Marketing
Alison Patient, Coca-Cola Consolidated

Dulin:

Howard:

I will make a motion to proceed as described for six months with the
Coca-Cola Recycle and Win — Bigger and Better campaign.

Second.

Motion passes unanimously (Peacock, Carter, Dulin, Howard — for)

Peacock:

Garland:

Dulin:

Garland:

Dulin:

Garland:

Carter:

What is the schedule?
This will be on a June agenda.

Quick question regarding the chips. For the record, we are not trying to
track what people are recycling, this is so we can do business better.
There are 216,000 new carts, so this helps track inventory.

Correct. Now we have a visual way for staff to track inventory without
having to ride around. This is a large asset. It will also ensure the vendor
did service the can.

| know there is no sense in tracking participation, but the City said we’d
be able to tell if folks were not participating. We need to educate folks
how to better recycle.

Yes, we need to educate folks so we get as much volume as possible. We
will be able to tell where we are getting the lowest participation.

I think this is an opportunity to get the district reps closely involved to
help engage citizens. Could you forward that information to us?
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Garland: We’d be happy to.

I1. Proposed Revisions to the Tree Ordinance

Ms. Burch advised the Committee that staff would be presenting the final
recommendations to the Tree Ordinance today and turned the meeting over to David
Weekly.

Mr. Weekly referred the Committee to the handouts in the agenda package [copy
attached]. The first page is an overview of what staff plans to discuss: review highlights;
chronology of events; proposed revisions — consensus items, grandfathering, most
controversial items; path forward; and attachments. Mr. Weekly then began a powerpoint

presentation [copy attached].

[Urban Ecosystem Analysis — Slide]

Mr. Weekly said the chart shows the County was within the appropriate range in 2008
and it appears to have been effective in minimizing losses. That is good news, the bad
news is there is still a downward trend. The revisions staff is proposing to the tree
ordinance has some housekeeping items, but also some items that should impact the tree
canopy and hopefully to level out the graph. Staff will be back with a recommended goal
in the future.

Dulin: The chart shows downward trends in Mecklenburg County and Charlotte
but those are continued with dashed lines, so are those just guesses?

Weekly: It is an estimation of the two points of the line extending out to 2010.

Dulin: But, we are doing things already so in the future we could stop the trend?
We have jacked the budget for tree replacement, so we are taking some
positive steps, but the slide seems to point to bad news.

Weekly: The reports from the Urban Ecosystem Analysis show 50% tree loss from
1985 to 2008. We have looked at lower resolution satellite imagery in the
past, but with this report we were able to use higher resolution imagery, so
it is accurate. We feel comfortable with what have shown as a net loss.

Dulin: In 1935 Dilworth was a cattle farm, as was Myers Park and we wouldn’t
trade developing the city for saving trees. We couldn’t have built
SouthPark. There were whole forests when we built 1-485. Then, we had
the ice storm in 2003 and lost 80,000 trees, which was an act of God. We
lost trees in Hugo. We are committed to putting trees back.

Weekly: Now, we have a more scientific approach to managing the canopy with
losses and gains.
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Dulin:

Weekly:

Howard:

Weekly:

Howard:

Peacock:

Howard:

Carter:

Peacock:

Roti:

Howard:

Peacock:

Weekly:

Peacock:

Roti:

Porter:

The report just seems doom and gloom and I think we are being proactive.

We certainly don’t mean to be doom and gloom. There is good and bad
news here.

Has someone looked at the correlation between population growth and the
tree canopy? Is that something we’ve really worried about? | think
population growth affects the tree canopy. | don’t want to add to the load,
but is there data out there or just development trends?

There is definitely a correlation with development.

Would the line be as steep if we had the time but not the population? We
can deal with development. How is population planned? At what rate is
that affecting the shrinking tree canopy?

| had to leave right after American Forests presented. Did they answer
any of those questions?

What are we trying to deal with? People moving here or how we develop?
And, businesses too, warehouses and industrial.

Rick Roti is here and he gave the presentation.

There are local studies that show as the population grows land
consumption goes up about 4%. And, as you grow sprawling, you take up
more trees.

So, it’s not just population, but there are other factors to losing trees.

Was this summarized information presented to the subcommittee and
stakeholders?

The stakeholders only.

So, are you just hearing this information today or it just so happened you
had the information?

| think everyone was very well-informed and no one was overly surprised.

| agree. After 3% to 4 years down the road, there were no surprises.

Mr. Weekly quickly reviewed the Chronology of Events and the Proposed Revisions to
the Tree Ordinance 2007 Consensus Items [copies attached]. The first consensus item
was the biggest issue.
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[Current Tree Protection — Slide]

Howard:

Weekly:

Is this just for trees around the edges?

Around buildings and the street.

[Topography Challenges — Slide]

Carter:

Johnson:
Howard:

Johnson:

Howard:
Weekly:
Howard:

Johnson:

Carter:

Johnson:
Howard:

Johnson:

Howard:

Weekly:

Dulin:

Have we tracked the intervention of trees in detention ponds? We have
seen what erosion does. Is there a correlation between roots and the
walls?

We don’t plant on embankments because roots will cause the walls to fail.

You did not want to just save part of it?

There is an overlay with the undisturbed buffers, so that double counts.
Swim buffers are part of the tree save.

Why?

Because it is currently in the set-back.

What about open space?

If it is a natural area, it can double as the tree save.
If it has trees.

Yes.

What if it’s an open field?

If it’s open, they would need to plant trees to meet the 15%. It’s at their
discretion.

So, it’s 15% of the site no matter what.

That is why the second item was the next most significant because of trees
in parking lots.

| had some questions early on related to this based on personal experience,
but I’m now okay with the 40°.

#8 Define distance from utility rights of way and tree save areas — Consensus ltem
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Howard: This is for new stuff, not the existing right-of-way utilities has now?
Weekly: It defines how trees can be used in easements.

Howard: Will you let Duke know once this has been adopted?

Weekly: Now there is nothing allowed. But, there is a Duke representative on the

Committee, who is also here today.

Peacock: All thirteen of these began the process that was brought forward first in
2010?
Weekly: In 2010 to meet the regulations, we provided some options.

Proposed Revisions to the Tree Ordinance 2010 Consensus Items

Mr. Weekly stated that after the cost/benefit analysis report recommendations was
produced the stakeholders went through and discussed each item. They looked at the
analysis and proposed solutions.

Howard: With the greenway, it only works if it is donated by the developer, but if
you are donating to greenways, then are you allowing the easement?

McLaren: You get credit or you give your property trees.

Porter: It should be a capital “G” for greeway. It is your land, so you can create a
tree save or you can give it away to the County if you can’t do things on
your land.

Carter: This works if trees are saved for the Greenway.

Johnson: That is the intent. The language says Mecklenburg County Park & Rec

will work with City staff. So, trees won’t be lost, it is a partnership.
[Allow Greenway trails to be constructed in tree save areas — Slide]

Peacock: So, the process is to evaluate the site, but provide more flexibility to
accomplish preserving as many trees on the site as possible?

Johnson: That’s right.

Chart: Tree Save Requirements and Exceptions for Commercial Development
(Section 21.94)

Peacock: Are these examples like the Home Depot site? When we talked about
doing the cost/benefit analysis we made a point of saying to the group
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look at as many examples as possible and come up with an actual cost and
actual benefit. This was after the industrial groups came to us.

Weekly: That’s what the subgroup did.

Johnson: There were 13 total sites and all with a different land use.

Peacock: So, you looked at industrial?

Weekly: Yes.

Peacock: Were the top five choices the result of that?

Johnson: We took industrial out of the top row to give them more flexibility.
Peacock: That’s what everyone agreed upon?

Carter: One thing that hasn’t been discussed is what happens after you approve

the tree save and then they cut trees down?

Johnson: Once the site is approved and constructed we go back at one year, two
years, and five years to check. There are some scenarios where violations
happen, but sooner or later they are found out.

Carter: With easements etc., the tree canopy is over streets, but have we taken
away street trees with these exceptions?

Johnson: No.
Weekly: That is referenced in the footnote. The perimeter tree requirements must
still be met.

#5 — Allow options for tree save requirements for Industrial zoned sites

Dulin: John Porter, do you want to add anything to number five?

Porter: Number five is correct as to what the group agreed too. Number two also
bears directly with industrial. It is a significant piece of the ordinance.

Council member Peacock reminded the Committee they needed to be finished by 5:00
p.m. and asked that all questions and comments be held until the end of the presentation.

Consensus on Grandfathering

This statement was prepared by the Attorney’s office and covers any rezoning or
development that is approved before the ordinance kicks in.
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2010 Non-Consensus Items

1) Address tree save requirements for redevelopment (additions to existing sites). There
are three triggers for this requirement. And, it is challenging to meet the tree save on
redevelopment. Staff’s recommendation is actually a variation of Options A and B,
not B and C as noted.

2) Address how to calculate payment in lieu. The staff recommendation is Option A
because it keeps the majority of trees onsite. You could get more by opting out, but
the goal is to keep trees onsite. There is also a concern that with off-site mitigation
we end up with a ring around the County. So, that is something staff will have to
closely monitor.

Path Forward

Carter: Is the assessment done pre-developed or post-developed?
Weekly: We just look at the property, not the buildings.
Carter: With the in-lieu, it is crucial to me that trees be replanted in the area. 1 am

ready to vote today.

Dulin: | still have questions. Number six on page five, I’m thinking about
redevelopment. There are some places that desperately need
redevelopment, like Upton’s at Eastland Mall. But, there are no trees
there. That could make redevelopment more expensive.

Weekly: Upton’s was a tear-down, so that is actually new development. It is not
correct on the chart, we need to change that. It’s only if they are adding to
what is on the site that the ordinance kicks in.

Dulin: If redeveloping the Upton’s site or even Eastland Mall isn’t
redevelopment, then what is it?

Weekly: If it is a tear down, that is a new building.

Dulin: 1,000 square feet is not that big. If you are adding a small 1,000 square
feet to a building that kicks in the entire ordinance?

Weekly: This would be for projects being developed under the new ordinance. If a
project is built in 2012 it would be subject to the tree save using the chart.
In 2022 if it is redeveloped adding 1,000 square feet must establish the
15%. They might just need to maintain what was already built in the set
back. They have to maintain it today.
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Dulin:

Weekly:

Dulin:

Weekly:

Dulin:

Peacock:

Johnson:

Weekly:

Peacock:

Johnson:

Weekly:

Johnson:

Peacock:

Weekly:

| hate to rush this and number six just kind of popped up for me. On page
seven, | think “B” is the better option.

We didn’t go over the votes, but payment in lieu was 4-4. With payment
in lieu regarding the open space, we are also going with the appraised
value and not the tax value. That keeps it more in line with the Post
Construction Controls Ordinance.

But, the PCCO is pushing people out.

These are options and not requirements. Consensus had been reached, but
there was no decision on payment in lieu when this was discussed. So, we
reached agreement without payment in lieu being handled.

If we moved the staff recommendation from A to B that would be helpful,
but I’'m still not comfortable with item six. 1’m willing to consider it
though.

| have a question about the facade trigger. If someone is redeveloping in-
town like NoDa or on the Plaza and are getting rid of the fagade of an ugly
building, why are they penalized?

When we were discussing triggers for the tree ordinance, we attached it to
pulling permits. Pulling all permits is too broad, so we need smaller
thresholds and that fit.

When we went back to the old sites and the required data to comply, a lot
of these were shot down.

| don’t want this to be heavily debated again, I just know like the facade
change for Myers Park Hardware, that was such a small amount, maybe
$20,000.

That just happened, it didn’t trigger the ordinance.

This item was heavily debated.

It has been a past policy for several years.

Option C references a hybrid solution for hardship. What does that mean?
The requirement to save up to 15%. If there are requirements that cause

you do some other improvements and that includes removing trees, we
won’t force the issue.
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Peacock:

Weekly:

Peacock:

Weekly:

Peacock:

Roti:

Howard:

Dulin:

Howard:

Peacock:

Weekly:
Dulin:

Weekly:

Dulin:

In Section 21 it mentions effective date? Is that the effective date of the
ordinance?

Yes, we will be inserting the date. We are proposing January 1, 2011.
It seems like Option A in 21.94 doesn’t match up.

Section 4 is really Section 3. And, the payment in lieu will be defined.
We’ll go back and check on this.

There is an understanding that we need to finalize this. Option 1 is to
revisit this with all the changes at our next meeting. Option 2 is to call a
separate meeting in a couple of weeks.

| also received from staff other American Forests reports: 2009
Albuquerque, 2009 San Antonio and Belleview, WA. | wanted to see how
other cities who have lost their tree canopies are struggling with how to
coordinate with an effective ordinance. | understand the basic figures and
have read the reports which seem like bad news but in reality there is
another context. | also noticed the amount of detail in these other reports
was substantially more with charts to break down further. Why?

Due to the economic downturn, there was no money initially, so this was
completed with a grant. Since there was little money, the scope had to be
cut down. But, you have the data and the software, so you could produce
those reports any time.

With the percentage, what is the dollar amount?

It’s the percentage of the tax value versus the appraised value versus
$40,000 to $50,000. Whichever seems more economical to the person
paying the bills.

It could be high then.

Is it no more than $40,000 to $50,000?

It’s the average value of the land purchases by Park & Rec.

Or the percentage?

It is confusing. On a 10 acre site, it’s 1.5 acres so it could be $50,000 for
the area or $75,000 payment in lieu.

That’s why I’m against Option A.





Environment Committee

Meeting Summary for May 24, 2010

Page 12

Howard:

Porter:

Buchanan:

Howard:

Weekly:

Burch:
Howard:
Dulin:
Weekly:
Johnson:

Dulin:

Burch:

Peacock:

Howard:

Burch:

Dulin:

But, they didn’t agree on Option A.

The percentage is a problem for certain areas of land. You could be
penalized for the 15% if you have something like 1.5 acre field. You
might plant ¥ of the acre, but have % left to apply against the dirt. It
could be a huge number due to the density in some parts of our
community. Is a tree worth more here than someplace else in
Mecklenburg County? You could pay significantly more than $40,000 or
$50,000 or $60,000. This is significant for a number of people.

This was not the subject of our discussion.

Do you find this normally done as payment in lieu in other cities?

No, and we also have the Post Construction Controls Ordinance, so there
are options related to that too. If the PCCO is applied for natural areas,
then payment in lieu is not used for BMPs.

Council member Howard, are you asking for more information on that?
Yes.

What about new development in TODs like the Northeast Corridor?
TODs are exempt.

And, that is a ¥2 mile radius.

| don’t want to push this, but it is interesting the new condo projects have
exemptions. So, no condos have tree saves. That will be interesting to
see. | would hate to see this body get stuck out there on exemptions.

As for the Path Forward on page nine, your next meeting is June 28.

I know this is a lot to digest today, but we are going into summer schedule
and I would like to see us conclude this.

| would make a motion today. I know we have more to discuss, but we
can do that from the Council level.

The recommendation would be for a formal public hearing and then this
could come back to the Committee or not.

I don’t understand A or B or redevelopment on page six and this is adding
Costs.
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Carter: We want to do this right.

Next Meeting — Special Called

The Committee agreed to call a special meeting with the Tree Ordinance as the only
subject for Monday, June 7 at 11:00 a.m. in Rooms 270/271.

Meeting Adjourned
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Monday, May 24 at 3:45 p.m.
Charlotte-Mecklenburg Government Center
Room 280

Committee Members: Edwin Peacock, Chair
Nancy Carter, Vice Chair
Susan Burgess
Andy Dulin
David Howard

Staff Resources: Julie Burch

AGENDA

l. Coca-Cola “Recycle and Win — Bigger and Better” Proposal
Staff Resources: Victoria Garland, Gerry Gorbey, Solid Waste Services

The Coca-Cola partnership proposal was introduced to the Committee at the March
meeting. Attached is an overview of the proposal, which is very similar to the 2009
partnership. With Committee approval, Council will be asked to authorize the City
Manager to execute a six-month partnership agreement with Coke, beginning October 4,

2010.

1. Proposed Revisions to the Tree Ordinance
Staff Resources: David Weekly and Tom Johnson, Engineering and Property
Management

Final stakeholder and staff recommendations for changes to the ordinance will be
presented for consideration by the Committee. Attached is a summary of the stakeholder
process, final recommendations, and draft ordinance language.

I11.  Next Meeting
Monday, June 28, 2010 at 3:45 p.m. in Room 280

Distribution: Mayor/City Council Curt Walton, City Manager Leadership Team
Mac McCarley Stephanie Kelly Environmental Cabinet
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Program Overview

Coca-Cola “Recycle and Win — Bigger and Better”
May 20, 2010

Coca Cola Consolidated has approached the City with a proposal to conduct a second recycling
promotional program throughout Mecklenburg County, similar to the “Recycle and Win”
program that was conducted in 2009. As before, the intent of the program would be to educate
and expand citizen participation in residential recycling.

Timing: October 4, 2010 through March 31, 2011 (6 months)

Market: All of Mecklenburg County, including the City of Charlotte, the towns and
unincorporated areas.

Partners: Coca-Cola
Harris Teeter
FOX TV
Keep Mecklenburg Beautiful
City of Charlotte
Mecklenburg County

Policy Implications:

1. The proposed program would support the City’s Environment Focus Area Plan goal to
increase annual recycling tonnage by 20% through single-stream recycling for single-
family households;

2. The proposed program is consistent with the City Council’s adopted Sponsorship Policy.

Agreement:

With Environment Committee approval, Council will be asked to authorize the City Manager
to execute a six month partnership agreement with Coca Cola Consolidated to implement the
program. The City’s role in this partnership will be the same as in the previous “Recycle and
Win” agreement, as follows:

Provide input and approval of educational materials

Maintain normal collection schedules

Provide Coke with routing information to ensure equitable distribution of prizes

Educate 311 representatives about the program so they can adequately respond to citizen
calls





Costs:

There are no out-of-pocket costs to the City to participate as a partner in this program.

Communication Strategy:

The program will be explained and promoted in a variety of ways.

e Direct mailing sent to every single-family household. Includes program details and
“Opt-In” sticker to be placed on citizen’s cart or bin

Program Details:

Point of sale materials in Harris Teeter Stores
Additional stickers available at Harris Teeter Stores
Kick-off press conference

Info on City, County and town web sites

FOX TV television support and web site support
Harris Teeter and Coca-Cola PR support

e Mailing will go out to all residences prior to start of program (Executed by Coca-cola
and Red Moon Marketing)
e Mailing packet will include:

o
(0}

O o0O0o

(0]

Resident “opt-in” process explanation

Easily detachable opt-in sticker to place on cart or bin. Citizens will be clearly
advised that placement of the sticker on their cart or bin grants permission for
Coke representatives to visually observe the contents of their recycling cart or
bin to determine if the citizen has recycled correctly

Educational tips on proper recycling

Easily detachable sticker detailing what is and is not recyclable

Mechanics of the promotion , how to play and how to win

Information phone and internet numbers

Specific information explaining single-stream recycling

e Coca-Cola Toyota Prius will be used as “Prize Patrol” car

o
(0}

Rewrapped with updated promotional materials
Operated by Coca-Cola or Red Moon Marketing personnel

e FAQ lists will be developed and provided to the municipalities and 311
e All art work and promotional materials must be pre-approved by the City

Winner Selection Process:

e Winning carts or bins will be randomly selected by “Prize Patrol”
o Visual inspection verifies proper recycling
0 Winners equitably distributed across City’s 5 collection zones (Total of

approximately 175 winners in the City of Charlotte)





e Coca-Cola sends notification to the winner by US Mail. Explains process for
receiving award

e Coca-Cola qualifies winner and mails gift card prize ($100 Harris Teeter gift card)

e One winner per month is selected to have picture taken and to participate in promos

e Coke will provide regular updates on the number and locations of prize winners

Key Points:

e Timing of program reinforces the City’s promotional efforts for implementation of
Single-Stream recycling

e Provides no-cost recycling educational opportunities

e Complements the City’s efforts to increase recycling tonnage by 20%

e The original “Recycle and Win” promotional program conducted in 2009, was well-
managed and well-received by the citizens of Mecklenburg County

e The “Recycle and Win” promotional strategy has been embraced and implemented by
other municipalities around the country

e Promotional program will run for 6 months, instead of 12 months, and the prize
awards will be in the amount of $100 instead of $50

e City staff will provide monthly updates to the City Council on recycling tonnage
collected and any operational impacts resulting from the program

e The City or Coke will have the right to terminate the agreement if the other party
breaches any term or condition of the agreement and fails to correct such breach
within 14 days (same terms as 2009 agreement)
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Environment Committee Meeting
May 24, 2010

Urban Ecosystem Analysis:

Review highlights.............coci Page 2

Proposed Revisions to the Tree Ordinance:

Chronology of Events...........ccoviiiiiiii i, Page 3
Proposed Revisions to the Tree Ordinance
2007 stakeholder consensus items (13)............... Page 4
2010 stakeholder consensus items (6)................ Page 5
Grandfathering consensus item (1).................... Page6
2010 non-consensus items/

staff recommendations (2)...........c.coceevvenvennn. Page 7
Path Forward.............ooooi i Page 9
Attachments.............cooiiiii Page 10

Attachment 1: Chart explaining Section 21.94

Attachment 2: Draft of Revised Ordinance Language (still under review by the Attorney’s
Office)





Urban Ecosystem Analysis - Highlights

Figure 1) Percent tree canopy for Mecklenburg County and the City of Charlotte, NC

54%
Mecklenburg Co.
52%
50%
S
48% 0 == ~
Charlotte
46% =
44% 0
42% :
2002 2008 2015
2002
Total Acres Canopy Acres Population
Mecklenburg County | 349,000 184,000 (53%0) 746,427
Charlotte 183,000 88,000 (48%0) 579,684
2008
Total Acres Canopy Acres Population
Mecklenburg County | 349,000 175,000 (50%0) 902,803
Charlotte 183,000 85,000 (46%0) 695,995

What do these results tell us?

» The County is within the tree canopy range recommended by American Forests (50-55%)

» The City’s tree programs and tree ordinance has been effective in minimizing the loss of
trees due to development

* However, net losses between 2002 and 2008 reveal we are losing tree canopy






Dec. 1, 2005
Aug. 9, 2007

June 16, 2008
Sept. 15, 2008
Sept. 22, 2008
Oct. 20, 2008
Dec. 2008

Jan. 2009

Jan. 12, 2009
Jan. 20, 2009

Jan. 30, 2009
Feb. 16, 2009

Feb. 27, 2009
Mar. 27, 2009

Sept. 29, 2009
Dec. 8, 16, & 21
Jan. 19, 2010

Jan. 22, 2010
Feb. 4, 11, &18
March 4, 12
March 22, 2010

March 25 & 31, 2010
April 20

April 26, 2010

Proposed Revisions to the Tree Ordinance
Chronology of Events

Stakeholder Committee formed

Stakeholder Committee reaches consensus on proposed revisions (see page 4
for list of 2007 consensus items)

Staff meets with Environment Committee and receives questions

Staff meets with Environment Committee to answer questions

Staff reconvenes Stakeholder Committee to address outstanding issues

Staff meets with Environment Committee

Staff finalizes tree ordinance language

Stakeholder Committee reaches consensus on proposed ordinance language
Staff meets with Environment Committee

Staff meets with representatives from NAIOP and REBIC to address outstanding
issues

Staff reconvenes Stakeholder Committee to address outstanding issues

Staff meets with Environment Committee. Environment Committee asks
Stakeholder Committee to complete a cost/ benefit study

Initial Stakeholder Committee cost/ benefit meeting

Stakeholder Committee engages Subgroup (development and design community)
to assist in development of cost/benefit analysis

Staff updates Environment Committee on cost/ benefit analysis

Subgroup completes cost/benefit analysis and reports to Stakeholder Committee
Staff meets with Environment Committee for a status update

Stakeholders meet to discuss subgroup’s report and develop
consensus

Staff meets with Environment Committee for a status update

Stakeholders meet to discuss subgroup’s report and
develop consensus

Final Stakeholders meeting. Consensus reached on six proposed revisions
plus grandfathering (see pages 5 and 6). Consensus not reached on two
proposed revisions. Stakeholders understand that staff will be making a
recommendation on these two items (see page 8).





Proposed Revisions to the Tree Ordinance
2007 Consensus Items

Require 15% minimum tree save in commercial development with flexible options for
compliance. This is needed to continue efforts of maintaining an appropriate tree canopy.
(Applicable Section 21.94)

10.

11.

12.

13.

Increase the number of trees in parking lots or increase growing space for trees. This is needed to
continue efforts of maintaining an appropriate tree canopy, and to shade parking lots and reduce
urban heating. (Applicable Section 21.96(f)(2)(a)(1))

Ensure that tree save tree save areas are free of invasive species (kudzu, etc.). This protects trees
from impacts of invasive plants and vines. (Applicable Section 21.93 (a))

Require specific distance between trees and site lighting for long term growth and public safety.
Ensuring both survivability of trees and lighting for safety. (Applicable Section 21.96(d))

Require 50% of new trees to be native species and specify diversity within guidelines document.
Mono-culture in trees is not sustainable. (Applicable Section 21.96(c))

Create a minimum distance between tree save areas and the footprint of buildings to ensure trees
can be preserved during construction. Tree save is allowed within single family lots and can
create conflicts if it is too close to the building footprint. (Applicable Section21.93 (e))

Allow tractor trailer and bus parking lots to plant the required parking lot trees around the
perimeter of parking lots. This measure will resolve conflicts between large vehicles and
landscaped areas. (Applicable Section 21.96(f)(2)(a)(2))

Define distance from utility rights of way and tree save areas. This prevents protected trees from
being removed by utility companies after plan approval. (Applicable Section 21.93(g)&(h))

Define activities allowed in tree save areas such as installation of paths, removal of dead trees and
invasive species. Currently those areas are off limits and guidance is needed.( Applicable Section
21.93(c))

Specify what the tree ordinance triggers are for redevelopment and when compliance is required.
(Applicable Section 21.4 (iii))

Amend the penalties section of the ordinance to include single family property because this was
overlooked with the last revision in 2002. (Applicable Section 21.124 (b)(4))

Include incentive limits for single family development in section 21-95 for clarification so
designers don’t have to refer to another document for the details. (Applicable Section 21.95 (f))

Require field verification of tree save areas less than 30 ft in width on first plan submittal to allow
staff ability to inspect sites to ensure trees within narrow tree save areas can be expected to
survive. (Applicable Section 21.93(d))






Proposed Revisions to the Tree Ordinance
2010 Consensus Items

The following are proposed revisions to the tree ordinance as a result of the reconvening of the
Stakeholder committee in 2010 in response to the cost/benefit study prepared by the subgroup.
These revisions elaborate on item 1 of the 2007 consensus items (Require 15% minimum tree
save in commercial development with flexible options). These are additional revisions and do
not conflict with other proposed revisions.

1.

Allow greenway trails to be used as tree save areas

Tree save areas may be allowed to contain Mecklenburg County Park and Recreation greenway
trails. Trail placement must be coordinated with City so that the effective tree save area required
is maintained (Applicable Section 1 — Sec. 21.93 (g)).

Allow trees in utility easements to count towards the tree save requirement for commercial
development

Existing tree canopy which overhangs existing underground utility easements may satisfy the tree
save requirement at the discretion of City pursuant to the tree ordinance guidelines (Applicable
Section 1 — Sec. 21.93 (f)).

Allow small maturing trees to be planted beneath over head power lines to satisfy the tree save
requirement for commercial development

Redeveloping sites may plant approved small maturing trees based on Duke Energy’s approved
planting list beneath or within 20 feet of the centerline of an overhead (roadside) power
distribution easement that are accessible by mechanical equipment for maintenance. This
placement may be used to satisfy the tree save requirement when no other viable tree save areas
exists as agreed upon by City. To be placed into guidelines: When the same lines are located
along the side and rear property lines and do not permit vehicular access for maintenance, small
maturing trees may be planted within 20 feet of the distribution centerline. There will be no tree
save designated within transmission easements. (Applicable Section 1 — Sec. 21.93 (g)).

Allow options for tree save requirements for Neighborhood Services zoned sites

Neighborhood Services zoned sites less than or equal to 12 acres are to have the same options as
transit station areas and mixed use centers. (Applicable Section 1 — Sec. 21.94 (ii) / See also chart
in Attachment 2).

Allow options for tree save requirements for Industrial zoned sites
Industrial zoned sites are to have the same options as transit station areas and mixed use centers.
(Applicable Section 1 — Sec. 21.94 (ii) / See also chart in Attachment 2).

The following triggers for redevelopment (additions to existing sites) would require compliance
with the tree ordinance:

e Adding 5% to a building or 1,000 sqg. ft. impervious area

e Adding 10 or more new parking spaces

e Facade change of 10% or more to any one wall by adding doors, windows, closing or

openings, and or increasing walls

Facade — any building wall facing a vehicular way intended for public travel regardless of
ownership. (Applicable Section 1- Sec. 21.4)





Proposed Revisions to the Tree Ordinance
Consensus on Grandfathering

Exempt existing subdivision plans and rezonings from proposed revisions.

The stakeholder committee reached consensus on the proposed language regarding applicability
and, more specifically, what projects shall be exempted from the new requirements of the tree
ordinance. The item discussed most was the vesting rights for a conditional zoning district. See
Section 2 of the revised ordinance (Attachment 1) for the specific language.





Proposed Revisions to the Tree Ordinance
2010 Non-consensus Items
Staff Recommendations

There were two items where the stakeholder committee was unable to reach consensus. The
following lists the two issues, the options considered, the final vote by the stakeholder
committee, and staff’s recommendations and justification:

1) Address tree save requirements for redevelopment (additions to existing sites):
For additions to existing sites that meet one or more of the following criteria:

e Adding 5% to a building or 1,000 sg. ft. impervious area

e Adding 10 or more new parking spaces

e Facade change of 10% or more to any one wall
The tree save requirements shall be met by one of the following options:
Option A: Incorporate the 15% tree save and the replanting requirements. Tree planting
requirements may be altered due to City approved hardship. (1 vote)
Option B: Follow the tree planting requirements and protection of trees 8 inches and larger in
diameter in the set-backs along public frontage as required in the current ordinance. Tree
planting requirements may be altered due to City approved hardship. (2 votes)
Option C (hybrid solution): Adhere to the tree planting requirements and protect all trees outside
of the existing impervious area footprint up to 15% of the total site. Tree planting requirements
may be altered due to City approved hardship. (5 votes)

Staff’s recommendation:
A variation of options B and C:
e Tree save requirement for additions to existing sites approved prior to “effective date”
shall maintain tree save area in the setback as required by the current ordinance.
e Tree save requirement for additions to existing sites approved after the “effective date”
shall provide 15% tree save and have options to aid in compliance.
Applicable Section 1 — Sec. 21-4 / See also chart in Attachment 2

Justification:

Provides relief for owners/developers when they wish to redevelop sites that were originally
developed under the current ordinance (a finding in the cost/benefit analysis was that many
redevelopment sites are challenged to meet the new 15% tree save requirement). Requires
owners/developers who wish to redevelop to preserve the tree save already established for sites
that were developed under the new ordinance. The later requirement will aid the City in meeting
its tree canopy goal.

2) Address how to calculate payment in lieu:

Option A: The requirement of the developer to contribute to a city administered tree
preservation fund a dollar amount equal to a percentage of the tax value of property being
developed at the time of the plan approval. This percentage will be determined in accordance
with Sections 21-94(ii) (3) or (iii) (3). (4 votes)





Proposed Revisions to the Tree Ordinance
2010 Non-consensus Staff Recommendations
Continued...

Option B: Payment in lieu — requirement of the developer to contribute to a city administered
tree preservation fund a dollar amount equal to a percentage of the property being developed at
the time of the plan approval based on $40,000-$50,000 per acre. This percentage will be
determined in accordance with Sections 21-94(ii) (3) or (iii) (3). (4 votes)

Staff’s recommendation:
Option A
Applicable Sections 21-2 Definitions and 21.94 (iv) (A) & (B). See also chart in Attachment 2.

Justification:

It is City staff’s intent that the majority of tree save be on-site and that the off-site mitigation
option and the payment-in-lieu option be used as an exception, not a rule. If the payment-in-lieu
value were set at $40,000 - $50,000 then in many cases the value would be less than the tax
value (sometimes significantly less). It is staff’s belief that a payment-in-lieu value established
less than tax value will result in the payment-in-lieu option being used the majority of the times.
Furthermore, in cases where the payment-in-lieu option is used, it is staff’s desire to seek to
purchase land for tree preservation in similarly zoned land to avoid a significant tree canopy loss
in certain areas such as corridors and transit station areas. This will be difficult to do if the
payment-in-lieu value is less than the tax value.





June 2010

July 2010

July 2010

August 2010
September 2010

January 1, 2011

Proposed Path Forward

Finalize discussion with Environment Committee for recommendation to
full Council

Dinner briefing

Authorize publication of notice and set public hearing on an amendment to
the City Code to amend the Tree Ordinance

Hold a Public Hearing on amending the Tree Ordinance
City Council adoption of revised ordinance

Effective date





Tree Save Requirements and Exceptions for Commercial Development (Section 21.94)

(Reflects all Stakeholder and Staff Recommendations)

(for sites originally
developed after

)

Zonin . . .
. g Requirement Requirement Requirement
designation
Minimum If less than 15% of If any portion of
Commercial 15% of the | thesitehasexisting | .~ rea
. . trees, additional .
zonings: site trees shall be planted is removed, trees
B1, 02 etc protected as | ata rate of 36/trees shall :te ;:g:/lanted
tree save peracre
Exceptions Option Option Option Option Option
UMUD &
UMUD-O within
1-277 loop and
any TOD, EXEMPT N/A N/A N/A N/A
MUDD or
UMUD in transit
station areas
Provide
Transit stati Plant or replant Under take off payment in
ransi sta. IO:; Provide tree trees at 36 Install a green | jie mitigation I.ieu .
areas or mixed- | cayve onsite | trees/acre on roof (entire or in (entire or in
use centers, NS, (entire orin site (entire or in combination; combination;
11 and 12 combination) (entire or in combination) may not be used with may not be used
binati payment in Lieu) with off-site
combination) mitigation)
Plant lant Under take off- Provide
d ) antorreplant | | stall a green | site mitigation payment in
Corridors Provide tree trees at 36 )
outside of . roof at 150% lieu at 150%
B . save on site trees/acre on at 150% (may not be used (may not be used
transit station (entire or in site at 150% (enti . with payment in with off-site
areas combination) entire or in enieor Lieu) mitigation)
( combination)
combination) (entire or in (entire or in
combination) combination)
Additions to
existing sites Maintai
per Section ain a"!
21-4 (ii) tree save in
(for sites originally setback
developed prior to
)
Additions to
existing sites Maintai
per Section ) a.ln ain
21-4 (ii) existing tree
save areas

*in all cases internal and perimeter tree requirements must be met.






ORDINANCE NUMBER: AMENDING CHAPTER 21

AN ORDINANCE AMENDING CHAPTER 21 OF THE CHARLOTTE CITY CODE
ENTITLED “Trees”

BE IT ORDAINED by the City Council of the City of Charlotte, North Carolina, that:

Section 1. Chapter 21 of the Charlotte City Code is amended as follows:

“ARTICLE I. IN GENERAL

Sec. 21-1. Short title.

This chapter will be known and may be cited as the "Charlotte Tree Ordinance."
Sec. 21-2. Definitions.

Words and phrases used in this chapter that are not specifically defined in this section shall be
interpreted so as to give them the meaning they have in common usage and to give this chapter
its most reasonable application. The following words, terms and phrases, when used in this
chapter, shall have the meanings ascribed to them in this section, except where the context
clearly indicates a different meaning:

Caliper- —means the diameter measurement of the trunk taken six inches above ground level for
trees up to and including four-inch caliper size. Measurement shall be taken 12 inches above the
ground level for larger trees.

City- —means the city engineer, the city arborist or the senior urban forestry specialist, or their
designated agent.

Commission- —means the city tree advisory commission.
dBbh- (diameter at breast height)- —means the diameter of a tree 4 1/2 feet above the average
ground level.

Corridors - are those shown on the centers and corridors map as part of the transportation action
plan (adopted in 2006), or any adopted updates to this map.

Designated mixed-use centers - are those shown on the centers and corridors map as part of the
transportation action plan (adopted in 2006), or any adopted updates to this map.

Drip line- —means-a vertical line running through the outermost portions of the tree crown
extending to the ground.





Existing tree canopy-—means-tree canopy that has existed for at least two years prior to
development as evidenced by city or county aerial photographs, or a tree survey of trees one-inch
caliper and larger.

Heritage tree- —means any tree that is listed in the North Carolina Big Trees List, the American
Forest Association's Champion Tree list or any tree that would measure 80 percent of the points
of a tree on the North Carolina Big Trees List.

Homeowner --means a tenant or owner of an existing single-family or duplex residence.

Impervious cover- —means-buildings, structures and other paved, compacted gravel or compacted
areas which by their dense nature do not allow the passage of sufficient oxygen and moisture to
support and sustain healthy root growth.

Internal planting area- —means-a planting area located on private property outside the public
right-of-way.

Invasive plant species-invasive plant species are those plant species that spread rapidly
with little or no assistance from people. For the purposes of this chapter the following plant
species are considered invasive: Bushkiller-Cayratia japonica, Chinese wisteria-Wisteria
sinensis, English ivy- Hedera helix Japanese wisteria-Wisteria floribunda, Japanese
honeysuckle- Lonicera japonica, kudzu-Pueraria montana.

Land conservation group — a nonprofit land trust or similar organization approved by
City that permanently protects land, water, trees and wildlife habitat to enhance quality of life in
Charlotte and Mecklenburg County.

Off-site mitigation- requirement of the developer to convey at no cost an equal amount of
land in Mecklenburg County with a mature tree canopy to Mecklenburg County or to a land
conservation group. The land shall be conveyed subject to either a permanent conservation
easement or deed restrictions for the purpose of preserving tree canopy. The conveyance and its
terms must be: (1) approved by the city; (2) be acceptable to either Mecklenburg County or a
land conservation group; and (3) comply with the tree ordinance guidelines.

Paved area- —means-any ground surface covered with concrete, asphalt, stone, compacted gravel,
brick, or other paving material.

Payment in lieu — requirement of the developer to contribute to a city administered tree
preservation fund a dollar amount equal to a percentage of the appraisedtax value of the land
property- being developed at the time of the plan approval. This percentage will be determined
in accordance with Sections 21-94(ii)(3) or (iii)(3).
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Pedestrian scale lighting- lighting that is specifically intended to illuminate the
sidewalk, as opposed to vehicular travel ways, and shall not exceed 15 feet in height.

Perimeter planting strip—means- a planting strip that abuts a public street or
transportation right-of-way.

Person-—means a public or private individual, corporation, company, firm, association,
trust, estate, commission, board, public or private institution, utility cooperative, or other legal
entity.

Planting strip—and and -planting area- —mean-ground surface free of impervious cover
and/or paved material which is reserved for landscaping purposes.

Renovation-—means any construction activity to an existing structure which changes its
square footage, changes its footprint or modifies the exterior wall material excluding cosmetic
maintenance and repairs.

Root protection zone- —means-generally, 18 inches to 24 inches deep and a distance from
the trunk of a tree equal to one-half its height or its drip line, whichever is greater.

Specimen tree- —means-a tree or group of trees considered to be an important community
asset due to its unique or noteworthy characteristics or values. A tree may be considered a
specimen tree based on its size, age, rarity or special historical or ecological significance as
determined by the city arborist or urban forestry specialist. Examples include large hardwoods
(e.g., oaks, poplars, maples, etc.) and softwoods (e.g., pine species) in good or better condition
with a dbh of 24 inches or greater, and smaller understory trees (e.g., dogwoods, redbuds,
sourwoods, persimmons, etc.) in good or better condition with a dbh of ten inches or greater.

Streetscape plan- —means-a plan that specifies planting strips, tree species, sidewalk
locations, building setbacks and other design aspects for streets within the city. Such plans are
effective following approval by the city council.

Suburban commercial zones- —means-all zoning districts other than single-family
development and urban zones as defined in this section.

Topping- —means-any pruning practice that-restltsthat result in more than one-third of the
foliage and limbs being removed. This includes pruning that leads to the disfigurement of the
normal shape of the tree.

Transit station area — high density area within approximately ¥ mile of an existing or
planned rapid transit station as designated by the city planning department

Tree, large maturing- ——means-any tree the height of which is 35 feet or greater at
maturity.





Tree, large maturing shade- ;—means-any tree the height of which is 35 feet or greater at
maturity and has a limb spread of 30 feet or more at maturity.

Tree, small maturing- -—eans-any tree the height of which is less than 35 feet at maturity.

Tree evaluation formula- —means-a-formula for determining the value of trees and shrubs
as published by the International Society of Arboriculture.

Tree ordinance guidelines—means --instructionsthe-guidetires and specifications of tree
planting as published by the city.

Tree protection, zone a distance equal to the designated zoning district setback or 40 feet - { Formatted: No underline

from the front property line, whichever is less, or from the side lot line on a corner lot. For urban
zones, the tree protection zone shall be the same as the planting strip required for the associated
zoning district or as designated in a streetscape plan. This definition does not apply to single-
family development.

Tree save area - means-an area containing existing healthy tree canopy in a single-family
subdivision develepment or an area containing existing or mitigated off site healthy tree canopy
in a commercial development measured in square footage. The area may include up to 5 feet
beyond the drip line. measured-in-square footageto-the-drin-Hneplusfive feet fora-stand-alo

| N, W ..

Urban zones —means-azontrg-eistrict zoning districts within the city as listed in the tree
ordinance guidelines and as may be amended from time to time.

Wedges - are those shown on the centers and corridors map as part of the transportation
action plan (adopted in 2006), or any adopted updates to this map.”

Sec. 21-3. Purpose and intent.

(a) Itis the purpose of this chapter to preserve, protect and promote the health, safety and
general welfare of the public by providing for the regulation of the planting, maintenance and
removal of trees located on roadways, parks and public areas owned or controlled by the city and
on new developments and alterations to previous developments on private property.

(b) It is the intent of this chapter to:

(1) Protect, facilitate and enhance the aesthetic qualities of the community to ensure that tree
removal does not reduce property values.

(2) Emphasize the importance of trees and vegetation as both visual and physical buffers.
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(3) Promote clean air quality by reducing air pollution and carbon dioxide levels in the
atmosphere, returning pure oxygen to the atmosphere and increasing dust filtration.

(4) Reduce the harmful effects of wind and air turbulence, heat and noise, and the glare of
motor vehicle lights.

(5) Minimize increases in temperatures on lands with natural and planted tree cover.
(6) Maintain moisture levels in the air of lands with natural tree cover.

(7) Preserve underground water reservoirs and permit the return of precipitation to the
groundwater strata.

(8) Prevent soil erosion.
(9) Provide shade.

(10) Minimize the cost of construction and maintenance of drainage systems necessitated by the
increased flow and diversion of surface waters by facilitating a natural drainage system and
amelioration of stormwater drainage problems.

(11) Conserve natural resources, including adequate air and water.

(12) Require the preservation and planting of trees on site to maintain and enlarge the tree
canopy cover across the city.

Sec. 21-4. Applicability and exemptions.

This chapter shall apply to all developers and/or owners of real property involved with the
erection, repair, alteration or removal of any building or structure as well as the grading in
anticipation of such development. Compliance with this chapter will be required in the following
circumstances: (i) new development and (ii) in the case of the following cumulative (since July 1
2010) additions or changes: (a) additions to existing sites that are equal to or greater than 5% of
the site’s existing building square footage or the addition of 1,000 sq. ft. or more of building; (b)
or when ten (10) or more parking spaces are added to the site with no building,; or (c) Facade
changes to 10% or more of any building wall facing a vehicular way intended for public travel
regardless of ownership (e.g., adding or eliminating doors, windows, closings, openings, or
increased wall area) The following are excluded from section 21-94 of this chapter:

(1) The homeowner of a single-family or duplex residence.

(2) Property which as altered requires no addition of square footage or exterior wall
modification to an existing structure on that property.





ARTICLE Il. ADMINISTRATION

Sec. 21-31. Tree advisory commission.

(a) The city council may establish a tree advisory commission. This commission may from time
to time make recommendations relative to trees to the city manager or his authorized
representative and perform other duties as designated in this chapter.

(b) The tree advisory commission shall be composed of 12 members, a majority of whom shall
be residents of the city. Seven of the members shall be appointed by the city council, and three of
the members shall be appointed by the mayor. The remaining two members shall be
representatives of the city engineering and property management department and shall be ex
officio members.

(c) Those members appointed by the mayor and city council shall serve three years, and no
member appointed by the mayor and city council shall be eligible to serve more than two
consecutive full terms. Member terms shall be appointed on a staggered basis so that no more
than five of the ten appointed seats become vacant at one time.

(d) Any member who fails to attend the requisite number of meetings as set out in the boards
and commissions attendance policy adopted by the city council shall be automatically removed
from the commission. Vacancies resulting from a member's failure to attend the required number
of meetings shall be filled as provided in this section. The chair of the commission will notify the
proper appointing authority if a member is absent the requisite number of the meetings, and
appointment will be made by the appointing authority to fill that vacancy.

Sec. 21-32. City jurisdiction and authority.

(&) The city shall have the jurisdiction, authority, control, supervision and direction over all
trees planted or growing in the city, except where exempted in this chapter.

(b) The city shall prepare and publish guidelines and specifications for tree planting, care,
maintenance, removal and landscape design in a document entitled "Tree Ordinance Guidelines"
for reference and use by property owners, developers, consultants and the general public in
furtherance of the requirements and intent of this chapter. This document shall be reviewed
periodically by the city's engineering department and the tree advisory commission.

(c) The city shall review all applications for permits for any planting, removal and/or trimming
or cutting of trees subject to this chapter and shall have the authority to grant or deny permits and
to attach reasonable conditions to the granting of a permit.





ARTICLE I1l. MAINTENANCE AND PROTECTION OF TREES
Sec. 21-61. Trees on public property.

(@) No person shall spray, fertilize, remove, destroy, cut, top, or otherwise severely prune,
including the root system, or treat any tree or shrub having all or any portion of its trunk in or
upon any public property without first obtaining a written permit from the city and without
complying strictly with the provisions of the permit and this chapter.

(b) No person shall plant any tree or shrub on any public street right-of-way or public property
without first obtaining a permit from the city and without complying strictly with the provisions
of the permit and the provisions of this chapter.

(c) No person shall damage, cut, or carve any tree or shrub having all or any portion of its trunk
in or upon any public property; attach any object, including, but not limited to, rope, wire, nail,
chain or sign, to any such tree or shrub or attach any such object to the guard or stake intended
for the protection of such tree.

(d) No person shall place, store, deposit, or maintain, upon the ground in any public street or
public place, any compacted stone, cement, brick, sand or other materials which may impede or
obstruct the free passage of air, water and fertilizer to the roots of any tree or shrub growing in
any such street or place without written authorization from the city.

(e) No person shall change the natural drainage; excavate any ditches, tunnels, or trenches; or
lay any drive within the root protection zone of any tree having all or any portion of its trunk in
or upon any public property without obtaining a permit from the city and without strictly
complying with the provisions of the permit and provisions of this chapter.

(f) No person shall perform, or contract with another to perform, excavation or construction
work within the drip line of any tree having all or any portion of its trunk in or upon any public
property without first installing a fence, frame or box in a manner and of a type and size
satisfactory to the city to protect the tree during the excavation or construction work. All building
materials, equipment, dirt or other debris shall be kept outside the root protection zone. The tree
protection fence, frame or box shall not be removed unless or until the city authorizes it to be
removed.

(9) Liability for damages or injuries to any tree or shrub having all or any portion of its trunk in
or upon public property resulting from a violation of this article shall be determined by the city
in accordance with section 21-124 of this chapter. The person performing the work and the
person contracting for the performance shall be jointly and severally liable for any penalties or
other enforcement action imposed pursuant to this chapter or other provisions of law on account
of work performed in violation of this article. However, no claims shall be made more than five
years after damage can be proven to have occurred.





Sec. 21-62. Trees on private property.

(&) Any person owning or occupying real property bordering on any street where trees have
branches, limbs, trunks, or other parts projecting into the public street or property shall prune
such trees or keep them trimmed in such a manner that they will not obstruct or shade the
streetlights, obstruct or interfere with the passage of pedestrians on sidewalks, obstruct vision of
traffic signs, or obstruct views of any street or alley intersection.

(b) Any person owning or occupying real property bordering on any street, park or other public
property, on which there may be trees that are diseased or insect infested, shall remove, spray or
treat any such trees in a manner that will not infect or damage nearby public vegetation or cause
harm to the community or citizens therein.

(c) No tree equal to or larger than-eight 2 inches caliper bk may be trimmed, pruned, or
removed from the tree-protectionzene tree save area without a permit. No grading, demolition,
trenching, or other activity which may adversely affect trees in this zone may proceed prior to
approval and issuance of necessary permits by the city.

(d) It shall be the duty of the property owner to maintain all trees planted pursuant to, or
protected by, this chapter in a healthy condition in accordance with this section and the tree
ordinance guidelines developed by the city. Trees shall be allowed to grow to their natural height
and form. Topping is prohibited.

(e) When trees that are subject to or protected by this chapter die, are missing, or are otherwise
deemed unhealthy by the city, they shall be removed and replaced by the property owner to
comply with any existing streetscape plan or as directed by the city, normally during the next
planting season which is November through March. New owners of properties already in
compliance must maintain that compliance. Trees of the same, approved species as those existing
may be used to replace dead, missing or unhealthy trees. The property owner is encouraged to
use large maturing shade trees as replacements when possible. Nothing in this section is intended
to impose a requirement that the property owner maintain more trees than those required for the
site even if he has voluntarily done so in the past.

(f) If the owner or occupant of such property does not perform the duties set out in subsections
(a),_(b) and (e) of this section, the city may order the pruning, removal or treatment of trees on
private property that cause obstructions, present insect or disease problems or otherwise present a
danger to public health or safety. The order shall be in writing to the owner or occupant
responsible for such condition and shall be acted upon within 30 days from the time of the
receipt of the order. If, after 30 days, the owner or occupant has not responded or acted to prune,
remove or treat the trees, the city shall have the authority to enter upon the property to perform
the work necessary to correct the condition and bill the owner or occupant for the actual costs
incurred. In situations deemed necessary to the public health, safety, or welfare, the city may act
without prior notification to the property owner or occupant.





Sec. 21-63. Permits.

(a) Persons requesting to do any planting, removal, trimming, or cutting of trees subject to this
chapter, or any of the activities prohibited by this article, shall secure a permit for tree work from
the city engineering and property management department before the activities commence. For
purposes of this subsection, a landscape plan approved by the city constitutes a permit.

(b) The city shall have the authority to review all requests for permits and to grant or deny
permits or attach reasonable conditions to the permits.

(c) Individual permits will not be required for city and state department of transportation
projects so long as tree preservation and protection requirements are included in the project
plans.

Sec. 21-64. Utilities.

(a) Public and private utilities which install overhead and underground utilities, including
CATYV installations and water and sewer installations by or at the direction of the Charlotte-
Mecklenburg Utilities, shall be required to accomplish all work on property subject to this article
in accordance with the company's written pruning and trenching specifications or as mutually
agreeable to the property owner, the city and the utility.

(b) Public and private utilities shall submit written specifications for pruning and trenching
operations to the city for approval. Specifications shall be reviewed periodically by the city and
the tree advisory commission for necessary improvements and as required by modifications in
this chapter. Upon approval of its specifications, a utility shall not be required to obtain a permit
for routine trenching and pruning operations affecting a tree having all or any portion of its trunk
in or upon any public property so long as such work is done in strict accordance with the
approved specifications. Requests for the removal of trees shall be handled on an individual
permit basis. Failure to comply with the approved specifications is a violation of this chapter.

(c) Refer to Section 21-96 for light pole location requirements.

Sec. 21-65. Tree protection and/or planting required on public property.

This chapter shall apply to public entities and owners of public property, and it shall be
unlawful for such owners to fail to comply with all sections of this chapter unless specifically
exempted there_from.

Secs. 21-66--21-90. Reserved.





ARTICLE IV. GENERAL LAND DEVELOPMENT REQUIREMENTS
Sec. 21-91. Tree survey.

Tree save area boundaries shall be required and described in meets and bounds and be
recorded on the final plat.

All applications for grading, building, demolition, land use, change of use or rezoning
permits on all property, except single-family development shall require a tree survey. The survey
shall identify all trees of eight-inch dbh or greater and all planted trees of two inch caliper or
greater and six feet in height that grow partially or wholly within the city right-of-way.

All applications for grading, building, demolition, land use, change of use or rezoning
permits on all property, except single-family development, subject to 21.94 (iv) A) shall require
a tree survey. The survey shall identify all trees of eight-inch dbh or greater within the tree
protection zone.

Sec. 21-92. Tree protection plan.

(&) All applications for grading, building, demolition, land use, change of use, or rezoning shall
include a tree protection plan of all tree save areas and tree protection zones. On sites where less
than one acre is being graded, tree protection is still required and may be incorporated in the tree
planting plan submitted in accordance with section 21-94. A tree protection plan shall include the
following:

(1) A tree and root protection_zone plan for any existing trees having all or any portion of their
trunks in or upon any public property, which are:

a. All trees of eight-inch dbh or larger; and

b. Any planted trees of two-inch caliper or larger.

(2) A tree and root protection zone plan for the following:

a. Existing trees of two eight-inch caliperdbh and larger in the tree protection zone and tree save
area; and

b. Any trees of two-inch caliper or larger being saved for credit toward planting requirements.

(b) All applications for single-family development shall include a tree and root protection zone
plan for the following:

(1) Heritage trees;
(2) Specimen trees; and/or
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(3) Tree save areas being protected for credit toward the tree save requirement for single-family
development.

Sec. 21-93. General tree save requirements.

Formatted: Space After: 0 pt, Line spacing:

(a) Tree save areas shall be free of invasive plant species unless approved otherwise by the city. L"‘g'e
If an area proposed for tree save contains invasive plant species at the time of such proposal,

such invasive plant species shall be removed prior to the issuance of final certificate of

occupancy for commercial and multi-family properties or at final plat approval for subdivisions.

Invasive plant species are considered removed if they are no longer living in the tree canopy.

Subsequent property owners are required to maintain this condition for compliance with the

chapter.

(ba) Tree removal in a tree save area will require a permit from the city pursuant to section 21-
63 of this chapter and may require mitigation. Invasive plant species and hazardous trees can be
removed without city approval.

(cd) Per the tree ordinance quidelines, any alterations to the tree save area must be accomplished
without mechanized equipment and made of organic, environmentally friendly materials, unless
approved otherwise by the city.

(d) Any tree save area less than 30 feet in width must have boundary and property lines <~~~ { Formatted: Indent: First line: 0 pt

delineated on site by a surveyor prior to the first submittal of plans.

(e) No structure will be allowed within 10 feet of the tree save area. A building restriction must
be noted on the record plat in accordance with the tree ordinance guidelines.

(f) Tree save areas may include Mecklenburg County Park and Recreation Greenways. Trail
placement must be coordinated with the City so that the effective tree save area required is
maintained.

(g) Tree save areas on commercial properties may include existing tree canopy which overhangs
existing underground utility easements based upon adherence to the tree ordinance quidelines
and approval by the City.

(hg) On commercial properties in cases where no other viable tree save areas exist and based
upon adherence to the tree ordinance guidelines and approval by the City, tree save areas may
include the planting of small maturing trees in accordance with Duke Energy’s approved
planting list and within 20 feet of the centerline of power distribution easements that are
accessible for maintenance by mechanical equipment.
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Sec. 21-94. Tree save requirements for commercial development.

A minimum of 15% of the overall commercial site must be preserved as tree save area (
for purposes of this Section, “commercial tree save area”). If less than 15% of the site has
existing trees, additional trees shall be planted at a rate of 36 trees per acre to meet the
commercial tree save area requirement. If any portion of the commercial tree save area is
removed, trees will be re-planted at 150% of the area removed.

The following exceptions to this requirement apply:

(i) UMUD & UMUD-O within the 1-277 loop and any TOD, MUDD or UMUD zoned
parcels in transit station areas, as designated in a transit station area plan, are exempt. If
no transit station area plan has been adopted, the transit station area will be designated as
the property within 1/2 mile of an existing or proposed station location identified on the
approved Metro Transit Commission (MTC) System Plan.

In all cases aAny perimeter tree and parking area planting requirements must still be met «- - - { Formatted: No bullets or numbering

in accordance with Section 21-96.

(i) Intransit station areas, designated mixed-use centers, NS zoning districts (for sites of
twelve acres or less), and I-1 and I-2 zoning districts, the following measures may be
chosen, individually or in combination, such that the measures are equal to 100% of any
portion of the commercial tree save area not preserved as required above:

A) Plant or replant trees at a rate of 36 trees per acre on-site

B) Install and maintain a living green roof on the project to be maintained in
perpetuity. The owner shall submit an annual inspection and maintenance report per
the tree ordinance guidelines.

C) Undertake either off-site mitigation, or payment in lieu. Off-site mitigation and
payment in lieu may not be used together to met this requirement.

In all cases, any perimeter tree and parking area planting requirements must still be met in
accordance with Section 21-96.

«--- ‘[Formatted: No bullets or numbering
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{h(iii)  In corridors that are outside of transit station areas, and existing commercial sites or - ‘{Formatted: Space After: 0 pt, Line spacing:

single

additions to existing commercial sites in wedges, the following measures may be
chosen, individually or in combination, such that the measures are equal in area to 150%
of any portion of the required commercial tree save area not preserved as required
above:

A) _nstall and maintain a living green roof on the project to be maintained in perpetuity.
The owner shall submit an annual inspection and maintenance report per the tree ordinance

guidelines.

B) Undertake either off-site mitigation or payment in lieu. Off-site mitigation and
payment in lieu may not be used together to meet this requirement.

In all cases, any perimeter tree and parking area planting requirements must still be met in
accordance with Section 21-96.

(iv) Additions to existing sites that meet the criteria in Section 21-4 (ii), shall have the
following tree save requirements:

A) Protect all trees of 8 inch dbh or greater within the tree save area which shall be the
designated zoning district setback or 40 feet from the front property line, whichever is less. If
the site is on a corner lot the tree save area shall be the designated zoning district setback(s) or 40
feet from the side lot lines fronting a street, whichever is less; or

B) Maintain existing tree save areas for sites developed in accordance with this ordinance

as revised on “implementation date”. __—{ Formatted: Font: Italic

Any perimeter tree and parking area planting requirements must still be met in accordance with

Section 21-96.,

- { Formatted: Font: Times New Roman, 12 pt

)

Sec. 21-9395. Tree save requirements for single-family development.

(a) Percentage of area required. Whenever the existing tree canopy of a single-family
development site is at least ten percent of the total property area, a tree save area equal to ten
percent of the total property area must be saved during development of the site. If the existing
tree canopy of the site is less than ten percent but more than five percent, a tree save area equal
to ten percent of the total property area must be achieved by saving the entire existing tree
canopy and planting new trees to reach the required percentage area. Single-family development
sites with an existing tree canopy of less than five percent of the total property area must have a
tree save area equal to five percent of the total property area, which may be achieved by saving
the existing tree canopy and planting new trees.






| (b)Tree Save Area Method for calculation.

(1) Square footage for existing and dedicated road rights-of-way and utility easements
and for existing ponds and lakes will be subtracted from the total site area before the required
percent of the tree save area is calculated. Where there are groups of trees that have areas within
the group that are not expected to fill in with time, additional trees can be planted, per city
approval, so that the entire area can qualify as a tree save area. A planted shade tree shall be
equivalent to 2,500 square feet of saved area and new trees must be planted at a rate of 18 per
acre. If root disturbance or construction activities occur within the drip line of any tree
designated as protected in the tree protection plan, only the area actually being protected will be
included in the calculated tree save area. Credit received for trees designated as heritage or
specimen trees will be 1% times the actual square footage of the drip line. The city may adjust
applicable land development standards to protect and preserve Heritage or Specimen Trees.

(c) Criteria for new trees. New trees planted in common open spaces to satisfy the requisite
tree save area requirement must be at least three-fourths-inch-caliper shade trees. New trees
planted within individual lots to satisfy the requirement must be at least 1 1/2-inch-caliper trees.
Trees planted for mitigation where the existing tree canopy must be removed due to conflicting
design criteria or hardship approved by the city must be planted in accordance with this section
to obtain the required percentage.

(d) Heritage trees. A person requesting to remove a heritage tree must obtain a permit from the
city engineering and property management department before the activities commence. Owners
and persons who remove a heritage tree without a permit are subject to the civil penalties set out
in section 21-124. For purposes of this subsection, a landscape plan approved by the city
constitutes a permit. Permits for the removal of heritage trees will be granted only where:

(1) The tree is located in the buildable area or yard area where a structure or improvement may
be placed and there is no other reasonable location and/or preservation would unreasonably
restrict use of the property.

(2) The tree is diseased, injured, in danger of falling, creates unsafe sight distance or conflicts
with other sections of this Code or provisions of other ordinances or regulations.
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(3) One five-inch-caliper tree or three two-inch-caliper trees are planted in mitigation for the
removal of each healthy tree under this subsection.

(e) Incentives for increasing area. Incentives for increasing tree save areas are designed to
achieve the specific objective to:

(1) Enhance the city's tree canopy in residential settings.
(2) Improve the overall quality of life within the larger residential areas.

(3) Further the land use policies of the city, including encouragement of open spaces and the
preservation of wooded sites.

(4) Discourage clearcutting of sites before and during construction of single-family
development.

(f) Incentive limits.
(1) Reduced Yards. For single family residential lots requiring a tree save area, setback

requirements as specified in Sections 12.805(3)(a), (b), and (c) of the Zoning Ordinance are
reduced as follows:

(a) Front setbacks can be reduced to a minimum of 15 feet for all lots; front loaded
garages must maintain a minimum setback of 20 feet.

(b) Rear yards can be reduced to 30 feet on all internal lots. Rear yards forming the
outer boundary of a project must conform to the minimum rear yard of subsection 9.025(1)(q) for
the zoning district in which the development is located.

(c) Internal side yards can be reduced to a minimum of 3 feet provided all fire code
requirements are satisfied.

(2) Density Bonus. Single-family development projects may be granted a density bonus
provided the entire tree save area is dedicated to common open space. Such dedication must be
to a homeowners’ association or a public or private agency that agrees to accept ownership and
maintenance responsibilities for the space. The density bonus is calculated as follows: the entire
dedicated tree save area in acres multiplied by the maximum residential density number of the
underlying zoning district.

(3) Reduced Lot Sizes. A development need not meet the minimum lot area and lot
width requirements set forth in table 9.205 of the zoning ordinance if it complies with one of the
following incentives:
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(a) Sites with more than 10%, and up to 25% of tree save area or areas in common open
space may apply the cluster provisions for lot size and lot width of that zoning category.

(b) Sites with greater than 25% of tree save area or areas in common open space may
apply the cluster provisions for lot size and with of the next lower zoning category as shown in
the following table and in accordance with section 9.205(5) of the zoning ordinance.

R-3 R3 |R4| R4 | RS | RS | R6 | R6

Cluster Cluster Cluster Cluster

Min. Lot Area 10,000 | 8,000 8,000 | 6,000 6,000 | 4,500 | 4,500 | 3,500
Min. Lot Width 70’ 60’ 60’ 50’ 50’ 40’ 40’ 40’

(g) New supplemental plantings. If the existing tree canopy is insufficient to meet the desired
incentive level, new supplemental plantings may be used to reach the desired level. This only
applies for sites that have less than ten percent existing tree canopy prior to development or for
sites that have more than ten percent existing tree canopy and the entire canopy is being saved.

| Sec. 21-946. Tree planting requirements.

(a) Tree planting plan. All applications for building permits or land use permits shall include a

tree planting plan. The tree planting plan shall be submitted in written/design form and shall

conform with the general provisions of this section and all specifications set out in the applicable
| tree ordinance guidelines as issued by the city.

(b) Tree and soil specifications. All trees planted pursuant to this article must be planted in
amended soils as specified in the tree ordinance guidelines. The trees also must be from an
approved list supplied by the city. Trees not on the list may be approved by the city staff on a
case-by-case basis. Where trees are specified to be two-inch caliper, the minimum height shall be
eight feet. If multistem trees are used, they must have three to five stems and be eight to ten feet
tall at the time of planting. Where three-inch-caliper trees are specified, the minimum height
shall be ten feet tall, and multistem trees shall be ten to 12 feet tall. All trees must comply with
the American Standard for Nursery Stock, published by the American Association of
| Nurserymen.

(c) A minimum of 50% of new trees must be native species, and sites with more than twenty
trees required will have to install multiple species per the tree ordinance guidelines.
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(d) Site lighting must be a minimum 30 feet away from a tree. If pedestrian scale lighting is
being used, then lighting must be a minimum of 15 feet away from a tree, unless approved
otherwise by the city.

(e) {e)-Perimeter planting requirements. Requirements for perimeter planting are as follows:

(1) Single-family development zones. Trees of a minimum two-inch caliper must be planted
within 20 feet of the back of the curb on new streets, and any existing streets with lot frontage, in
new single-family developments. Trees may be planted between the sidewalk and the curb if a
minimum six-foot planting strip is provided. Spacing will be an average of 40 to 50 feet apart for
large maturing shade trees, and 30 to 40 feet apart for small maturing shade trees. Where single-
family development is directly across the street from multifamily development, the spacing
between trees will be an average of 40 feet. Existing two-inch caliper or greater large maturing
shade trees preserved within 20 feet of the back of the curb may be counted towards the street
tree requirement if they are adequately protected during construction. The city -staff-may grant a
modification for other existing trees on a case-by-case basis.

(2) Suburban commercial zones. A continuous perimeter planting strip, located on private
property abutting the public right-of-way, with a minimum width of eight feet, shall be required.
If large maturing trees are planted, each tree shall have a minimum two-inch caliper. One such
tree shall be planted for every 40 feet of frontage or fraction thereof. If small maturing trees are
planted, the same conditions apply, but the increment drops to 30 feet.

(3) Urban zones. Planting requirements for urban zones are as follows:

a. Planting strip. A continuous perimeter planting strip, located between the street and
sidewalk, with a minimum width of eight feet, shall be required. If large maturing trees are
planted, each tree shall have a minimum three-inch caliper. One such tree shall be planted for
every 40 feet of frontage or fraction thereof. If small maturing trees are planted, each tree shall
have a minimum two-inch caliper. One such tree shall be planted for every 30 feet of frontage or
fraction thereof.

b. Urban retail sites. The following options are available for urban retail developments:

1. Relocation of trees. The number of perimeter trees required in subsection (e€)(2) of this
section may be reduced by up to 50 percent if the same quantity of trees reduced are planted
elsewhere on the site and at least one perimeter tree is installed.

2. Tree pits. The perimeter trees required in subsection (e€)(2) of this section may be installed
in tree pits with irrigation and sub-drainage as specified in the_tree ordinance guidelines in lieu of
a continuous perimeter planting strip. If large maturing trees are planted in the pits, each tree
shall have a minimum three-inch caliper. One such tree shall be planted for every 40 feet of
frontage or fraction thereof. If small maturing trees are planted in the pits, each tree shall have a
minimum two-inch caliper. One such tree shall be planted for every 30 feet of frontage or
fraction thereof and as long as at least one perimeter tree is installed.
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(4) Renovated sites. When a building permit is requested for renovation of a previously
developed site where the required perimeter planting strip does not exist, trees are still required.
However, in lieu of a minimum eight-foot-wide planting strip, a pavement cutout equal to 200
square feet and with a minimum width of five feet may be substituted.

(5) Railroad or utility rights-of-way. When a railroad or utility right-of-way separates the
perimeter planting strip from a city right-of-way, the perimeter planting strip and tree planting
requirements must still be met.

(6) Large shade trees required. In locations without overhead power distribution lines that
obstruct normal growth, 75 percent of the trees required under subsections (e€)(1), (2), and (3) of
this section shall be large maturing shade trees.

(7) Streetscape plans. In applicable cases where the city council has approved a streetscape
plan, its provisions shall supersede those set forth in subsections (e€)(2), (3) and (5) of this
section.

(f) ¢} Internal planting requirements, excluding single-family development. Requirements for
internal planting, excluding single-family development, are as follows:

(1) Planting areas. Whenever the impervious cover exceeds 10,000 square feet, a planting area
equal to ten percent of the total impervious surface must be provided for landscape purposes and
tree planting. Internal tree planting is required at the rate of one large maturing shade tree per
10,000 square feet of impervious cover or fraction thereof. This planting area must be located on
private property and in urban zones shall be in addition to any perimeter planting requirements.
In the mixed use development district (MUDD) and the uptown mixed use district (UMUD)
outside the 1-277/1-77 loop, the planting area may equal five percent of the total impervious
surface. The planting requirements for UMUD zoned sites within the 1-277/1-77 expressway loop
are set out in subsection 9.906(4)(e) of the zoning ordinance in appendix A to this Code.

(2) Parking areas. Internal planting requirements for parking areas are as follows:

a. Suburban commercial zones. Planting in suburban commercial zones shall be in accordance
with the following:

1. Trees must be planted so that each parking space is ho more than 66-40 feet from a tree trunk,
unless the parking lot has continuous islands running the length of the parking lot with minimum
8 feet width; then the requirement will increase to 60 feet.

2. Bus and tractor-trailer lots will be required to plant trees 40 feet apart around the perimeter of
the parking lot in a minimum 10 foot wide planting strip. If there is parking on the perimeter of
the bus and tractor-trailer lots, bollards or wheel stops are required.
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3.—._Seventy-five percent of the trees planted must be large maturing shade trees except as
provided in subsection (fd)(2)a.24 of this section. Minimum planting area per tree shall be 274
square feet with a minimum width of eight feet. The entire planting area must contain amended
on-site soil or a soil mix, as specified in the tree ordinance guidelines, to a depth of 18 inches.

4.-2. Where small maturing shade trees are used, the minimum planting area shall be 200
square feet, with a minimum width of eight feet. The entire planting area must contain amended
on-site soil or a soil mix, as specified in the_tree ordinance guidelines, to a depth of 18 inches.
Small maturing shade trees may be planted where overhead power distribution lines would
interfere with normal growth (normally within 25 feet of overhead power distribution lines or
within the Duke Power right-of-way for overhead transmission lines).

b. Urban zones. Planting in urban zones shall be in accordance with the following:

1. Trees must be planted so that each parking space is no more than 460 feet from a tree trunk.
Trees planted must be large maturing shade trees except as provided in subsection (&f)(2)b.2 of
this section.

i. Minimum planting area per large maturing shade tree shall be 274 square feet with a
minimum dimension of eight feet. The entire planting area must contain amended on-site soil, as
specified in the tree ordinance guidelines, to a depth of 18 inches.

ii. Minimum planting area per large maturing shade tree may be reduced to a minimum 200-
square-foot surface area and a minimum dimension of eight feet, if the entire planting area
contains an approved soil mix, as specified in the tree ordinance guidelines, to a depth of 18
inches.

2. Small maturing trees may be planted where overhead power distribution lines would interfere
with normal growth. Minimum planting area per small maturing tree shall be 200 square feet
with a minimum dimension of eight feet. The entire planting area must contain amended on-site
soil, as specified in the tree ordinance guidelines, to a depth of 18 inches.

(3) Renovated sites. When a building permit is requested for the renovation of a site previously
developed, internal tree planting is still required, and the minimum planting area shall be 200
square feet per tree. However, only five percent of the total impervious cover must be set aside
for landscape purposes.

(4) Existing trees. In meeting these internal planting requirements, credit may be given for
existing trees if the following are met:

a. The property owner must include in the tree survey referenced in section 21-91 all existing
trees of two-inch dbh or greater which he proposes to satisfy these planting requirements.

b. Only healthy trees and those that have been protected during the entire development period,
beginning prior to the commencement of site work and continuing through to issuance of the
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certificate of occupancy in accordance with approved tree protection requirements, may satisfy
these tree planting requirements.

c. If the minimum protection standards are not met, or if trees are observed by the city to be
injured or threatened, they may be deemed ineligible for meeting these requirements.

The city shall have the authority to modify the planting requirements of this subsection to
preserve existing trees.

Secs. 21-965--21-120. Reserved.

ARTICLE V. MODIFICATION, INSPECTION, ENFORCEMENT AND APPEAL
Sec. 21-121. Modifications.

(a) If strict compliance with the standards of this chapter conflict with existing federal or state
statutory or regulatory requirements, or when planting is required by this chapter and the site
design, topography, natural vegetation, or other special considerations exist relative to the
proposed development, the developer may submit a specific alternate plan for planting to the city
for consideration. This plan must meet the purposes and standards of this chapter, but may
suggest measures other than those in article IV of this chapter. In addition, if the developer seeks
a modification of planting requirements based upon a contention that the planting required by
this chapter would pose a threat to health and safety due to a conflict with existing federal or
state statutory or regulatory requirements, a modification will only be considered upon receipt of
a written explanation of the alleged conflict created by the planting requirement and a copy of
the statute or regulation that creates the conflict. The city shall review the alternate proposal and
advise the applicant of the disposition of the request within 15 working days of submission by
the applicant. Any appeals by the applicant shall be in accordance with section 21-126.

(b) Requests for a delay in complying with this chapter due to poor weather conditions for
planting will be considered following a written request directed to the city's engineering and
property management department. Certificates of occupancy will be issued upon approval of a
request for planting delay. Such request for a delay will not change the timeframe during which
the planting will be completed. Failure to comply will result in penalties provided for in section
21-124 of this article.

Sec. 21-122. Inspections and investigations of sites.
(a) Adgents, officials or other qualified persons authorized by the city are authorized to inspect

the sites subject to this chapter to determine compliance with this chapter or rules or orders
adopted or issued pursuant to this chapter.
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(b) No person shall refuse entry or access to any authorized city representative or agent who
requests entry for the purpose of inspection, nor shall any person resist, delay, obstruct or
interfere with such authorized representative while in the process of carrying out official duties.

(c) If, through inspection, it is determined that a property owner or person in control of the land
has failed to comply or is no longer in compliance with this chapter or rules or orders issued
pursuant to this chapter, the city will serve a written notice of violation. The notice may be
served by any means authorized under G.S. 1A-1, rule 4, or any other means reasonably
calculated to give actual notice, such as facsimile or hand delivery. A notice of violation shall
identify the nature of the violation and shall set forth the measures necessary to achieve
compliance with this chapter. The notice shall inform the person whether a civil penalty will be
assessed immediately or shall specify a date by which the person must comply with this chapter.
The notice shall advise that failure to correct the violation within the time specified will subject
that person to the civil penalties provided in section 21-124 or any other authorized enforcement
action.

(d) The city shall have the power to conduct such investigation as it may reasonably deem
necessary to carry out its duties as prescribed in this chapter, and for this purpose may enter at
reasonable times upon any property, public or private, for the purpose of investigating and
inspecting the sites subject to this chapter.

Sec. 21-123. Emergencies.

In an emergency such as a windstorm, ice storm, fire or other disaster, the requirements
of this chapter may be waived by the city during the emergency period so that the requirements
of this chapter will in no way hamper private or public work to restore order in the city. This
shall not be interpreted to be a general waiver of the intent of this chapter.

Sec. 21-124. Penalties.

(a) Generally. Any person who violates any of the sections of this chapter, or rules or orders
adopted or issued pursuant to this chapter, shall be subject to any one, all or a combination of the
civil penalties prescribed by this section. Penalties assessed under this chapter are in addition to
and not in lieu of compliance with the requirements of this chapter. The person performing the
work and the person contracting for the performance shall be jointly and severally liable for any
penalty or other enforcement action imposed pursuant to this chapter or other provisions of law
on account of work performed in violation of this chapter.

(b) Civil penalties. Civil penalties for violations of this chapter shall be assessed pursuant to
the following:

(1) Failure to plant original or replacement trees in accordance with sections 21-6293- and 21-
936 shall be $50.00 for each tree not planted. No civil penalty shall be assessed until the person
alleged to be in violation has been notified of the violation as provided in section 21-122. If the
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site is not brought into compliance within the time specified in the notice of violation, a civil
penalty may be assessed from the date the notice of violation is received. The failure to plant
each individual tree shall constitute a separate, daily and continuing violation.

(2) Injury or damage to, or destruction of, trees and shrubs protected by sections 21-61 and 21-
62 that result in the total loss of the tree or shrub shall be assessed in accordance with the tree
evaluation formula or other generally accepted industry evaluation methods. However, the
maximum civil penalty for each tree injured, damaged or destroyed shall not exceed $20,000.00.
No notice of violation is needed prior to the assessment of a civil penalty issued pursuant to this
subsection.

(3) Injury or damage to, or destruction of, trees and shrubs protected by sections 21-61 and 21-
62 that do not result in the total loss of the trees shall be assessed for each tree or shrub in
accordance with the tree evaluation formula or other generally accepted industry evaluation
methods. However, the maximum amount of the penalty shall not exceed $1,000.00. No notice
of violation is needed prior to the assessment of a civil penalty issued pursuant to this subsection.

(4) Failure to install or maintain required tree protection measures in accordance with section
21-92 shall be $1,000.00. No civil penalty shall be assessed until the person has been notified of
the violation as provided in section 21-122. If the site is not brought into compliance within the
time specified in the notice of violation, a civil penalty may be assessed from the date the notice
of violation is received. The failure to install the required tree protection measures shall
constitute a separate, daily and continuing violation. Injury or damage to, or destruction of, trees
in the tree protection zone and tree save area resulting from inadequate or omitted tree protection
measures constitutes a separate violation which may subject the violator to any other applicable
penalty set forth in this section.

(5) Any other action that constitutes a violation of this chapter may subject the violator to a
civil penalty of $50.00, and each day of continuing violation shall constitute a separate violation.
However, the maximum amount of the penalty shall not exceed $1,000.00.

(c) Nonmonetary penalty. A nonmonetary penalty, in the form of increased or additional
planting requirements, may be assessed in addition to or in lieu of any monetary penalties
prescribed under this section.

(d) Notice. The city shall determine the amount of the civil penalty and shall notify the person
who is assessed the civil penalty of the amount of the penalty and the reason for assessing the
penalty. The notice of assessment shall be served by any means authorized under G.S. 1A-1, rule
4, and shall direct the violator to either pay the assessment or contest the assessment as specified
in section 21-126. If payment of assessed penalties is not received within 30 days after it is due,
or if no request for a hearing has been made as provided in section 21-126, the assessment shall
be considered a debt due and owing to the city, and the matter shall be referred to the city
attorney for institution of a civil action to recover the amount of the debt. The civil action may be
brought in the county superior court or in any other court of competent jurisdiction.
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(e) Civil action for unpaid assessment. A civil action must be filed within three years of the
date the assessment was due. An assessment that is not contested is due when the violator is
served with a notice of assessment. An assessment that is contested is due at the conclusion of
the administrative and judicial review of the assessment.

(f) Use of civil penalties collected. Civil penalties collected pursuant to this chapter shall be
credited to the general fund as a nontax revenue and shall be used to further the purposes, intent
and requirements of this chapter. The tree advisory commission shall be consulted with regard to
use of collected funds.

(9) Criminal penalties. Any person who knowingly or willfully violates any section of this
chapter shall be guilty of a class 2 misdemeanor and may, upon conviction thereof, be subject to
punishment as provided in section 2-21. This remedy is in addition to any civil penalties that
may be assessed.

Sec. 21-125. Injunctive relief.

(&) Whenever the city has reasonable cause to believe that any person is violating or threatening
to violate this chapter or any rule or order adopted or issued pursuant to this chapter, or any term,
condition or provision of an approved permit, it may, either before or after the institution of any
other action or proceeding authorized by this chapter, authorize the city attorney to institute a
civil action in the name of the city for injunctive relief to restrain the violation or threatened
violation. The action shall be brought in the county superior court or any other court of
competent jurisdiction.

(b) Upon determination of a court that an alleged violation is occurring or is threatened, the
court shall enter such orders or judgments as are necessary to abate the violation. The institution
of an action for injunctive relief under this section shall not relieve any party to such proceedings
from any civil or criminal penalty prescribed for violation of this chapter.

Sec. 21-126. Hearings and appeals.

(a) Requests for variance. Procedures for a request for a variance from this chapter are as
follows:

(1) The decision of the city arborist or senior urban forester to deny an application for a
variance from the requirements of this chapter shall entitle the person submitting the application
(petitioner) to a public hearing before the tree advisory commission if such person submits a
written request for a hearing to the chair of the commission within ten working days of receipt of
the decision denying the variance. As soon as possible after the receipt of the request, the chair
of the tree advisory commission will set a date, time and place for the hearing and notify the
petitioner of the hearing by mail. The time specified for the hearing shall be either at the next
regularly scheduled meeting of the commission from the submission of the request, as soon
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thereafter as practical, or at a special meeting. The chair may appoint a three-member board
selected from the appointed members of the tree advisory commission to act as an appeal board
and hear the request of the petitioner. The hearing shall be conducted by the commission in
accordance with subsection (d) of this section.

(2) The tree advisory commission or its designated appeal board may grant a variance from the
requirements of this chapter upon a finding that:

a. Practical difficulties or unnecessary hardship would result if the strict letter of the law were
followed; and

b. The variance is in accordance with the general purpose and intent of this chapter.

(b) Appeals of fer decisions, notices of violation and assessments of civil penalties. Any party
dissatisfied with a decision of the city adversely affecting such party in the application or
enforcement of this chapter, including notices of violations and assessments of civil penalties,
may request a public hearing before the commission. Procedures for such hearings appeals—of
notices-ofviolation-and-assessments-of-civil-penalties-are as follows:

(1) The issuance of a decision, including a notice of violation or assessment of a civil penalty
by the city, shall entitle the person subject to the decision or responsible for the violationvielater
of-this-chapter (petitioner) to a public hearing before the commission if such person submits a
written request for a hearing to the chair of the commission within 30 days of the receipt of the a
decision, notice of violation or assessment of a civil penalty.

(2) As soon as possible after the receipt of the request, the chair shall set a time and place for
the hearing and notify the petitioner by mail of the date, time and place of the hearing. The time
specified for the hearing shall be either at the next regularly scheduled meeting of the
commission from the submission of the request, as soon thereafter as practical, or at a special
meeting. The hearing shall be conducted pursuant to subsection (d) of this section.

(c) Petition for review of commlssmn 's decmon Any party aggrleved by the deC|S|on of the
commission w ,

civil-penalties-shall have 30 days from the recelpt of the deC|S|on eHheeemmlssmto file a
petition for review in the nature of certiorari in superior court with the clerk of the county
superior court.

(d) Hearing procedure. The following shall be applicable to any hearing conducted by the
commission pursuant to subsection (a) or (b) of this section:

(1) At the hearing, the petitioner and the city shall have the right to:
a. Be present and be heard;

b. Be represented by counsel; and
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c. Present evidence through witnesses and competent testimony relevant to the issues before the
commission.

(2) Rules of evidence shall not apply to a hearing conducted pursuant to this section, and the
commission may give probative effect to competent, substantial and material evidence.

(3) At least seven days before the hearing, the parties shall exchange a list of witnesses intended
to be present at the hearing and a copy of any documentary evidence intended to be presented.
Additional witnesses or documentary evidence may not be presented except upon consent of
both parties or upon a majority vote of the commission.

(4) Witnesses shall testify under oath or affirmation to be administered by the court reporter or
another duly authorized official.

(5) The procedure at the hearing shall be such as to permit and secure a full, fair and orderly
hearing and to permit all relevant, competent, substantial and material evidence to be received
therein. A full record shall be kept of all evidence taken or offered at such hearing. Both the
representative for the city and for the petitioner shall have the right to cross examine witnesses.

(6) At the conclusion of the hearing, the commission shall render its decision on the evidence
submitted at such hearing and not otherwise.

a. If, after considering the evidence presented at the hearing, the commission concludes by a
preponderance of the evidence that the grounds for the city's actions with-regare-te-issuing—a
notice-of vielation-assessinga-civil-penalty-orerderingreplanting-are true and substantiated, the
commission shall, as it sees fit, uphold the city’s action-en-the-part-of the-city-engineer.

b. If, after considering the evidence presented at the hearing, the commission concludes by a
preponderance of the evidence that the grounds for the city's actions are not true and
substantiated, the commission may, as it sees fit, reverse or modify any order, requirement,
decision or determination of the city. The commission bylaws will determine the number of
concurring votes needed to reverse any order, requirement, decision or determination of the city.

(7) The commission shall keep minutes of its proceedings, showing the vote of each member
upon each question and the absence or failure of any member to vote. The decision of the
commission shall be based on findings of fact and conclusions of law to support its decision.

(8) The commission shall send a copy of its findings and decision to the petitioner and the city
engineer. If either party contemplates an appeal to a court of law, the party may request and
obtain, at his own cost, a transcript of the proceedings.

(9) The decision of the commission shall constitute a final decision.”
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Section 2. These amendments shall apply to all development and redevelopment within the corporate
limits of this city and its extraterritorial jurisdiction, unless one of the following exemptions applies as of
the effective date:

(1) Residential and nonresidential development and additions to existing sites submitted and accepted
for review;

(2) Zoning use application submitted and accepted for review for uses that do not require a building
permit;

(3) Common law vested right established (e.g., the substantial expenditure of resources (time, labor,
money) based on a good faith reliance upon having received a valid governmental approval to proceed
with a project); and/or

(4) A conditional zoning district (including those districts which previously were described variouslyas <- - - {Formatted: Left, Space After: 10 pt, Line
spacing: Multiple 1.15 li

conditional district, conditional use district, parallel conditional district and parallel conditional use
district) approved, provided formal plan submission has been made and accepted for review prior to the
date that the vested rights for the conditional zoning district expire pursuant to G.S. 160A-385.1 and
Sec. 1.110 of the Charlotte Zoning Ordinance,,

Formatted: Font: (Default) Calibri, 11 pt, Font
7777777777777777777777777777777777777 color: Black

Section 3. This ordinance shall be effective January 2011
Approved as to form:

City Attorney
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5/24/2010

CHARMECK.ORG

CITY OF CHARLOTTE Urban Ecosystem Analysis

Percent tree canopy for Mecklenburg County and the City of Charlotte, NC

"~ Mecklenburg Co.

Total Acres Canopy Acres Population

Mecklenburg County 349,000 184,000 (53%) 746,427
Charlotte 183,000 88,000 (48%) 579,684

Total Acres Canopy Acres Population
Mecklenburg County 349,000 175,000 (50%0) 902,803
Charlotte 183,000 85,000 (46%) 695,995
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CITY OF CHARLOTTE

All Parking located within All Parking located within
60’ of a tree 40’ of a tree

CHARMECK.ORG

Remove Invasive Plants From Tree Save
Areas

CITY OF CHARLOTTE

e Ensure that tree
preservation areas
are free of invasive
species

— Applies to
commercial and
siingle-family

= Invasive species:
— Kudzu
— Chinese Wisteria
Japanese Wisteria

Japanese
Honeysuckle

English vy

CHARMECK.

4 CHARLOTTE.





6/15/2010

Require specific distance between trees
and site lighting

CITY OF CHARLOTTE

e Why?
— Conflicts between trees
and lights usually resolved
in favor of the lights

— Lights don’t need soil
volume

— Cost of relocating tree less
than relocating light pole

— CPTED (Crime Prevention
Through Environmental
Design) principle met

CHARMECK.ORG

Create minimum distance between tree
save and building envelopes

CITY OF CHARLOTTE

e Why?

— Plans show building
envelopes, but not
building footprints

— Difficult to save trees and
build house

e In rear yards, no tree
save area shall be within
10 ft of the building
envelope. For side
yards, no tree save shall
be within 6 feet of the
building envelope.

CHARMECK.ORG

5 CHARLOTTE.
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cITY oF cHARLOTTE Define activities allowed in tree save areas

« In tree save areas, tree
removal will only be
allowed by approval of City
Staff. Invasive species and
hazard trees can be
removed without City
2 the Tree Save area must fi ey ORI 1
: : il P
be accomplished without g ¥
mechanized equipment ; b e
and made of organic,
environmentally friendly
materials, unless otherwise

approved by City staff.

CHARMECK.ORG

Require field verification of tree save
areas less than 30 ft. wide

CITY OF CHARLOTTE

e Why?
— No minimum width
requirements for tree save
areas

— Very large trees without
adequate root protection
might not survive

e Any tree save area less
than 30 ft must be marked
by a surveyor prior to the
first submittal of plans
(including marking the
property line). Tree save
less than 30 ft will be
accepted if it is reasonable
to expect that the trees
will live.

6 CHARLOTTE.
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Allow Greenway trails to be

CITY OF CHARLOTTE .
constructed in tree save areas

CHARMECK.ORG

Allow small maturing trees to be planted
CITY OF CHARLOTTE beneath overhead power to satisfy tree save
requirement

B O B )

101

) O B O O B O

HOME DEPOT

Site Plan - Proposed Tree Orfinance

CHARMECK.ORG

CHARLOTTE.
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Sites approved prior to the implementation
date will protect trees in the setback.

CITY OF CHARLOTTE

oL

CHARMECK.ORG

8 CHARLOTTE.
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<> Charlotte City Council

" Transportation & Planning Committee

Meeting Summary for May 27, 2010

COMMITTEE AGENDA TOPICS

l. Subject: Urban Street Design Guidelines
Action:  Motion made to move forward with the schedule provided (passed
unanimously)

COMMITTEE INFORMATION

Present: David Howard, Warren Cooksey, Patsy Kinsey, Susan Burgess (by phone)
Time: 2:05 pm — 3:45 pm

ATTACHMENTS
1. Agenda

2. USDG Presentation
3. Handouts Package

DISCUSSION HIGHLIGHTS

Chairman David Howard called the meeting to order and asked everyone in the room to
introduce themselves. He said the only item on the agenda is the Urban Street Design
Guidelines. He then turned it over to Danny Pleasant and Debra Campbell.

Mr. Pleasant said that he and Ms. Campbell would team up on the introduction. The Urban Street
Design Guidelines (USDG) is where transportation and planning come together, because streets
are an enormous part of the public realm. He stated that 25-30% of the land in the City is made
up of streets and they want to keep the streets in a way that is complimentary to the City. He
also stated that the generations coming up prefer to live in places that are more urbanized,
according to some of the studies being done today. The USDG speaks to that urbanizing flavor
in the community. The streets are context sensitive, meaning they fit correctly into their
environment, whether it’s single-family residential, mixed use or commercial. This is the City’s
Complete Streets Policy. He stated that today the Committee will see the ordinance language
first, so they can have a chance to review it before it goes into the public review sessions. He
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said they would be in public review through the summer and hoped to have it adopted by
Council in December. He also stated that this is one of their key targets this year, to get the
USDG put into ordinance language. That’s important because 95% of the streets get built
through the development process.

(Council member Cooksey entered the meeting)

Ms. Campbell added that the three major themes that staff established for this process of
converting USDG from policy to ordinance is: 1) that the standards need to be predictable and
flexible, 2) staff needed to track issues that come up when applying these polices, and 3) figuring
how to provide different types of choices with ordinance language. Ms. Campbell said she
hoped the Committee would see that staff accomplished the three goals. Also, Council heard a
lot from the community about the value of USDG policies. She stated that Mr. Davis will
provide the Committee with the direction staff is moving, in terms of an ordinance to accomplish
predictability, flexibility and compliance choices. This is the first phase of trying to enhance
quality development in this community. Ms. Campbell then turned it over to Mike Davis and
Shannon Frye.

Mike Davis said that in front of the Committee is the presentation that he would be working
from, as well as a notebook with a summary of the key content items, the presentation, the draft
Subdivision Ordinance, a text amendment to the Zoning Ordinance, a text amendment to the
Tree Ordinance and the Standards Manual summary (all copies attached). He then began
reviewing the “Urban Street Design Guidelines Ordinance Implementation” presentation (copy
attached).

[“17 Policy Statements” slide]

Mr. Davis said the USDG policy contains 17 policy statements that establish the basis for the
ordinance updates. They are meant to summarize everything in the policy. Policy statements 1-6
generally deals with process and he pointed out that policy statement #5 deals directly with the
selection of local street types and matching them to land uses. Policy statement #7 describes the
creation of streets at regular intervals. Policy statements 8-13 are specific about design elements
for streets and #8 and #13 deal with applying planting strips and traffic calming. Lastly, Policy
statements 14-17 describe action items for staff to update documents and codes.

[*“3 Doors” slide]

Mr. Davis said they have attempted to deal with the predictability and flexibility with what they
are calling a “3 door” approach to plan approval. Door 1 is the administrative process and is
prescriptive in nature. The table on this slide is an example of one they might use under Door 1.
Door 2 is where there are certain conditions that may be worth talking about and there are good
reasons why a particular site can’t meet every standard, so staff is given the authority, under the
ordinance, to negotiate with developers to vary or depart from certain standards in order to do the
development. All of that is done today and they have tried to retain the authority that staff has to
be able to be flexible with designs, but it is limited. Door 3, alternative compliance, is a concept
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that is new to Charlotte. Mr. Davis said the idea is to have a quasi-judicial process where a
group of people can make a determination about whether a development’s proposal may work,
even it if doesn’t meet all the standards.

Howard: So, does Door 2 still go to ZBA for variance?

Davis: No, Door 2 is entirely staff driven.

Howard: So there is a system in place for staff to do an appeal and variance?

Davis: There’s a system in place through the Zoning Committee, where if someone disagrees
with a staff decision, it could go to the Zoning Committee to appeal the decision.

Pleasant: Doors 1 and 2 are what we do today. Door 3 doesn’t have a hard definition around it
just yet, but the idea is to go outside of the normal staff and have another group look at the
characteristics the developer is proposing that don’t meet the standards.

Burgess: What Committee would hear the quasi-judicial process? Would that be the Planning
Commission?

Davis: That has not been defined yet. As we learn more about this process, part of what we
have to figure out is who the right people are to make those determinations.

[“Street Network™ slide]
Mr. Davis went on to say that the remainder of the presentation is broken into four components.
It starts with the hardest things and gets easier as they go. He said that many of the examples

coming up are “cartoonish” examples to explain how it would work, and then they would see
some real examples.

[“Creating Blocks and Streets (1/2)” slide]

Mr. Davis said this slide lists the five rules for creating blocks for all uses. These rules work
from the assumption that we want to start from the outside in and use common sense before they
ever start measuring anything.

[“Creating Blocks and Streets (2/2)” slide]

Mr. Davis said that as they move through how to create street networks, they are proposing some
of that to be done with public streets and allowing some of the network be built with private
streets. This slide just creates the rules for when public is used and when private is used.

[“Private Street Design” slide]

Mr. Davis said the idea here is they would be setting up rules that involve the use of public and
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private streets and it’s important for everyone to be on the same page about what the key
similarities are and what the key differences are. Both provide for two-way vehicular travel and
both have sidewalks and planting strips. Some important differences are private streets don’t
have right-of-way; therefore, they don’t have setbacks measured from the rights-of-way. Angle
parking is allowed in private streets.

[“Preferred and Maximum Block Lengths” slide]

Mr. Davis said the idea here is they aren’t proposing rules that treat everything the same. The
rules for street network will vary based on two things: 1) where you are in the City as a function
of Centers, Corridors and Wedges and 2) land use. These next slides will show how all this fits
together.

[“Street Network Schematic” slides]

Mr. Davis said these next slides will be a series of animations that will describe how all these
rules and concepts fit together. This is the rule for how you create all streets, for all kinds of
uses. In the picture, the bottom thick line represents an existing street. The green box represents
a site that a developer has along that street. The first thing that would happen in the process is to
look at the existing streets that are stubbed around the site. The dashed line at the top left
represents a paper street, which is where someone has dedicated right-of-way, but the street
hasn’t been physically constructed. The idea is wherever you have stubs, they need to get
extended into the site. With the paper street, they would say they want you to extend it only if
the City is willing to build that particular piece of the paper street. Mr. Davis said they can’t put
the burden of that construction on the person doing the site.

Howard: Have we ever asked someone to do that?

Davis: I’m not sure, but as | understand it, we can’t require a developer to take on
responsibilities off of their site.

Kinsey: The two side lines on the right are stubbed streets?
Davis: Yes, from a previous development.
Kinsey: Okay and we’re expecting the current developer to go in and connect those streets?

Davis: The green site represents the property the developer owns. They would need to continue
those stubbed streets into their property.

Frye: Just for clarification, the current Subdivision Ordinance requires the extension of stubs
into undeveloped property, so this is not new. The new concept on this slide is if the paper street
exists, we would recognize that as a stub even though it’s not a built street. Mr. Davis is saying
the concept would be that the developer would recognize the stub and point the street to the
paper street and then the City would construct the paper portion of it.
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Howard: If for some reason the City decided not to extend it, does the developer still have to
show it on the plan, or could they now put a lot there? Could they develop that right-of-way?

Davis: The ways it’s drafted now is, if the City is not committed to building the paper street
when the development occurs, you would not have to stub to it. So, it could become something
other than a street.

Mr. Davis continued on and said the next thing to do is bring in the table (referencing the table
on the previous slide) and start measuring the different sides of the site. You refer back to the
table to find out where you are located in the City. This example assumes you are residential in a
wedge, so the preferred spacing is 600 feet. The site length measures at 2,350 feet, so you would
divide 2,350 feet by 600 feet, which gives us the number of blocks (3.9), which is always
rounded down (3). Blocks are created by creating streets. You repeat the same process on each
side of the site.

Howard: Why would it matter when you already have stubs coming in?

Davis: That’s true, but what could have happened is you may have only had one stubbed street
and so if you needed 3 blocks then you would have had to add a second street.

Mr. Davis went on to say that the measurements on the right hand side of the slide are the
preferred values. Preferred block spacing is always lower than the maximum block spacing. He
then described how the maximum block spacing works. If you go back to the table, you find that
it’s an 800 feet maximum block spacing for residential in a wedge. You would then check to
make sure that none of the blocks that would be created exceeds the 800 feet. He said that more
often than not, it’s the maximum block lengths that are going to drive this more than preferred.
As you get into very large sites, the way the map works is the preferred block spacing starts to
drive the creation of more blocks, but for most of the medium to small sites, the maximum block
spacing will govern.

Cooksey: If the property to the left side of the paper street were vacant or partially developed
and the City decided not to build out the paper street, then if I’m understanding this right, you’ll
still have to have two streets along the left hand side, but the top one may not be 550 feet from
the property line. It may be 650 feet, thereby reducing the 800 foot maximum in the middle
between the two streets. Is that correct?

Davis: Well, one of the things we figured out and drafted is we don’t want to create stubs to
established single-family and if we have paper streets present, they were usually created when
someone built a single-family subdivision. If you have a paper street, then | will predict that the
whole edge is probably an established single-family subdivision, so there is no requirement to
create that stub in the first place. You can’t stub in that direction, so it’s fine.

Howard: But if it’s vacant then that would be different.

Davis: If it’s vacant, it varies a bit. If it’s just vacant, then yes, you stub. If it’s existing single-
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family, then there are conditions where you may or may not stub.

Mr. Davis continued and said the next slide shows how the streets would link up to create a street
network according to the rules proposed in the ordinance.

[“Use of Private Streets” slides]

Mr. Davis said the next slides will relate to the rules for private streets. The blue lines are public
streets and the red lines are private streets. He said the examples shown are for single-family
residential. In today’s Subdivision Ordinance and Zoning Ordinance, the requirements are
single-family occurs only on public streets, with the exception of (zoning category) MX. He said
they aren’t changing that. All other uses require streets to be built according to the methodology
described earlier, but recognize there will be value in satisfying network requirements with
private streets.

Mr. Davis moved to the next slide to talk about multi-family streets. He said that for adjacent
multi-family developments, even when they establish good connectivity between them, they tend
to see that over time, one of them gates off from the other. He said they don’t want the network
to shut down entirely, so to deal with it they are proposing for multi-family to have at least one
street in each direction to turn public. Under planned multi-family today, they require at least
one public street through multi-family.

Howard: So you can’t have gates all the way around; therefore, there is no secure property?

Davis: You wouldn’t be able to gate the public streets, but you could gate off of the private
streets.

Cooksey: Is it true that if a developer chooses to develop multi-family by right, then there will
have to be public street connections in each direction, but a rezoning petition could still be filed
with Council to make everything private?

Davis: A conditional zoning cannot exempt someone from an ordinance requirement. So, with
the way the rules are drafted now, you couldn’t do that because the ordinance requirement would
still carry.

Howard: Cheswick has one entrance on both sides. How does that work?
Cooksey: Cheswick has three entrances on two public streets and all three are gated.

Davis: The reason we felt like it made sense to have a public street is to get some level of
connectivity between sites. However, when you start looking at real examples, you realize there
is already a lot of lost opportunity to ever connect certain things. So, in the draft, we are saying
if there is no opportunity to extend the public street network, then there is no requirement for the
public street to go through the site.
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[“Multi-Use Examples” slide]

Mr. Davis said these next slides are using the Blakeney development as an example. He pointed
out that any one example that he brings forward could be misleading, because their experience is
every time they apply it, they extract different revelations and they continue to refine the
ordinance language. He said that Blakeney is a good example, because it’s a big, multi-use site
and it was used in 2007 when the policy was adopted. The analysis that was done in 2007 was a
literal adaptation and it produced a lot of streets. It had streets that went into existing single-
family and flood plains. Mr. Pleasant added that this example was brought to staff and Council
by representatives of the real estate industry. It was meant to demonstrate that if we applied the
policy in the strictest fashion, that there might be dysfunction.

Mr. Davis continued and said that each slide he is going to show is a blown up version of the
different quadrants of the site. The first one (slide 19) is the northwest quadrant. The major
north to south road is Rea Road and the major east to west road is Ardrey Kell Road. This
quadrant is the primary retail quadrant of the development. The private streets are shown in blue
and you can see that the streets have sidewalks. The boundary conditions are also important, and
in this site, whereever there is not a street, it is existing single-family, which has a lot to do with
how stubs in the network will connect. As we look and apply the methodology shown earlier,
the only thing that will change in this quadrant is that the private street on the right side (shown
in red) was in excess of the maximum block spacing down to Rea Road. It was only off by about
50 — 75 feet. In order to correct that today, that street would have had to shift to the south. In
2007 that analysis would show that street going through buildings.

Mr. Davis continued to the northeast quadrant, which is primarily single-family with some
commercial. This area also has wetlands, flood plains and a greenway. Those exist as
provisions under Door 2. Staff has the authority to vary from the block length requirements, so it
wouldn’t make sense to connect between those two uses. He said the red line that is drawn in
shows where the private street would be placed, based on having the correct block lengths and
connection with the northwest quadrant. Mr. Davis also pointed out that with large sites like
Blakeney, preferred block spacing starts to take over from the maximum block spacing.

Mr. Davis continued to the southeast quadrant and said that it is multi-family with wetlands,
greenway and flood plain. As you look at the network, most of it exceeds the requirements of
the network. The one thing missing, in terms of how it’s drafted in the ordinance, is continuing
the block spacing of the private street (shown in red) down behind the backside of the
development.

Mr. Davis said the last quadrant, the southwest quadrant, consists of existing single-family and
some office space. There are a couple of things going on in that quadrant. First, the connection
on the far left side makes the block spacing a little bigger than the maximum, so to keep that
network pattern intact, that connection could have shifted a little to the right. It’s basically
swapping where the access occurs to stay within the block spacing maximum.
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Howard: If you moved the road up, would you want where the road was to now be a cul-de-sac?

Davis: That’s a good question and I haven’t considered that. The preference would be you find
some way to connect that. So the fallacy would be to assume that’s the only thing that’s changed
when you move that street. Maybe we would want to write in some other kind of Door 2 option
that for these kinds of conditions, it makes more sense keep the original location. That’s not in
the draft right now, but that’s the kind of thing that we might want to try to catch.

Mr. Davis continued and said that the second thing going on in this quadrant is the cul-de-sac at
the bottom was built by the old rules that approved the cul-de-sac. Both the old ordinance and
the one being proposed, would have preferred that the street be extended, but there are wetlands
surrounding it. So, just as the cul-de-sac was allowed before, it would be allowed today.

Howard: Is that because of the environmental constraints or the hardship of setting a road over
it?

Davis: In this case, it would be about environmental sensitivity.
Howard: Is that a regulated wetland?

Frye: Yes.

Howard: This is one of those predictable and flexible things.
Davis: Yes, it’s Door 2.

Ms. Campbell continued and said that she thought it was key to emphasize what they have
learned. In 2007, when they were presented with the Blakeney example, there were tons of
streets everywhere on the site and the argument was “you could not do this.” They said they
could not develop Blakeney today if they applied the USDG policies. Even when staff reviewed
it, they would say “you have to do this or that” because they were looking at it from a literal
policy perspective. She said staff has listened to the issues and are now doing what is rational
and reasonable and still accomplishes the goals of street connectivity and network. Also, it’s
more than just streets. There is an environment that has to be respected too. Context sensitive
design is important in this.

[“Local Street Design” slide]

Mr. Davis said that the policy statement basically says we want to create streets. The designs are
responsive to the adjacent land uses. The USDG policy starts with pictures that describe visually
what the components of the street are, but they do include some specific dimensions about some
of the elements. He stated that at the back of the notebook is a one page summary that describes
what they are doing to update the Land Development Standards Manual, which is the manual
that engineers and contractors use to build these streets.
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[“Local Street Types” slides]

Mr. Davis said the upcoming slides show the different types of streets proposed in the USDG.
The first is the Residential Narrow Street. It’s the narrowest one on the menu. It does allow two-
way travel, but it’s meant to be used where there is low volume. They don’t expect parking on
the streets, even though it is allowed. It also has wider planting strips and sidewalks.

Howard: Do you define this by the density or the anticipated traffic count?

Davis: In this case, there are two different ways it can be used and it has to do with things that
convince us that parking isn’t going to be a problem on the street. Parking on the street drives a
lot of these streets.

Mr. Davis continued on to the Residential Medium Street. He said this street type is very
important because it is most similar to the residential streets that get built today. From curb to
curb, it’s exactly the same street and the only difference is the planting strip and the sidewalk.
Parking is expected on a Residential Medium Street and it is expected to be sporadic, mixed in
with the travel lanes, but not at a volume we can’t accommodate. The Residential Wide Street
type would be used when you have adjacent higher intensity, multi-family uses where you would
reasonably expect there to be more on-street parking demand and you wouldn’t want it in the
mixed travel lanes. You would want the parking in a recessed parking base, which is where you
create a dedicated parking space parallel to the curb that is not in the travel lane.

Mr. Davis said the next street type is Office/Commercial Narrow. He said this is a street type
where they don’t expect any parking because it’s used to support retail developments, where
people are building parking lots. The next type is the Office/Commercial Wide where some
mixed-use sites may want to rely on on-street parking. This design would include wider travel
lanes and recessed on-street parking. The last street type is Industrial. It doesn’t have dedicated
on-street parking, but it does have wide travel lanes, because they are streets that accommodate
the biggest and heaviest trucks that make big, sweeping turns. On-street parking is not
prohibited, but it’s also not expected too much. All the street types have in common 8 foot
planting strips and typically, 5-foot sidewalks.

Howard: | don’t see bike lanes on any of these street types.

Davis: Typically, local streets would not have bike lanes. The idea is that local streets are going
to be low volume and low speed. These are not thoroughfares.

[“Residential Setbacks” slide]
Mr. Davis said to imagine the top graphic is the current residential street type, the ones that get

built for single-family. The way the setbacks get measured today, is there is a right-of-way line
and the setback is measured off of that right-of-way line. If you compare that to the Residential
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Medium Street type, the only thing that is changing on the diagram is the sidewalk. It’s now a
little bigger and farther from the curb. If you drop the right-of-way line down, you discover that
the street no longer fits in that same right-of-way. There are two ways to solve that: 1) whatever
doesn’t fit in the right-of-way you can put in the easement or 2) it can all be put in the right-of-
way, but that means the right-of-way has to shift out. The important relationship is the building
to the curb, so why not measure the building setback from the curb and that would hold
everything constant.

Mr. Davis pointed out that this is the one Zoning Ordinance text amendment that is in the
Committee’s packet.

[“Street Trees” slides]

Mr. Davis said that policy statement #8 describes that they want to have 8-foot planting strips in
the local streets because they want to have street trees. Eight feet is an important dimension
because that’s what the tree experts say is the smallest amount of space that they think could
have canopy trees grow and create a tree canopy. It also helps with the root system. Mr. Davis
said this is the one Tree Ordinance text amendment in the Committee’s packet.

On the left is a drawing that shows how street trees are currently required under what’s called
perimeter trees. The requirement says they have to be in the setback and not in the right-of-way.
Currently, you are allowed to put those perimeter trees in by special exception or allowance by
Landscape Management. He stated that they are proposing to allow for more options and
flexibility and you could now plant the large maturing tree in the planting strip. He also said that
they do have more to learn about this because planting strips are the locations that are most
popular to put underground utilities, so they do still need to look into this proposal a little more.
Kinsey: We are talking about for new development, right?

Davis: That’s correct.

Burgess: Do we require trees on private streets?

Davis: | don’t know the answer to that question.

Howard: But you would require it as a setback, right?

Davis: As | understand it, trees are required to be planted as a function of the permitting process
for the building. A commercial development triggers the requirement for trees to be planted in
the setbacks, which are off of public streets.

Howard: What are the planting strip requirements for private streets?

Davis: They wouldn’t be any different, except where they are adjacent to bays of head-in
parking. Some of these private streets contain pull in 90 degree parking. In the design details,
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we have proposed that the sidewalk could be adjacent to the curb with a wider dimension.
However, if there is no parking there, that sidewalk would be 8-feet from back of curb.

Howard: Do the trees become the City’s responsibility when they are put in?

Davis: Yes. There are some logistical pieces of this involving the idea that if they are now in
the right-of-way, they become the City’s responsibility for maintenance, but they also are
satisfying that development’s requirements for perimeter trees. So, that development has an
interest in the fate of those trees.

Campbell: What we’ve heard from Council is that you like trees in the planting strips. This is
trying to accomplish that, but not by requirement.

Howard: Does this help with the part of the Tree Ordinance that has to do with the placement of
trees around buildings? It doesn’t count toward the 10% or 15% tree save, does it?

Frye: | don’t know the supplemental planning requirements for commercial development, but |
know the tree save requirement is separate from the planting requirement.

[“Traffic Calming” slides]

Mr. Davis continued on and said that they want to create neighborhoods where they don’t have
to go back later and put speed humps or other things in. He said they want to do what they can
through the design process to accomplish that on the front end. There are three ways to do this.
First, is dealing with intersection spacing. If you follow the rules on building street networks,
just the mere presence of having intersections at four regularly occurring intervals does build in
some inherent traffic calming.

The second way is curb extensions. Some of the local streets have dedicated on-street parking.
He said they suggest that where you have wide sections, if the blocks are too long, they would
want you to come out of the recessed parking bay and narrow it for about 20 feet to create a
narrowing.

The third way is to have a consultation with staff and see what other choices may be available
using devices. CDOT has a good history of doing some retrofit devices, but every one that is
done takes a lot of care and design detail and they aren’t comfortable saying “go build these
things in large numbers,” but they don’t want to rule them out either. If a site designer wants
those kinds of treatments, then staff will attempt to work with them to make it happen.

[“Schedule” slide]
Mr. Davis read through the schedule shown on the slide and said they would continue to come

back to the Committee within those dates to give updates on the process. He said they hope to
have a decision from Council in December.
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Howard: When dealing with the public meetings, are you going to them or are they coming here?
Davis: We have it proposed for them to come here to Room 267.
Burgess: Have you looked at model ordinances elsewhere? If so, what cities?

Davis: | don’t know the answer to which ordinances were looked at. We did use a consultant
from Austin, Texas and he introduced us to some of these concepts.

Howard: Can we get that in one of the updates?

Davis: Yes.

Kinsey: Who do you anticipate participating in these hearings and workshops?

Davis: | imagine it will be a lot of interest from various development groups. Also, probably
some of the groups that participated in the development of the policies, like the Bicycle Advisory
Committee, representatives from the tree groups, and probably transit riders. | think the
development community will be the most engaged. We will go and talk to any group who wants
to understand how this will work and would provide sincere feedback on how they think it could
be improved.

Kinsey: Do you think meeting here would produce a hardship on anyone?

Davis: If we run into that, we are committed to getting this out in front of people and we could
revise our process. Also, part of our distribution would include the presidents’ of Homeowner

Associations.

Council member Cooksey made a motion and was seconded by Council member Kinsey to go
forward with the schedule provided. (Motion passed unanimously)

Chairman Howard thanked everyone for attending and adjourned the meeting at 3:45 p.m.
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Urban Street Design Guidelines Ordinance Implementation

Presentation of Key Content to the Transportation & Planning Committee

5/27/10

This packet contains the following documents:

1) Summary of changes proposed for the implementation of USDG entitled Tracking USDG
Policy into Ordinance
PowerPoint slides for today’s presentation

1st draft of proposed Subdivision Ordinance Update

)
)
4) 1stdraft of proposed Zoning Ordinance text amendment
) 1st draft of proposed Tree Ordinance text amendment
)

Explanation of proposed Land Development Standards changes

For questions regarding these documents, please contact:

Mike Davis Shannon Frye

CDOT Planning Department
Development Services or Subdivision Program Area
madavis@charlottenc.gov swirye@charlottenc.gov

704.336.3938 704.336.3382






Subject

Tracking USDG Policy into Ordinance

Policy Statement 7: Establish a network of streets based on preferred and maximum block lengths according to land use and location.

Current Practice

Proposed Practice

Flexibility Measure

Requirement for Streets Only require streets for single-family and multi-family. Zoning requires |Require streets (public or private) to be constructed regardless of use. Multi-family requires at |20-23 (a), 20 25, 29 | Use of private streets and half streets.

multi-family units to be within 400' of a private street. least one public street in each direction. 24 @0Q)

Block Lengths No blocks are allowed longer than 1000 feet Blocks are created by following steps: 1) Extend existing stubs and paper streets, 2) complete | 20-23(b)2 | 25 Exemptions allowed based on existing
existing half-streets 3) divide frontage by preferred block spacing and rounding down, and 4) environmental and other site conditions.
ensuring no blocks exceed the maximum block length Use of residential narrow

Private Streets - Construction | All multi-family buildings must be within 400' of a private street. Private Streets must include sidewalks and planting strips. All public street construction CLDSM - |Allow varied materials and relaxed design

Standards Zoning Ordinance requires a system of interconnected sidewalks out to |standards apply except for centerline design criteria, parking, and use of materials. criteria. City Engineer can vary all

public street sidewalk system. standards.

Half Streets Not allowed Allow streets to be split along property lines as an alternative to building a full street based 20-23 (i) 28 Negotiated use with staff.
on consultation with staff. No half streets for single family.

Paper Streets Not allowed Use only when stubbing to existing single-family lots that are likely to subdivide. (;?3—)252 26 -

Policy Statement 5: Apply the appropriate USDG street classifications and cross-sections as descibed in Chapter 4 of the USDG to new local streets.

Subject

Current Practice

Proposed Practice

Flexibility Measure

Selection of Local Streets Select from Local, Local Limited, Collector, and Commerical. Select from Residential (Narrow, Medium, Wide), Office/ Commerical (Narrow, Wide), 2021 (e)(1) | 21 Use of area plans and conditional
Industrial & Collector rezonings can inform choice.
Sidewalk Standards for Sidewalks are typically 4' wide, located 4' from curb. Sidewalks are 5, 6', or 8' wide according to land use, located 8' from curb. 20-55(b), 39 Sidewalks can transition to or match
Local Streets CLDSM existing sidewalks. City Engineer can vary
location of sidewalk

R/W and Setbacks Rights-of-way are typically either 50' or 60' based on street type Rights-of-way expand to contain sidewalks and on-street parking. 20-22(d), | 21 Allow for use of easements; Adjust

i‘;ﬂg‘lg setback measurements for SF residential

' uses to allow build-to lines to remain the
same.

Transition Points Transition street types only at intersections. For half streets, match each half to land use on that side for streets parallel to thoroughfare; 20-22 (a) 19 -

use a consistent street type for blocks perpendicular to thoroughfare. For full streets, street
types should transition at intersections.

Policy Statement 8: Create 8' planting strips, planted with large-maturing trees, except in the case of new Medium Local Streets. For this category, developers could choose between 8' planting strips and large-
maturing trees, or 6' planting strips and small or medium-maturing trees, but the developer would be expected to justify why they are not implementing 8' planting strips.

Subject

Allow Perimeter Trees in
Planting Strip

Current Practice

Perimeter Trees for commercial development are allowed in planting
strips only if in urban districts or with permission by Landscape
Management

Proposed Practice

Allow perimeter trees to be placed in the planting strip in commercialdevelopments by right
(where the future curbline locations are known).

Sec

Tree Ord.

Policy Statement 13: Incorporate traffic calming components or treatments into the design of new or retrofitted streets. Require "slow points" on new local streets.
Subject

Current Practice

Proposed Practice

Sec

Flexibility Measure

New allowance, not a requirement

Flexibility Measure

Requirement for Slow Points |IN/A Require that traffic calming be built in for local streets according to the following: 1) 20-23(j) 28 Staff consultation
Intersections count as slow points if built at recommended spacing 2) Require neck-downs
midblock along res. wide and off./com. wide 3) Consult with staff for use of other devices.

Alternative Compliance Appeals and variances are only relief from the Subdivision Ordinance  |Add a non-hardship waiver process based on meeting the underlying intent of the ordinance. 20-10 8 -

requirements.
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CITY OF CHARLOTTE OverVieW

e Adopted October 2007

e Already used in area plans S
and CIP projects DESIGN

e Seeking to adopt into
ordinance with flexibility
and consistency
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CITY OF CHARLOTTE 17 Policy Statements

The USDG Policy contains 17 policy statements that establish the
basis for ordinance updates. Not all of the statements apply to local

streets or land development.

*Policy Statements
1-6) Describes processes

#5 — Selection of local street types

7) Describes the creation of streets at regular intervals (blocks)

8-13) Describes specific design elements
#8 Planting strips and street trees
#13 Traffic calming

14-17) Describes action items for staff
#14 Update codes, standards and ordinances

CHARMECK.ORG

CITY OF CHARLOTTE

Door 1 - Administrative; Prescriptive

Location / Land Use Maximum Street Spacing

Industrial Center 1000

Mixed Use Center 650

Transit Station Areas 600’

Door 2 - Administrative; Variations from prescribed standards

allowed by staff

Staff may authorize block lengths in excess of the prescribed
maximum where one or more of the following conditions exist:

1) A physical impedance to a connection exists, such as a freeway,
railroad line, rapid transit line, or gas pipeline.

2) A natural impedance exists, such as areas of steep slopes or
wetlands.

(continues)

CHARLOTTE.
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CITY OF CHARLOTTE 3 Doors

Door 3 - Alternative Compliance

Not administrative; most likely a quasi-judicial process; most likely not by
staff.

“To hear and decide requests for alternative compliance with the standardsof this

chapter. In order to grant the request, the commission shall make the following

findings:

(i) The purposes of this chapter will be equally well or better served by the
applicant’s proposal; and

(i1) The departure is the minimum necessary, given the specific circumstances of the

request.”

CHARMECK.ORG

CITY OF CHARLOTTE Questions -3 Doors
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CITY OF CHARLOTTE

Street Network

Policy Statement #7: Establish a network of streets based on preferred
and maximum block lengths.

CHARMECK.ORG

city of charLoTTe  Creating Blocks and Streets (1/2)

Rules for Creating Blocks for all Uses
1) Extend any existing street stubs

2) Extend any paper street stubs
3) Complete any half street located along property lines

4) Create new blocks and street stubs by dividing site boundary
lengths by the “preferred block spacing” and rounding down

5) Create any new streets necessary to ensure no block exceeds the
maximum

CHARMECK.ORG

5/26/2010

CHARLOTTE.





5/26/2010

crtv of chartoTte  Creating Blocks and Streets (2/2)

Use of Public and Private Streets
1) All single-family residential lots must be located on public
streets

2) All other uses are required to create public streets according
to the prescribed methodology. Private streets may
substitute for public streets under prescribed conditions.

3) Where streets are required for multi-family sites, at least
one street in each direction must be public. This
requirement does not apply for any direction that does not
lead to a stub at the property line.

CHARMECK.ORG

CITY OF CHARLOTTE Private Street Design

Private Streets Compared to Local Public
Streets:
Similarities

-Provides for 2-way vehicular traffic at low speeds

*Has sidewalks and planting strips on each side of
the street

Differences
*No right-of-way required

*No setbacks required
*Angle parking is allowed
*Tighter curves and steeper grades allowed

CHARMECK.ORG
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Preferred and Maximum Block
Lengths

CITY OF CHARLOTTE

lable 4.1 Block Lengths for Local Streets

Preferred or Typical
Land Use/Location Block Lengths
for Local Streets

Transit Station Areas' 400
Centers' 500°
Corridors' 600"
Non-Residential Uses'= 500"
Industrial 600"
Resid: 1 = 5 dua (gross) in Wedges 600
Residential < 5 dua (gross) in Wedges 600"

[ Center City \ [E] Corrider
[1Mixed Use Center [0 Wedge
B Industrial Center W Other Jurisdiction

CHARMECK.ORG

CITY OF CHARLOTTE Street Network Schematic

Street network design starts by connecting to
adjacent property

Residential in a Wedge 3 Blocks, 2 Streets
Preferred Spacing = 600’

CHARMECK.ORG
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E20% OF CHARLOTTE Street Network Schematic

Preferred and Maximum values are used to create
appropriately sized blocks.

Maximum Block Spacing 3 Blocks, 2 Streets
for < 5 du / acre = 800’

CHARMECK.ORG

E20% OF CHARLOTTE Street Network Schematic
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CITY OF CHARLOTTE Questions - Street Network
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CITY OF CHARLOTTE Use of Private Streets

Single family subdivision requires the use of public
streets.

NI E

All other uses require streets that may be public or
private.

CHARMECK.ORG
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CITV OF CHARLOTTE Use of Private Streets

Multi-family uses require at least one street in each
direction to be pubilic.

ﬁ

1T

Public streets stubs must be extended as public
streets until connected to another public street.

CHARMECK.ORG

LandDesign ~ BLAKENEY- USDG - MODIFIED
IILOTTL MOATH CANCLSA
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CITY OF CHARLOTTE Multi-Use Example

LandDesign
CHARMECK.ORG

CITY OF CHARLOTTE Multi-Use Example

LandDesign

10
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CITY OF CHARLOTTE Multi-Use Example

LandDesign BLAKENEY- EXISTING
ipabl ity CHARMECK.ORG

CITY OF CHARLOTTE Multi-Use Example

A aram! !
Office Site
Private Roads  +/-2,885.5 L|

Residential Site
F‘uhhc Roads . +{-§,320,% LF -

LandDesign
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CITY OF CHARLOTTE Questions - Street Network

CHARMECK.ORG

CITY OF CHARLOTTE

Local Street Design

Policy Statement #5: Apply the appropriate USDG street
classifications and cross-sections, as described in Chapter 4 of the
USDG, to new local streets.

CHARMECK.ORG
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CITY OF CHARLOTTE

Local Street Standards
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LOCAL RESIDENTIAL MEDIUM STREET
TYPICAL SECTION

CITY OF CHARLOTTE

Current Local Street Types

Limited Residential

CHARMECK.ORG

Comparison of Existing and
Proposed Local Streets

Proposed USDG Street Types

Residential Narrow

Residential

Residential Medium

Residential Collector

Residential Wide

Commercial

Office/Commercial Narrow

Office/Commercial Wide

Industrial

Collector

CHARMECK.ORG
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CITY OF CHARLOTTE Local Street Types

Proposed USDG
Street Types

Residential Narrow

Application

Used for single-family residential where parking is not
needed on the street and adequate nearby streets are
present in the network.

Residential Medium

Default local street type. Used for single-family residential;
assumes sporadic on-street parking.

Residential Wide

Multi-family residential uses greater than 8 units per acre.
Design includes recessed on-street parking.

Office/Commercial
Narrow

Used for single-use office and commercial sites where
parking is handled by on-site parking lots.

Office/Commercial
Wide

Used for mixed-use sites that rely on-street parking. Design
includes wider travel lanes and recessed on-street parking.

Industrial

Used for all industrial uses. Provides wide travel lanes and
assumes limited use of on-street parking.

CHARMECK.ORG

CITY OF CHARLOTTE Local Street Types

Pedestrian
Zone

i
=

Industrial
*B.0.C. - Back of Curb

35' B.O.C to BOCH

CHARMECK.ORG

14 CHARLOTTE.





CITY OF CHARLOTTE

Lots front
adjacent streets

More than 1
connection

CITY OF CHARLOTTE

Narrow Street:
Block “End” Application

CHARMECK.ORG

Residential Setbacks

15
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CITY OF CHARLOTTE Questions - Local Streets
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CITY OF CHARLOTTE

Street Trees

Policy Statement #8: Create 8' planting strips, planted with large-
maturing trees, except in the case of new Medium Local Streets. For
this category, developers could choose between 8' planting strips and
large-maturing trees, or 6' planting strips and small or medium-
maturing trees, but the developer would be expected to justify why
they are not implementing 8' planting strips.

CHARMECK.ORG
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CITY OF CHARLOTTE Street Trees

Current Proposed

Allow Perimeter Trees to be planted in the planting strip.

CHARMECK.ORG

CITY OF CHARLOTTE Questions - Street Trees

CHARMECK.ORG
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CITY OF CHARLOTTE

Tratfic Calming

Policy Statement #13: Incorporate traffic calming components or
treatments into the design of new or retrofitted streets. Require "slow
points" on new local streets.

CHARMECK.ORG

CITY OF CHARLOTTE Traffic Calming

Staff Consultation

«Chicanes
«Traffic Circles
*Etc.

_6

Intersection Curb Extensions “Devices”
Spacing

CHARMECK.ORG
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CITY OF CHARLOTTE Questions - Traffic Calming

CHARMECK.ORG

CITY OF CHARLOTTE Summary

Key Points

+ Ordinance language is consistent with the USDG
Policy

<Language has been drafted reviewing real site plan
examples to ensure practical application

- Alternative Compliance will offer a new process
allowing for innovation and flexibility

- Local street types offer more choices
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ARTICLE I. IN GENERAL

Sec. 20-1. - Short title.
This chapter will be known and may be cited as the "Charlotte Subdivision Ordinance."
(Code 1985, § 20-1)

Sec. 20-2. - Purpose.

This chapter is adopted pursuant to the authority conferred by G.S. 160A-371 et seq., the
Charter, and certain special legislation for the city and the county (ch. 203, Sess. Laws 1961) and
for the purpose of promoting the orderly development of the city and county and for the purpose
of coordinating streets within subdivisions with existing or planned streets or with public
facilities; to secure adequate rights-of-way or easements for street or utility purposes; to secure
adequate spaces for recreation and school sites; to provide for the distribution of population and
traffic in a manner which shall avoid congestion and overcrowding; to protect and enhance
environmental quality; and to create conditions essential to health, safety, convenience and the
general welfare.

(Code 1985, § 20-2)

Sec. 20-3. - Jurisdiction.

This chapter applies to all subdivision activities for which approval under this chapter is required
in the city.

(Code 1985, § 20-3)
Sec. 20-4. - Compliance.

All plats for the subdivision of land must conform to the requirements of this chapter and be
submitted in accordance with the procedures and specifications established in this chapter. The
description by metes and bounds in an instrument of transfer or other document used in the
process of selling or transferring land will not exempt the transaction from compliance with this
chapter.

(Code 1985, § 20-5)

Sec. 20-5. - Modification of certain standards.

(a) Certain development standards regulated by this chapter and specifically as follows may be
modified under the provisions of the city zoning ordinance:

(1) Street right-of-way.

(2) Sidewalks.

(3) Curb and gutter.

(4) Type of street (public or private).
(5) Street pavement width.
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(b) The standards of chapter 19 of this Code, which also regulate the development of streets,
sidewalks and other facilities in the city, must be complied with, except as may be varied
under article III of this chapter.

(Code 1985, § 20-6)
Sec. 20-6. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Alternative Compliance (To Be Defined)

Appeal means an action relating to a dispute involving an administrative interpretation or
application of an ordinance standard to a particular parcel of land.

Building envelope means a three-dimensional area on a lot that remains for placing a structure on
a site after setbacks, yard, height, and bulk regulations are observed.

Charlotte-Mecklenburg Land Development Standards Manual means the manual of construction
standards and details, jointly prepared by the city engineer and the county director of
engineering, which regulates and controls the provision and construction of public and private
improvements relating to streets, sidewalks, drainage and other facilities. Whenever in this
chapter reference is made to "standards" or "manual," it refers to that document.

Collector street (class V) means any street which is defined as a collector street in the adopted
comprehensive street classification system.

Commercial arterial street (class I1I-C) means a multilane, major roadway connecting class I or
IT roads with lesser streets in the network. The class III-C road may also connect this region to
other regions. It is designed to accommodate large volumes of traffic at moderate speeds, while
also providing, as a major part of its function, direct access to nonresidential high trip generating
land uses. A class III-C road may be part of state primary or secondary highway systems.

Connectivity means street or subdivision design which provides for public access, ingress and
egress by interconnecting streets, bikepaths, and walkways within a development and with
adjoining developments. Connectivity facilitates vehicular, bicycle, and pedestrian

transportationwitheutprometingcut-through-tratfie:

Cul-de-sac means a street designed with a turnaround, or a street that will not reasonably be
extended in the future.

Double frontage lot means a lot with street frontage along two opposite boundaries. A "double
frontage lot" may also be referred to as a "through lot" or a "reserve reverse frontage lot".

Freeway or expressway (class I) means a multilane, grade-separated, limited-access major road
connecting this region, major activity centers or major roads with other regions, major activity
centers or major roads. It is designed to accommodate large traffic volumes at high speeds. Such
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a facility may be part of the interstate, federal or state primary highway system. A class I road
freeway or expressway will be built to or approach interstate design standards.

Green zone means the space lying between the sidewalk and back of curb (typically a planting
strip or hardscaped amenity zone) which serves as a buffer between pedestrians and vehicles.
The ereen zone typically includes street trees and landscaping, and often includes street
furnishings and utilities.

Groundwater and wastewater services means Mecklenburg County Groundwater and
Wastewater Services Department.

Half street means a street that lies across a property line between two properties and is partially

improved on one of the properties only.

Limited-access arterial street (class II) means a multilane limited-access major road connecting
major activity centers or major roads. It is designed to accommodate large volumes of traffic at
moderate speeds. Intersections are at grade with access only at cross streets rather than at
individual driveways. All types of land uses are acceptable along this road, with proper
consideration to environmental stresses related to the road.

Local street {class VI-means a street that provides access to residential, industrial or commercial
districts, as well as to mixed use areas. Speeds and motor vehicle traffic volumes are low,
providing a safe and comfortable environment for pedestrians and bicyclists.

LUESA means the Mecklenburg County Land Use and Environmental Services Agency

Major arterial (class I1I) means a multilane major roadway connecting class I, II or III streets
with lesser streets in the network. The class III road may also provide connections between this
and other regions. It is designed to accommodate large volumes of traffic at moderate speeds, but
it is not intended to provide primary access to adjoining high trip generating uses.

Major streams- means jurisdictional streams which are regulated by state or federal agencies.

Minor arterial (class IV) means a roadway, frequently two lanes, providing a connection from
class II and class III roads to other lesser roads in the system. It is designed to accommodate
moderate volumes of traffic at moderate speeds. It does not have a significant function in
connecting this region to other regions. Therefore, it usually only handles trips for short to
moderate distances.
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Mixed use development means one or more buildings that contain more than one type of land
use (e.g., retail, office, residential); or, a combination of buildings that contain single uses and
buildings that contain more than one type of land use. At least one land use is non-residential. A
key characteristic of mixed use development is that the various uses are well integrated in a
pedestrian-oriented environment.

Paper street means a right-of-way for a street offered for dedication on a final recorded plat
which has not been constructed or accepted by the city for maintenance.

Parks department means ettherthe-eity-parks-and reereation-department-or-the county parks and

recreation department.

Planned development means a group of two or more duplex, triplex, quadraplex, e multifamily
residential or nonresidential buildings established in a single development tract, under unified
control which is to be planned and developed as a whole, either as a single development project
or a definitely programmed series of development operations or phases. A planned development
includes principal and accessory structures, buildings and uses substantially related to the
character and purpose of the planned development, and having a unified design of buildings and
coordinated organization of open space, parking and service areas.

Private street means a facility which is constructed as and operates like a public street, but which
is located on private land and is privately maintained.

Public street means a street accepted for dedication to the city, county or North Carolina

Department of Transportation.

an-nteriorpublie-or privatestreet. A block containing reverse frontage lots is comprised of one
tier of lots rather than the standard two tiers. Reverse frontage does not relate to the structure's
orientation to the street.

School board means the Charlotte-Mecklenburg School Board.

Street means a facility (either public or private) designed to accommodate motor vehicle,
pedestrian and bicycle travel.

Street right-of-way means any public right-of-way set aside for public travel which has been
accepted for maintenance by the state or the city or the county if so authorized, or has been
dedicated for public travel by the recording of a plat or a subdivision which, prior to the effective
date of the ordinance from which this chapter derives, has been approved by either the planning
commission, the city council or board of county commissioners or is subsequently approved by
the planning staff or the planning commission or has otherwise been established as a public street
prior to the adoption of the ordinance from which this chapter derives.

Stub street means a street that is designed to extend to the property line with a temporary
barricade and has the intent to be extended to provide for future access and connectivity.

Subdivision will include all divisions of a tract or parcel of land into two or more lots, building
sites, or other divisions for the purpose, whether immediate or future, of sale, or building
development of any type, including both residential and nonresidential multiple building site and
multi-site projects even if there is no division of the underlying land into separate parcels which
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is to be recorded with the register of deeds and also includes all divisions of land involving the
dedication of a new street or a new street right-of-way or a change in existing streets; provided,
however, that the following will not be included within this definition nor be subject to the
requirements of this chapter:

(1) The combination or recombination of portions of parcels created and recorded prior to
January 1, 1988, or portions of lots platted in compliance with this ordinance after January
1, 1988, where the total number of parcels or lots is not increased and the resultant parcels
are equal to the standards of the zoning ordinance.

(2) The division of land into parcels greater than five acres where no street right-of-way
dedication is involved.

(3) The creation of strips of land for the widening or opening of streets or the location of public
utility rights-of-way.

(4) The division of a tract in single ownership whose entire area is no greater than two acres
into not more than three lots, where no street right-of-way dedication is involved and where
the resultant lots are equal to or exceed the standards of the appropriate zoning
classification.

(5) The division of land into plots or lots for use as a cemetery.

(6) Creation of a separate lot or building site by a less than fee simple instrument, such as a
ground lease, when the property interest created is divided from the original parcel for ten
years or less, including options to renew.

(7) The lease of space or other area within a building owned by the landlord.

(8) Easements for the purposes of utilities, driveways, parking, footpaths, trails or other similar
purposes.

(9) The division of a tract or parcel into separate tracts or parcels, or the creation of interests in
lots or parcels, by means of:

a. A deed of trust, mortgage, or similar security interest solely for the purpose of securing
any bona fide obligation (including transfers of such parcels or tracts pursuant to
foreclosure or deeds in lieu of foreclosure), and

b. Releases from the liens and operation of such deeds of trust, mortgages, or similar
security interests.

(10) Proceedings to partition interests in lots or parcels pursuant to G.S. ch. 46 (or any
successor statute) resulting in the division of a lot or parcel into two or more lots or
parcels except where the partition proceeding is brought to circumvent the provisions
of this chapter.

(11) Transfers of tracts or parcels by inheritance or bona fide gift.

(12) Condemnation or deed in lieu of condemnation, by either a public or private
condemnor; provided, however, that the condemnor must comply with the
requirements of this chapter as to the property acquired, either prior to the
commencement of any development of the property acquired, or prior to the issuance
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of any building permit on the property acquired, or within six months following the
date of acquisition, whichever date first occurs.

Subdivision, limited, means a subdivision that is not otherwise exempt from this chapter, and
where the tract or parcel of land retained by the owner submitting the land for subdivision
approval is in excess of ten acres. For such subdivisions, the owner shall be required to plat only
the parcel to be transferred or leased, and only that parcel shall be subject to the requirements of
this chapter.

Subdivision, minor, means a subdivision that is not otherwise exempt from this chapter and that
does not involve any of the following:

(1) The creation of any new public street or street right-of-way or improvements to an existing
street.

(2) The extension of any needed rights-of-way or easements for the water or sewer system
operated by the Charlotte-Mecklenburg Utilities.

(3) The installation of drainage improvements through one or more lots to serve one or more
other lots.

(4) The installation of a private wastewater treatment plant or a private water supply system for
more than one lot or building site.

Thoroughfare means any street designated on the adopted thoroughfare plan or any street which
is an extension of any street on the thoroughfare plan and which extends into the area not
covered by the thoroughfare plan. The terms "thoroughfare" and "arterial" are used
synonymously and indicate streets which are designated as class I, II, III, III-C or I'V.

Thoroughfare plan means the most recent Map approved by the Mecklenburg-Union

Metropolitan Planning Organization eity-counet-and-the-board-of county-commisstoners-which

indicates the system of roads expected to serve major access and travel needs with regard to auto,
truck and transit transportation.

SyRoryotshy:
Through lot means a lot other than a corner lot, with a frontage on more than one street. A
"through lot" may also be referred to as a "double frontage lot", or a "reverse frontage lot."

Traffic calming means a measure (or measures) that reduce(s) vehicle speeds to provide facilities
that accommodate more types of users and encourage alternative modes of transportation.

Variance means an action requesting consideration for relief from the strict enforcement of the
standards of this chapter where special circumstances or unusual considerations may exist on the
parcel of land.

Zoning committee. The Charlotte-Mecklenburg Planning Commission is divided into two major
working committees: the zoning committee and the planning committee.

(Code 1985, § 20-8; Ord. No. 2960, § 1, 5-16-2005; Ord. No. 2961, §§ 1—3, 5-16-2005; Ord.
No. 3401, § 1, 10-18-2006)

Cross reference—Definitions generally, § 1-2.
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Sec. 20-7. - Rules of construction.
For the purposes of this chapter, the following rules of construction apply:
(1) This chapter will be construed to achieve the purposes for which it is adopted.

(2) If a conflict occurs between the text of this chapter and any caption, figure, illustration, table
or map, the text of this chapter will control.

(3) If any conflict occurs in limitations, restrictions or standards applying to a project, the more
restrictive provision will apply.

(4) Reference to "days" will always be construed to be business days, excluding weekends and
holidays, unless the context of the language clearly indicates otherwise.

(Code 1985, § 20-9)

Sec. 20-8. - Planning staff.

In addition to any authority granted to the staff of the Charlotte-Mecklenburg Planning

| Cemmisston-Department (referred to as "planning staff") by other ordinances of the city or the
county, the planning director and the employees under his control will have the following powers
and duties to be carried out in accordance with this chapter:

(1) Review and approve all subdivisions of land within the authority and jurisdiction of this
chapter.

(2) Maintain the text of this chapter.

(3) Maintain files and other public records related to the administration and enforcement of this
chapter.

(4) Recommend and comment on proposed amendments to this chapter.
(5) Interpret the sections of this chapter.

(6) Work to coordinate all local, state and other appropriate agency reviews and comment on all
subdivisions proposed under this chapter.

(7) Establish such rules of procedure as necessary and proper for the administration of their
responsibilities under this chapter.

(Code 1985, § 20-10)

Sec. 20-9. - Planning commission.

(a) In addition to any authority granted to the Charlotte-Mecklenburg Planning Commission
(hereinafter "planning commission) by other ordinances of the city or Mecklenburg County,
and in accordance with the provisions of the interlocal agreement regarding the structure
and responsibilities of the planning commission, the planning commission will have the
following powers and duties to be carried out in accordance with these regulations.

(1) To hear appeals filed regarding the action of the planning staff in the approval or
disapproval of any subdivision proposed under these regulations.

(2) To hear and decide requests for variances from the standards of this chapter in
accordance with the provisions of article III. The planning commission may appoint
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the zoning committee to serve as the hearing committee to hear and decide requests
for variances.

(3) To hear and decide appeals from the interpretation of any provisions of this ordinance
from the planning staff. The planning commission may appoint the zoning committee
to serve as the hearing committee to hear and decide appeals.

(b) In all of these matters, the planning commission, or the hearing committee, may approve the

request, deny the request, or approve the request with conditions relating to the intent and
standards of this chapter.

(Code 1985, § 20-11; Ord. No. 2960, § 2, 5-16-2005)

Sec. 20-10. — Development review board.
RESERVED

Appointed to hear and decide requests for alternative compliance with the standards of this

chapter. In order for the development review board to grant the request, the board shall
make the following findings:

(a) The purposes of this chapter will be equally well or better served by the
applicant’s proposal: and

(b) The departure is the minimum necessary, given the specific circumstances of the
request.

Sec. 20-110. - Amendments.

(a) The planning staff may, from time to time, and must at the request of the city council, board
of county commissioners or planning commission, prepare certain improvements to the text
of this chapter to correct errors, update or modify the requirements, or otherwise improve
the operation of this chapter in regulating the subdivision of land.

(b) Amendments to this chapter may only be enacted pursuant to the public notice and public
hearing requirements established by law. All text amendments must be referred to the
planning commission for a recommendation prior to final action by the elected officials.
Failure of the planning commission to act on such a recommendation within 30 days
following the public hearing will be deemed to constitute an affirmative recommendation

on the proposed amendment. An action to defer a recommendation for cause will constitute
an action for the purposes of this section.

(Code 1985, § 20-12)
Sec. 20-121. - Compliance required.

After the effective date of the ordinance from which this chapter derives, no plat of a subdivision
of land, subject to the jurisdiction of this chapter, will be filed or recorded by the county register
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of deeds until it has been submitted to and approved by the planning commission staff. This
includes all divisions of land as defined in section 20-6.

(Code 1985, § 20-13)
Sec. 20-13. — Intent

(a) Consistency with adopted public plan and policies. All subdivision of land approved under
this chapter should be consistent with the most recently adopted public plans and policies
for the area in which it is located. This includes general policies regarding development
objectives for the area, as well as specific policies or plans for public facilities, such as
streets, parks and open space, schools and other similar facilities. Plans and policies for the
community are on file in the offices of the planning commission.

(b) Street network goals. The proposed street network should implement the following goals:

(1)  Support economic development and quality of life — by providing more transportation
capacity, while creating more user-friendly streets overall.

(2) Provide more and safer transportation choices — by creating a better-connected
network (route choices) and building streets for a variety of users (mode choices).

(3) Better integrate land use and transportation — by avoiding mismatches between land
uses and streets, and by creating the right combination of land uses and streets to
facilitate planned erowth.

(c) Street network design. The street network should be designed to provide interconnected

streets so as to facilitate the most advantageous development of the entire neighborhood or
area of the city.

Sec. 20-142. - General requirements.

(a) Scope. The statements in this section provide general requirements and policies to be used
in the design, review and approval of any subdivision under the jurisdiction of this chapter.
Questions of interpretation of any of these subsections should be discussed with the
planning staff at the earliest possible time in the development of a subdivision proposal.

(b)

D 1 ava 10
community-are-onfieinthe-officesof the planningecommission—The proposed street
system should extend existing streets on their proper projections. Cul-de-sacs and other
permanently dead-end streets should be avoided. All new development should provide for
more than one access for ingress and egress, where feasible. Residential street design
should ensure the creation of a network of low volume, low speed roadways.

(©
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(ec) Relationship to railroad rights-of-way. When a subdivision adjoins a railroad right-of-way,
the subdivider may be required to arrange the street pattern to provide for future grade
separation of street and railroad crossings.

(dfy) Half streets. Whenever an existing half street is adjacent to a tract of land to be
subdivided, the other half of the street shallexld be platted within such tract. New half
streets are prohibited in single-family residential development.

(eg) Mature trees and natural vegetation. Streets and development sites should be designed to
protect and preserve, to the greatest extent practicable, stands of mature trees and other
areas of significant natural vegetation.

| (hf) Access to parks, schools, greenways, etc. Streets sheuld-shall be designed or walkways
dedicated to ensure convenient access to parks, greenways, playgrounds, schools and other
places of public assembly.

(gt) Parallel streets along thoroughfares. Where a tract of land to be subdivided adjoins a
federal or state highway, major or minor thoroughfare, or commercial arterial, the
subdivider may be required to provide a street parallel to the highway or to utilize reverse

| frontage on an interior street for the-lots te-be-developed adjacent to the highway. Where
reverse frontage is established, deed restrictions or other means should be provided to
prevent driveways from having direct access to the highway or street.

| (hj) Public school and public park sites. When a tract of land that appears in any adopted plan
or policy document as a future public school, public park, greenway, or open space site falls
within an area proposed to be subdivided, the planning staff will notify the appropriate
agency of the proposed subdivision and its effect on the future public site. The appropriate
agency must decide within 30 days if it wishes to reserve the site for future acquisition. If
the site is not to be reserved, the subdivision will be processed in the normal fashion. If the
agency does wish to reserve the site, the subdivision will not be approved without such
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reservation. The appropriate agency will have 18 months from the date of preliminary plan
approval to acquire the site by purchase, by receipt of a dedication or by initiating
condemnation proceedings. If, at the end of the 18-month period, none of the actions listed
above has commenced, the subdivider may consider the land free of any reservation. The
subdivider may choose to dedicate the area to be reserved and may transfer the
development rights from the area to the remainder of the site in accordance with the
provisions of the zoning ordinance.

| (jk) Public facilities. When a tract of land that appears in any adopted plan or policy document
as a future site for any community service facility, including but not limited to police and
fire stations, libraries, public housing or other public use sites, falls within an area proposed
to be subdivided, the planning staff will notify the appropriate agency of the proposed
subdivision and its effect on the future public site. The appropriate agency must decide
within 30 days if it wishes to reserve the site for future acquisition. If the site is not to be
reserved, the subdivision will be processed in the normal fashion. If the agency does wish
to reserve the site, the subdivision will not be approved without such reservation. The
appropriate agency will have 18 months from the date of preliminary plan approval to
acquire the site by purchase, by receipt of a dedication or by initiating condemnation
proceedings. If, at the end of the 18-month period, none of the actions listed above has
commenced, the subdivider may consider the land free of any reservation. The subdivider
may choose to dedicate the area to be reserved and may transfer the development rights
from the area to the remainder of the site in accordance with the provisions of the zoning
ordinance.

| () Street names. Proposed street names shalleutd not duplicate nor too closely approximate
phonetically the name of any street within the county or city. Where proposed streets are
extensions of existing streets, the existing street names should be used.

| (ksr) Easements. Easements established to the width and in the locations required by the
engineering department or the utility department, but in no case less than ten feet wide,
should be provided for open or piped storm drainage, sanitary sewers and water lines. This
requirement applies to such lines installed at the time of the development of the subdivision
and to easements for such lines which may reasonably be expected to be installed in the
future.

| (In) Proposed water and sewer system. The preliminary subdivision plan should be
accompanied by satisfactory evidence as to the proposed method of providing potable water
and a system of sanitary sewage collection and disposal.

(1) Where these systems are to be a part of the public water and sanitary sewer systems
owned and operated by the city, the acceptability of the proposed systems should be
attested by the approval of the preliminary subdivision plan by the utility department or
a letter from the utility department, stating the availability of water and/or sewer
service, and that the subdivision will be allowed to connect to the systems upon the
completion and dedication of the systems in the development.

| (2) When the proposed systems to serve more than one structure do not contemplate the use
of facilities owned and operated by the city, the proposed systems will be reviewed and
approved by the agency with jurisdiction over the approval. Evidence must be provided
by the developer prior to the preliminary plan approval of the required discharge permit
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or perk test for sewage disposal, whichever is applicable. Prior to the approval of the
final plat, evidence must be provided that both the sewer and water system designs have
been approved for construction. Prior to the issuance of any certificate of occupancy for
any structure, evidence must be provided that both the water and sewer systems have
been approved and are operational for the structures in question.

£23(3)  Where local standards exceed those of state or federal agencies, and where those
standards may be enforced over those of state or federal agencies, the-department-of
environmental protection- LUESA or Groundwater and wastewater services will
coordinate all reviews for such standards. However, the approval of the proposed
systems remains with the responsible agency, which may include the-departmentof

environmental-proteetion-LUESA or Groundwater and wastewater services.

(me) Restrictions on subdivision of land subject to flooding. Lots that are subject to flooding

should not be established in subdivisions, except as provided in section 20-21(f).

| (np) Water access lots. Where a subdivision which adjoins the Catawba River or its impounded

waters contains interior lots, parcels or tracts of land which do not adjoin the water's edge,
but any part of which is within 450 feet of the water's edge, one or more lots which adjoin
the water's edge should be reserved to provide water access for the owners of interior
properties. Such lots will be called water access lots (see section 20-21(g)). If the property
which is in the same ownership adjoins the subdivision, this property will be construed as
being part of the subdivision for purposes of determining requirements of water access lots.

| (Code 1985, § 20-14)

| Sec. 20-153. - Sketch plan.

(a)

(b)

Encouraged for subdivisions. Prior to the filing of an application for approval of the
subdivision preliminary plan, it is strongly encouraged, but not required, that a sketch plan
be submitted to the planning staff for review and recommendation. When submitted, this
sketch plan should be drawn to a scale no smaller than one inch equals 100 feet on a
topographical survey and should show in simple sketch form the proposed layout of streets,
lots and other features in relation to existing conditions. It should include the following
information:

(1) The boundary lines of the property being subdivided.
(2) Watercourses on the land to be subdivided.

(3) The location, names and right-of-way widths of any existing streets, paper streets, or
half streets on or within 300 feet of the land to be subdivided.

(4) The location of all property lines which intersect the boundaries of the property being
subdivided.

Required for minor subdivisions. In order to facilitate the review and approval of a minor
subdivision, a sketch plan must be submitted to the planning staff. The staff will advise the
applicant of any deficiencies that must be corrected prior to submission of the final plat.

(Code 1985, § 20-15)
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| Sec. 20-164. - Preliminary plan requirements.

The preliminary subdivision plan must be drawn to the following specifications and must contain
or be accompanied by the information listed. No processing or review of a preliminary plan will
proceed without all of the information listed. Detailed standards and specifications for

county-engineer:

‘ construction are contained in the land development standards manual available from the city e

)

2)

3)

“)

(&)

(6)

(7
®)

€))

The boundary of the area to be subdivided and the location within the area, or contiguous to
it, of any existing streets, railroad lines, watercourses, easements or other significant
features of the tract.

The location, sizes and elevations of existing sanitary sewers, storm drains and culverts
within the tract and immediately adjacent thereto.

Original contours at intervals of not less than four feet for the entire area to be subdivided
and extended into adjoining property for a distance of 300 feet at all points where street
rights-of-way connect to the adjoining property. These contours shall be referenced to mean
sea level datum established by the U.S. Coastal and Geodetic Survey and as extended by
the city through its primary control system or to a benchmark that is within 2,000 feet of the
subdivision. Proposed contours for the full width of all street rights-of-way along open
drainage channels and in all other portions of the subdivision where extensive grading is
proposed must be shown. These requirements shall not apply where the size of the
subdivision and the topography make such information unnecessary.

The location of proposed streets, alleys, easements, lots, parks or other open spaces,
reservations, other property lines and building setback lines with street dimensions,
tentative lot dimensions, other property lines and the location of any building restriction
Hleodhnes-storm water elevation line required by section 20-2424 (f).

The location of all proposed storm drains and appurtenances with grades, inverts and sizes
indicated, together with a map of the drainage areas tributary to the proposed storm drains,
a copy of the data used in determining the sizes of drainage pipes and structures, use the
buildingrestrietionstormwater elevation fleedlne-line and fleedstormwater protection
elevation for each lot subject to flooding as defined in section 20-2424 (f).

The name of the subdivision; the name and signature of the owner or the owner's duly
authorized agent; the name of the surveyor, engineer or designer; the names of proposed
streets; the names of adjoining subdivisions or property owners. The name assigned to the
subdivision and the names assigned to streets at this time will be used throughout the
review and approval process for preliminary and final plats and may not be changed
without approval of the planning staff.

The scale of the plan, which shall not be smaller than 100 feet to the inch; north point; date.

Typical cross sections of proposed streets, showing widths and proposed construction of
roadways.

Proposed profiles of roadways. Where a proposed street is an extension of an existing street,
the profile shall be extended to include 300 feet of the existing roadway and storm drains if
present, and a cross section of the existing street shall be shown. Where a proposed street

within the subdivision abuts a tract of land that adjoins the subdivision and where the street
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may be expected to extend into the adjoining tract of land, the profile shall be extended to
include 300 feet of the adjoining tract.

(10) The proposed method of water supply and sewage disposal; the number of housing units.

(11) A small-scale vicinity map showing the location of the subdivision with respect to adjacent
streets and properties.

(12) The location of any existing demolition landfill on the site and the location of any
proposed demolition landfill sites if such information is available.

(13) A timetable for estimated project completion of the area covered by the preliminary plan.
(Code 1985, § 20-16)

Sec. 20-175. - Procedures for approval.

(a) Preliminary plan. A preliminary plan of the proposed subdivision, developed in accordance
with the specifications set forth in section 20-14, must be submitted to the planning staff.
The plan must be accompanied by an application in duplicate, signed by the owner and/or
his duly authorized agent for approval of the plans, on application forms to be furnished by
the planning staff. At the time of submission, the applicant will be advised as to the number
of copies of the plan and related data required in section 20-14 that must be submitted with
the application.

(b) Time limits. Time limits for reviewing complete applications are as follows:

Action Staff Time
Initial review of preliminary plan—red line drawings 30 days
Review of plans with corrections and/or changes 20 days
Approval of completed and correct plan 10 days

The time limits do not apply to plans for which no sketch plan has been prepared and
submitted to the planning staff or to plans which contain any proposed school, park,
greenway or other public facility for which reservation is required. The applicant may
consent to an extension of any of the time limits in this subsection. Should the staff fail to
respond within the time limits set out, the application will be considered to be denied, and
the applicant may appeal the denial to the planning commission. If the application is denied
by the planning staff, the staff will furnish a written notice of the denial and the reasons for
the denial upon request of the applicant.

(c) Waiver. The required preliminary plan may be waived by the planning staff for certain
subdivisions, including metes and bounds subdivisions. Such applications will be
designated "minor subdivisions," provided:

(1) Such land abuts a street of required width and is so situated that no new streets are
proposed, and no improvements are required to be installed by the subdivider
according to this chapter.
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(2) A plat of the tract being subdivided, accompanied by two applications signed by the
owner/developer and/or his duly authorized agent, has been filed with the planning
staff.

(3) The subdivider may be required to submit topographic information to determine flood
elevations whenever the property proposed to be subdivided or resubdivided is
traversed by or adjacent to a known watercourse. However, a final plat must be
prepared and recorded as provided in section 20-+618.

(4) The required preliminary plan may also be waived by the planning staff for limited
subdivisions and/or those subdivisions which do not involve the dedication of a new
street.

Final plats. Upon tentative approval of the preliminary subdivision plan by the planning
staff, the subdivider may proceed to comply with the other requirements of this chapter and
the preparation of the final subdivision plat. The final plat may include all or only a portion
of the subdivision as proposed and approved on the preliminary subdivision plan, provided
that all required improvements to any existing or new street shown on the preliminary plan
within the boundaries of the final plat have been provided for or been assured by the
posting of a surety as provided for in section 20-58 prior to any final plat approval. The
final subdivision plat must be developed in accordance with the specifications set forth in
section 20-+618. When the final plat is submitted to the planning staff for approval, it must
be accompanied by an application in duplicate, signed by the owner and/or his duly
authorized agent for final plat approval, on an application form to be supplied by the
planning staff. The official plat for recording, together with a sufficient number of copies
for distribution, must be presented for approval. The planning staff will approve final plats
which comply with the requirements of this chapter within 30 days after complete
submission.

Disapproval. If the planning staff disapproves a preliminary plan or final plat of a
subdivision, the grounds for such disapproval will be stated in writing to the applicant.
After such disapproval, an appeal from the decisions of the planning staff may be taken to
the planning commission, in accordance with article III of this chapter. The planning
commission may approve, disapprove in whole or in part, or otherwise modify the action of
the planning staff. A final plat of a subdivision approved by the planning commission upon
appeal from the decision of the planning staff will be eligible for recording by the register
of deeds of the county.

Effect of approval of preliminary plan. A preliminary plan approved under this chapter will
be valid for a period of three years from the date of approval. If no work on the site in
furtherance of the plan has commenced within the three-year period, the preliminary plan
approval will become null and void, and a new application will be required to develop the
site. If work on the site in furtherance of the plan has commenced, that involves any utility
installations or street improvements except grading, the plan will remain valid and in force,
and the subdivision may be completed in accordance with the approved plan.

Release of grading permit. Preliminary plan approval is required for the issuance of a
grading permit for any grading work on the site for the installation of any improvements in
furtherance of the development. The release of the grading permit may be authorized by the
planning staff prior to the approval of the preliminary plan, if the matters staying the
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approval are not related to nor will have an effect on the need for grading on the site. Once
the preliminary plan is approved, further approvals under this subsection are not required
for granting permits for individual sites within the development.

(Code 1985, § 20-17)
Sec. 20-186. - Final plat requirements.

The final subdivision plat will be prepared by a registered surveyor and must be drawn to a scale
of not smaller than 100 feet equal to one inch and must contain the following information:

(1) The exact boundary of the tract of land being subdivided, showing clearly the disposition of
all portions of the tract.

(2) The lines and names of all streets, alley lines, lot lines, lot and block numbers, building
setback lines, easements, reservations, on-site demolition landfills and areas dedicated to
public purpose, with notes stating their purposes. Also, the plat for all lots subject to
flooding shall include a statement as follows: "This lot is subject to flooding during heavy
rainfall, and the construction of buildings or structures below the stormwater floed-
protection elevation of is prohibited, as further described by section 20-2424
of the Charlotte Subdivision Ordinance." Plats for multiple lots may include the stormwater
fleed-protection elevations in tabular form. In areas where the floodway regulations are
applicable, the following statement shall be inscribed on the plat: "Any construction or use
within the areas delineated as floodway fringe district boundary line and floodway district
encroachment line is subject to the restrictions imposed by the floodway regulations." Any
amendment to a previously approved final plat must note in writing on the amended plat the
nature and extent of the changes and the deed or plat book and page number where
previously recorded.

(3) Sufficient data to determine readily and reproduce accurately on the ground the location,
bearing and length of every street and alley line, lot line, building line, easements required
under this chapter or of record in the county or ascertainable by physical inspection of the
property, and boundary lines of reserved or dedicated areas. All linear dimensions shall be
in feet and hundredths thereof. The maximum allowable error of linear closure shall not be
in excess of 1:10,000. In closed traverses, the sum of the measured angles shall vary with
the theoretical sum by a difference not greater than an average of 7.5 seconds per angle, or
the sum of the total shall not differ from the theoretical sum by more than 90 seconds,
whichever is smaller.

(4) As-built drawings and plans of all water system, sewer system, and storm drainage system
facilities. Such plans should show all easements and/or rights-of-way to demonstrate that
the facilities are properly placed. These drawings need not be placed on the final plat but
must be submitted at the time of the request for final plat approval or release of any surety
for required improvements, whichever comes later.

(5) The name of the township in which the subdivision is located, the name of the subdivision,
the name of the owner, the name, registration number and seal of the registered surveyor
under whose supervision the plat was prepared, the date of the plat and a north point
oriented as per state statutes, and a small vicinity map showing the location of the
subdivision with respect to adjacent streets and properties.
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(6) The accurate location of monuments which must be established along the rear property lines
of lots with a minimum of two per map including coordinates computed from the North
Carolina Plane Rectangular Coordinate System as extended there from. Design and
materials shall be in accordance with the standard detail contained in the Charlotte-
Mecklenburg Land Development Standards Manual.

(7) A certificate signed by the surveyor meeting the requirements of G.S. 47-30 for proof upon
oath that the plat is in all respects correct, written as follows: "The undersigned surveyor,
being duly sworn, deposes and says that the plat upon which this certificate appears was
prepared in accordance with G.S. 47-30 as amended, is in all respects correct according to
the best of his knowledge and belief, and was prepared from an actual survey made by him
on the day of , 20 / /

, with maximum linear error of closure of , and a maximum

field error of angular closure of S

Final written approval by the planning staff must be entered on the plat for recording.
Changes or amendments to an approved final plat which already bears the written approval
prior to recording the plat constitutes a violation of this section. The final plat shall be
recorded within 120 days of the final approval date. A copy of the sealed and recorded final
plat must be delivered to the planning staff within five days of recording.

(8) If the subdivision is wholly or partially located in the airport noise disclosure overlay
district, the following statement shall be inscribed on the plat: "Noise Warning—This
property, either partially or wholly, is zoned Airport Noise Disclosure Overlay District and
lies within or near the Noise Exposure Map Areas of Charlotte/Douglas International
Airport and may be subject to noise that may be objectionable."”

(Code 1985, § 20-18; Ord. No. 2288, § 1, 4-21-2003; Ord. No. 2961, §§ 4, 5, 5-16-2005; Ord.
No. 3401, § 1, 10-18-06)

Sec. 20-197. - Plats already established by survey.

(a) Plans for subdivisions of land previously approved by the city planning board or the
Charlotte-Mecklenburg Planning Commission, but not recorded by the county register of
deeds prior to February 29, 1956, will be approved for recording without complying with
the requirements of this chapter if the plat conforms to the previously approved plan.

(b) Plats already established by survey and recorded in the office of the county register of deeds
prior to the effective date of the ordinance from which this chapter derives will be eligible
for development and other administrative permits without complying with the requirements
of this chapter, but must be developed in accordance with the provisions of the subdivision
ordinance in effect at the time of its approval.

(Code 1985, § 20-19)
Sec. 20-20.See-20-18- - Planned developments.

(a) The requirements of this section will apply for the preparation, submission and approval of

preliminary site plans for planned urit-developments;-chaster-developments;—subdivisions

involving one-family attached dwellings and planned multifamily developments.
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| (b) A pre-preliminary site plan conference will be arranged by the developer with designated
members of the planning staff prior to the submission of a preliminary site plan for a

| planned wait-development-era-chister-development.

(c) The developer must submit to the planning staff a preliminary site plan and supplemental
documents for review and approval. The preliminary site plan must be prepared in
| accordance with the requirements of section 20-44-16 and must include the following
additional information:

| (+1) The use, approximate height, bulk and location of all buildings and structures
other than one-family detached and semidetached dwellings, except that one-
family detached dwellings using a zero side yard shall be shown.

(22) All proposed land use and dwelling unit densities.

(33) For plans which call for development over a period of years, a schedule showing
the time within which application for final approval of all parts of the
development are intended to be filed.

(44) The proposed location, use, improvements, ownership and manner of
maintenance of common open space areas.

(65) Proposed off-street parking and circulation plan showing the location and
arrangement of parking spaces and any driveways for ingress and egress to and
from adjacent streets and highways.
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| (d) The planning staff action may be approval, tentative approval with conditions, or denial of
the preliminary site plan. When granted tentative approval with conditions, the developer
| must submit a revised plan that is in conformance with those conditions.

(1) If the planning staff disapproves a preliminary site plan, the applicant will be notified
of the grounds for such disapproval. After such disapproval, an appeal from the
decision of the staff may be taken to the planning commission. The planning
commission may disapprove in whole or in part or otherwise modify the action of the
planning staff.

(2) The final plat for planned unit development, cluster developments, and subdivisions
involving one-family attached dwellings shall be prepared in accordance with the
| requirements of section 20-18+6 and shall contain the following additional
information:

a. The use, bulk, and location of all buildings and structures other than one-family
detached and semidetached dwellings.

b. All land uses.

c. The location, use, improvements, ownership and manner of maintenance of all
common areas.

(e) The planning staff will review the preliminary site plan to ensure conformance with the
requirements of the zoning ordinance in appendix A to this Code and with this chapter.

(f) The planning staff action may be approval or denial of the preliminary site plan.

(Code 1985, § 20-20)

Sec. 20-2119. - Development standards for nonresidential development.

Subdivisions for nonresidential development must conform to this chapter and to the
provisions of the applicable zoning district.

(Code 1985, § 20-21)Sec. 20-220. - Design standards for streets.

(a) Scope. This section contains specifications for streets which must be followed in the
subdivision process. Construction details for streets are available in the Charlotte Land
Development Standards Manual. Cross-sections should be consistent for complete blocks
based on the highest intensity of use, and transition between types only at intersections.

| (b) Right-of-way. A proposed street right-of-way must be of sufficient width to accommodate
the required cross section. However, in no case will the dedicated and reserved right-of-way
be proposed to be less than the following standards, unless the city engineer certifies that
special circumstances exist which make the dedication of reservation of the full right-of-way
unnecessary or impractical.
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(c) Non-local street right-of-way

Street Type Minimum Right-of-Way (in
feet)

Freeway or Expressway (Class I) other 350
than U.S. 74 from Briar Creek southeast
to the City Limits

U.S. 74 between Briar Creek and W.T. 250
Harris Boulevard

U.S. 74 from W.T. Harris Boulevard 280
southeast to the City limits

Limited-access Arterial (Class II) 200
Commercial Arterial (Class III-C) 150
Major Arterial (Class I1I) 100*
Minor Arterial (Class 1V) 70%
oot ey b

*The right-of-way widths for urban class III and IV thoroughfares located within the area bounded by
Route 4 and I-85 shall be a minimum width of 80 feet for Class III streets and 60 feet for Class IV
streets and as provided for in Section 12.103 of the zoning ordinance in appendix A to this Code.

(1) Along existing local streets less than 6072 feet wide, there is no requirement that right-of-
way greater than 3036 feet on each side of the centerline be dedicated. Along all other
existing streets, there is no requirement that any right-of-way be dedicated or reserved.

(2) City staff, after consulting applicable plans and programs and after consulting with the
appropriate city, county, state and/or federal officials will be responsible for the
determination of the classifications of streets or segments of streets. These standards
represent the normally required rights-of-way. Additional right-of-way may be necessary
in the area of interchanges, intersections, cut/fill areas, or areas where horizontal or
vertical alignments must be improved and will be determined on a case by case basis.

(3) Whenever a tract of land to be subdivided includes any part of a thoroughfare shown on
the thoroughfare plan approved by the Mecklenburg-Union Metropolitan Planning
Organization and whenever such a right-of-way has been further defined by acceptable
locational procedures sufficient to identify properties to be affected, a right-of-way for
the thoroughfare must be platted in the location and to the width specified in the plan.

(4) The subdivider is responsible for the dedication of the rights-of-way up to 100 feet (50
feet on either side of the centerline) or the reservation of the right-of-way in accordance
with Section 20-52. The remainder of the minimum right-of-way over 100 feet must be
reserved for future right-of-way use and must be shown as such on the final plat.

(5) Freeways. Whenever a tract of land is to be subdivided includes any part of the proposed
right-of-way for a freeway, as shown on the thoroughfare plan approved by the
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Mecklenburg-Union Metropolitan Planning Organization and whenever such a right-of-
way has been further defined by acceptable locational procedures sufficient to identify
properties to be affected, the right-of-way for the freeway must be reserved and remain
undeveloped, pending future acquisition by the state or other governmental unit. The
subdivider must reserve the proposed right-of-way in accordance with the requirements
in subsection (2) above.

(d) Local street right-of-way

Local Street Type Right-of-Way Total Right-of-Way Minimum Right-of-Way

(using an easement for the
Pedestrian Zone)

Local Residential Streets

Narrow 50 feet 37 feet

Medium (default) 56 feet 42 feet
_ Wide 71 feet 50 feet
Local Office/Commercial Streets

Narrow 55 feet 41 feet
_ Wide 77 feet 57 feet

Local Industrial Streets

All local Industrial Streets 65 feet 51 feet

Collector (Class V) 72 feet 51 feet

(e) Local Street Cross-section Application.

(1) Local street alternatives may be applied only in accordance with the table below.Cross-
sections should be consistent for complete blocks based on the highest intensity of use,
and transition between types only at intersections.

Land Use Conditions USDG Street Type/Cross-Section
Residential Land Uses
Default: except in conditions 1-4 below, use: Local Residential Medium
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Land Use Conditions

USDG Street Type/Cross-Section

1. If residential use within a mixed use
development unless a conditional zoning
district or small area :

Local Office/Commercial Wide

2. If all lots are greater than 10,000 square feet
with all of the following conditions:
e Lot frontage greater than 80 feet
e More than one street connection
e Parallel street located within one
connected block

Local Residential Narrow

3. If the street is abutted only by lots fronting
adjacent perpendicular streets with the
following condition:

e  More than one street connection

Local Residential Narrow

4. If areater than 8 dwelling units per acre

Local Residential Wide

Industrial Land Uses

Local Industrial Street

Office/Commercial/Retail Land Uses

Default: except in conditions 1-2 below, use:

Local Office/Commercial Wide

1. A conditional zoning district or small area
plan prescribes the use of the Local
Office/Commercial Narrow

Local Office/Commercial Narrow

2. The developer can reasonably demonstrate
to city staff that the anticipated development
will not create parking demand on the street.

Local Office/Commercial Narrow

| Commercial-Arterial{Class H-C)— 150-feet
| MajorAsterial(Class-Hb— 100-feet
| Miner-Arerial(Class TV)— T0feet:
| Cottector(ClassV) 60-feet
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(Code 1985, § 20-22)
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Sec. 20-23. — Design Standards for Street Network and Blocks

(a) Street Network. A network of interconnected streets providing both external and internal

connectivity is required for all types of new development with the following exceptions:

(1) Public Universities

(2) Parks
(3) Hospitals

(b) External Connectivity

(1) Existing Street Stubs

a.

Extend any existing adjacent street stubs into the development on its proper

projection

Extend any existing adjacent paper street stub into the development where the city

commits to construct the paper portion of the street

Complete any existing adjacent half street located along any property line.

(2) Additional new local streets shall be required as follows:

a. Measure the width of each property boundary and divide by the appropriate

preferred spacing from the following table to determine the overall number of blocks
required along that boundary. Round down to the nearest whole number here a
fractional number results, Where the result is less than 2, the boundary exceeds the
maximum block length, one street is required. Where an odd-shaped parcel has a
series of boundary segments shorter than the preferred length, but separate blocks
would be required if the site is measured across, as opposed to along the boundary
segments, then a local street shall be required. Where extension of non-local and
adjacent local streets creates a street network that meets the required number of
blocks, no additional new streets are required.

Street Spacing
Location' / Land Use Preferred
Activity Centers
Industrial Centers 600
Mixed Use Centers 500
Growth Corridors
Transit Station Areas’ 400
Other Corridor Subareas 600
Wedges (apply uses below)
Nonresidential Uses 500
Residential > 5 du/acre 600
Residential < 5 du/acre 600

Boundaries for Activity Centers, Growth Corridors, Transit

Station Areas and Wedges defined by the official map maintained
by the Charlotte-Mecklenburg Planning Department.

May 27, 2010 -25-





DRAFT

EXAMPLE: Where the width of the site at the property boundary is 1,400 feet, and the site is
located in a Transit Station Area, then three blocks are required (1,400 / 400 = 3.5, rounded down
to the nearest whole number = 3 new blocks must be created).

b. Construct new local streets where additional streets are required to create the blocks

calculated above, including any required stub streets or half streets. When the
property abuts a local street, begin by aliening, where possible, with streets or
driveways across the local street to create four-way intersections. Street spacing shall

not exceed the maximum spacing from centerline to centerline shown in the table
below.

Street Spacing
Location' / Land Use Maximum
Activity Centers
Industrial Centers 1000
Mixed Use Centers 650
Growth Corridors
Transit Station Areas' 600
Other Corridor Subareas 650
Wedges (apply uses below)
Nonresidential Uses 650
Residential > 5 du/acre 650
Residential < 5 du/acre 800

TBoundaries for Activity Centers, Growth Corridors, Transit
Station Areas and Wedges defined by the official map maintained
by the Charlotte-Mecklenburg Planning Department.

(3) New Street Stubs

a.

New street stubs to adjacent properties are required using the prescribed

methodology for creating blocks

New street stubs are not required to existing single family developments, with the

following two exceptions:

1. A street stub may be required to an abutting single family lot that may be further
subdivided based on the size and shape of the single family lot making a stub
street extension feasible.

2. A paper street may be required to single family lots located adjacent to
thoroughfares

(4) Ingress and Egress

a.

All new development should provide for more than one access for ingress and egress

at the time of development, if feasible.

New streets and driveways should alien with existing streets across intersections to
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(¢) Internal Connectivity

(1) Once the external streets are created, connect them, and ensure no blocks exceed the
maximum shown in Table (a)(1)a.2.

(2) Cul-de-sacs and other permanently dead-end streets are allowed only where no feasible
alternative has been documented. Cul-de-sacs shall not be longer than the preferred local
street spacing in Table (a)(1)al.

(d) A new half street located along a property line may be constructed in lieu of a full-width
street where such a half street is feasible for future completion. This determination shall be
made by city staff based on the configuration of parcel boundaries and the anticipated impact
of future extension and completion of the half street on the viability of the adjacent parcels.
No new half streets shall be allowed in single family detached developments.

(e) The city staff may modify the maximum local street spacing, eliminate the need for a stub or
paper street where:

(1) A physical impedance to a connection exists, such as a freeway, railroad line, rapid
transit line, or gas pipeline.

(2) A natural impedance exists, such as areas of steep slopes, wetlands, or floodplain.

(3) A high intensity non-residential use, such as an industrial use, is located adjacent to a
proposed residential property, allowing future traffic to the non-residential use to
traverse the residential property to reach a non-local street.

(4) The shape of the property does not allow the requirements to be met.

(5) There are right-of-way, sight distance, or access constraints to providing the
recommended spacing.

(6) Accessibility to the subject property or an adjacent property requires modification of the
requirements.
(f) Block widths. Block widths must be sufficient to allow two tiers of lots except where single

tiers of lots will facilitate nonresidential development, the separation of nonresidential and
residential developments, or the separation of residential development from thoroughfares.

() Street offsets. Where there is an offset in the alignment of a street across an intersection, the
offset of the centerlines may not be less than 125 feet. Staff may reduce this requirement
based on analysis of safety and operational conditions.

(h) Cul-de-sac. No cul-de-sacs are permitted in transit station areas. Where no other feasible
alternative exists, cul-de-sacs or other permanently dead-end streets shall not be longer than
the preferred 1l street spacing in Section 20-22 paragraph (b)(1) above. The distance of a cul-
de-sac shall be measured from the centerline intersection to the center point of the cul-de-sac.
The cul-de-sac shall be terminated by a circular right-of-way not less than 80 feet in diameter
(100 feet with open ditches in the county). Alternate turnaround designs as accepted by the
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city engineer may be considered. Flag lots along the turnaround portion of the cul-de-sac
shall not be used to artificially increase the length of the cul-de-sac. Where a vehicular
connection is impractical and limited additional connections exist, or when environmental
conditions make a vehicular connection impractical, a pedestrian and bicycle connection
through the cul-de-sac may be required.

(1) Half streets. New half streets are allowed only where the dual objectives of achieving a
network of streets and ensuring the burden of creating streets is reasonably shared among
property owners are achieved. No new half streets are allowed for single-family residential
development. Where a half street (partially improved) exists, adjacent development shall
complete the street. A half street must be constructed to a minimum of one half the width of
the appropriate local street. Where more than one half of the width is constructed, sufficient
right-of-way must be dedicated to contain the constructed portion of the street.

(1) Traffic calming. One slow point per block is required for new local streets. This
requirement is considered met if based on any of the following conditions:

(1) Any residential or office/commercial wide local streets provide at least one pair of curb
extensions along a block exceeding 800 feet in length as described in the Charlotte land
Development Standards Manual and the preferred block length requirements have been
met.

(2) Where the above conditions have not been met, the developer must consult with City
staff about the possible use of other traffic calming devices as available in the Charlotte
Land Development Standards Manual or as approved by the City Engineer.

(k) Parking, pedestrian, green zone design. While a common design for parking, pedestrian, and
green zones on both sides of a street is preferred, there may be instances where opposite sides
of a street contain significantly different land uses. Where such instances are located parallel
to a thoroughfare, city staff may approve the design of each side of the roadway separately
with regard to the parking, pedestrian, and green zones. Streets that extend perpendicular to
a thoroughfare shall be designed for the most intense adjacent land use.

() Collector street designation. If a street is designated on the adopted Collector Street Map
dated November 27, 2000, or meets at least two of the criteria, the street will be designated as
a collector street and must be built to the appropriate standard.

(1) The street intersects directly with a thoroughfare and provides access to an area with an
overall density of one dwelling unit per acre, or provides access to more than 125

dwelling units.

(2) The street by its general configuration, in relationship to the existing development of the
area, in effect serves a collector function.

(3) The street serves as a primary access to a significant nonresidential, institutional or
recreational land use, as well as access to a residential area.

Sec. 20-241. - Design standards for lots.

(a) Frontage on street.
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(1) Each lot in a subdivision must have frontage on a public or private street, except that
all single-family detached lots shall front on a public street. Private streets may be
allowed in place of public streets with approval by staff.

(2)  Where lots or building sites that are part of a multifamily development exceed the
preferred local street spacing in Sec. 20-22.(d)4.a. above, at least one street extending
through the development in either direction shall be a public street. The location of the
required public street shall be determined based on the location with the greatest value
for connectivity to the existing roadway network. Where no extension of a multifamily
public street into adjacent sites is possible, the applicant may construct such a street as
a private street.

(3) Hewever-Lots designed for certain planned multifamily dwellings need not front on a
street, provided that all portions of the dwelling unit proposed for such lots are located
within 400 feet of a public street or private street that furnishes direct access to the
property, and that access to each such lot be made available via either a public right-
of-way or a private vehicular or pedestrian way owned by the individual lot owner in
fee or in common ownership.

(4)  Lots designed for certain one-family, semidetached dwellings need not front on a
street, provided that at least one unit of each dwelling group has frontage on a street
and that access to each dwelling unit is made available via either a public right-of-way
or a private vehicular or pedestrian way owned by the individual lot owner in fee or in
common ownership.

(5)  Lots or building sites which are part of a larger nonresidential development, such as
a shopping center, need not abut a street so long as the overall site abuts a street in
such a way that access is furnished to all interior lots or building sites.

Sidelines. Side lot lines shall, as nearly as practicable, be at right angles or radial to street
lines. Where side lot lines intersect at the rear of the lot, the angle of intersection shall not
be less than 60 degrees.

Maximum density and minimum lot requirements. Density controls the maximum number
of lots that can be created when subdividing property. Once the maximum density is
established, lots must meet all the development standards of the underlying zoning district
in which the proposed subdivision is located. Larger lots may be required to accommodate
on-site sewer disposal systems.

Building lines. Building lines shall be established on all lots in accordance with the
appropriate zoning classification. For residential subdivisions on arterial-streets
thoroughfares, the building line may not be less than the required setback for the zoning
district and shall regulate the placement of any structure relative to the arterial-thoroughtare
streetright-of-way including all front, side and rear yards.

Driveway connections. Prior to the construction of any driveway or other connection within
the right-of-way of a public street, a permit must be secured in accordance with the zoning
ordinance and other applicable codes and ordinances.

Lots subject to flooding. The city engineer shall determine which lots are subject to
significant flooding, which will include those lots along any significant water course,
whether or not the stream is enclosed with pipes or culverts, and may also include areas

May 27, 2010 -29-





€]

DRAFT

where it can reasonably be expected that significant overland flow of stormwater or
flooding will occur. If any part of a proposed lot is subject to flooding, subdivider shall
make a determination of the crest elevation of the flood expected to be equaled or exceeded,
on the average, of one time in one hundred years (the "100-year flood") in accordance with
generally accepted engineering practice, which is to be submitted with the seal and
signature of a professional engineer to the city or county engineer. This determination must
reflect the actual conditions imposed by the completed subdivision, and must give due
consideration to the effects of urbanization and obstructions. Upon request and subject to
available staff and any applicable fees, the city engineer will make the necessary
determination of the 100-year flood crest if the necessary existing and proposed conditions
are provided by the subdivider. No proposed building lot that is wholly or partly subject to
flooding shall be approved unless there is established on the final plat a line representing an
actual contour as determined by field survey, at an elevation one foot above the 100-year
flood crest. Such line shall be known and identified on the final plat as the "stormwater
elevation line." in addition, a "stormwater protection elevation" for each lot subject to
flooding shall be noted on the lot plan as determined by the county engineer based on the
stormwater elevation line, or for lots upstream of street crossings, the low elevation of the
street plus one foot, whichever is greater. All habitable buildings or structures shall be
located outside the stormwater elevation line or the lowest usable and functional part of the
structure shall not be below the stormwater protection elevation. "Usable and functional
part of the structure" shall be defined as being inclusive of living areas, basements, sunken
dens, basement utility rooms, crawlspaces, attached carports, and mechanical appurtenances
such as furnaces, air conditioners, water pumps, electrical conduits and wiring, but shall not
include water lines or sanitary sewer traps, piping and clean-outs; provided, openings
serving the structure are above the stormwater protection elevation. Where only a portion of
a proposed lot is subject to flooding as defined herein, such lot may be approved only if
there will be available for building a usable lot area of not less than 1,200 square feet. The
usable lot area shall be determined by deducting from the total lot area the area of all yards
and setbacks required by the applicable zoning district regulations and any remaining area
of the lot lying below the stormwater elevation line. During the construction of a
subdivision, the developer shall maintain the streambed of each stream, creek or backwash
channel contiguous to the subdivision in an unobstructed state and shall remove from the
channel and banks of the stream all debris, logs, timber, junk and other accumulations of a
nature that would, in time of flood, clog or dam the passage of waters in their downstream
course. Installation of appropriately sized stormwater drains, culverts, bridges or erosion
control devices will not be construed as obstructions in the stream. In areas of the county
that are covered by the provisions of the floodway regulations, the floodway regulations
will supersede the provisions of this chapter regarding land within the regulatory
floodplain.

Water access lots. The water access lots must equal at least ten percent of the area,
exclusive of streets, of all the interior property which lies within 450 feet of the water's
edge. However, where the ten percent would equal less than 20,000 square feet, the
subdivider will not be required to provide any water access lots. All water access lots shall
have a minimum frontage at the water's edge of 100 feet. The water access lots must either
be dedicated to the county parks department, but only if the board of county commissioners
agrees to accept such dedication, or be transferred in fee simple title to a homeowners'
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association of the interior lot owners of the subdivision. Before approval of the final plat
can be given, the subdivider must submit to the planning staff a covenant stating either that:

(1) He will dedicate the required amount of water access lots to the county; or

(2) He will convey title of the water access lots to a homeowners' association of the
purchasers of each interior lot.

If the subdivider chooses to dedicate the water access lots to the county, the board of county
commissioners must have agreed to accept the final responsibility of maintaining the lots,
and the preliminary plan and final plat must show the dedication. If the title is transferred to
a homeowners' association of the interior lot owners, the preliminary plan and final plat
must designate the lots covered by the homeowners' association for each water access lot.

New subdivisions within watershed protection overlay zoning district. New subdivisions
within a watershed protection overlay zoning district must submit a buffer plan in
accordance with appendix B of Ordinance No. 1963. The buffer plan will be submitted with
the subdivision preliminary plan application to the planning commission.

Building envelope. All residential lots shall have a building envelope sufficient to meet the
minimum requirements of the Minimum Housing Code.

(Code 1985, § 20-23; Ord. No. 2961, § 6, 5-16-05; Ord. No. 3141, § 1, 11-21-2005; Ord. No.
3401, § 1, 10-18-20006)

Editor's note—Ord. No. 3401, § 1, adopted October 18, 2006, added provisions intended for use
as subsection (5). To preserve the style of this Code, and at the discretion of the editor, said
provisions have been redesignated as subsection (1).

Sec. 20-252. - Enforcement.

(a) After the effective date of the ordinance from which this chapter derives, a plat of a

subdivision filed or recorded in the office of the register of deeds of the county, without the
approval of the planning staff or the Charlotte-Mecklenburg Planning Commission as
required by this chapter, will be null and void for the purposes of this chapter.

(b) Any person who, being the owner or the agent of the owner of any land located within the

area of jurisdiction of this chapter, subdivides land in violation of this chapter or transfers
or sells land by reference to, exhibition of or any other use of a plat showing a subdivision
of the land before the plat has been properly approved under this chapter and recorded in
the office of the register of deeds of the county shall, upon conviction, be guilty of a
misdemeanor and punished in accordance with section 2-21. The county, through the
county attorney, or the city, through the city attorney, may enjoin such transfer or sale by
action for injunction. All administrative actions relating to such land, including the issuance
of any grading, construction, building or occupancy permit, will be suspended. This chapter
will not affect the sale or transfer of any land, a plat of which was recorded prior to the
effective date of this chapter (January 1, 1966, for Mecklenburg County; February 29,
1956, for the City of Charlotte).

(c) In order to properly enforce the provisions of the subdivision regulations as stated in this

section prior to the beginning of any construction, reconstruction, use, or alteration of any
land, building, or structure, the appropriate permits must be obtained from the Mecklenburg
County Land Use and Environmental Services Agency (LUESA), engineering and property
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management, and neighborhood development. No permit will be issued unless there has
been a determination made that the proposed use, building, or structure complies with the
requirements of this section.

(Code 1985, § 20-24; Ord. No. 3018, § 1A, 6-20-2005)
Sec. 20-263. - Application and processing fees.

Fees for the processing of applications for subdivision approval are established by ordinance by
the city council and will be collected at the time of initial application.

(Code 1985, § 20-25)
Secs. 20-274—20-50. - Reserved.
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ARTICLE II. REQUIRED IMPROVEMENTS

Sec. 20-51. - Standards and specifications.

(a) Unless specifically noted, before any final plat of a subdivision is eligible for final approval,
and before any street is accepted for maintenance by the city or the state department of
transportation, minimum improvements, including drainage and soil erosion, must have
been completed by the developer and approved by the city or county engineer in accordance
with the standards and specifications of the land development standards manual or bonded
in accordance with section 20-58(c).

(b) The intent of the specifications set out in this chapter is to prescribe minimum requirements
for storm drainage and street improvements to be undertaken by the developer. Satisfactory
completion of these improvements, attested by approval of the city or county engineering
department, will qualify streets in the city to be accepted for maintenance by the city and
streets in the county to be considered for maintenance by the state.

(Code 1985, § 20-36)

Sec. 20-52. - Improvement responsibility.

(a) In order to facilitate the provision of street rights-of-way and necessary improvements, the
following establish responsibilities for the installation of streets and related improvements
for each class of street. Any area of right-of-way which must be reserved for future
acquisition may be dedicated at the option of the developer or property owner for
development rights transfer purposes as provided for in section 20-20(c) of this chapter and
related provisions in the zoning ordinance in appendix A to this Code:

(1) Class I (Freeway-expressway): right-of-way: entire width reserved for future
acquisition.

(2) Class II (limited-access arterial):
a. Right-of-way: entire width reserved for future acquisition.
b. Improvements: installed by the public.

(3) Class III-C (commercial arterial):

a. Right-of-way: Up to 100 feet or required width dedicated, whichever is less, and
the remainder reserved for future acquisition (56-feet-half of right-of-way located
on each side of the centerline). Any development along a class III-C street which
requires specific improvements of the street to meet traffic demands of the
particular development must dedicate the right-of-way necessary to
accommodate those improvements.

b. Improvements: installed by the public in accordance with a schedule of public
street improvements, except that the developer is responsible for sidewalk
construction along his project frontage on existing thoroughfares at the time of
his development. Other specific improvements may be required to the
thoroughfare to meet traffic demands of the particular development, in which
case the developer must install the necessary improvements at the time of
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development. If, however, a public improvement project for the street is
programmed and funded, the developer may be relieved of the actual
construction, but remains liable for the costs of the improvements for which he
would otherwise be liable. The developer has the option, after consultation with
the city or county engineer and the planning staff, to construct all or a portion of
the street if the developer wants to make use of the street for access to the
development. Development along new class III-C or extensions of class III-C
streets must utilize reverse frontage with the only access points being public
streets or specifically approved street-type entrances.

(4) Local Streets:

a.

Right-of-way: Entire right-of-way width dedicated (half of right-of-way located

on each side of the centerline), except where a half street has been approved by
city staff.
All streets must be constructed to comply with the minimum standards of the

Charlotte Land Development Standards Manual and all appropriate applicable
city or county requirements. Public improvements will be made in accordance
with adopted plans, programs and budgets. It should not be expected that the
occurrence of development will result in the immediate installation of public
street improvements by the public sector, unless those improvements are
scheduled and funded in accordance with public policies and programs.

(5) Class III (major arterial):
a. Right-of-way: The developer is responsible for the dedication of up to 100 feet (50

feet each side of the centerline) as provided for in section 20-20(b). Any
development along a class III street which requires specific improvements of the
street to meet traffic demands of the particular development must dedicate the
right-of-way necessary to accommodate those improvements.

b. Improvements: installed by the public in accordance with a schedule of public

street improvements, except that the developer is responsible for sidewalk
construction along his project frontage on existing thoroughfares at the time of
his development. Other specific improvements may be required to the
thoroughfare to meet traffic demands of the particular development, in which
case the developer must install the necessary improvements at the time of
development. If, however, a public improvement project for the street is
programmed and funded, the developer may be relieved of the actual
construction, but the developer remains liable for the costs of the improvements
for which he would otherwise be liable. The developer has the option, after
consultation with the city or county engineer and the planning staff, to construct
all or a portion of the street if the developer wants to make use of the street for
access to the development. Development along new class III streets or extensions
of class III streets must utilize reverse frontage with the only access points being
public streets or specifically approved street-type entrances.

(6) Class IV (minor arterial):

May 27, 2010

-34-





DRAFT

a. Right-of-way: The developer is responsible for the dedication of up to 70 feet (35
feet each side of the centerline) as provided for in section 20-20(b). Additional
right-of-way which may be required for improvements to meet specific traffic
demands of the development must be dedicated by the developer.

b. Improvements: installed by the public in accordance with a schedule of public
street improvements, except that the developer is responsible for sidewalk
construction along his project frontage on existing thoroughfares at the time of
his development. Other specific improvements may be required to the
thoroughfare to meet traffic demands of the particular development, in which
case the developer must install the necessary improvements at the time of
development. If, however, a public improvement project for the street is
programmed and funded, the developer may be relieved of the actual
construction, but the developer remains liable for the costs of the improvements
for which he would otherwise be liable. The developer has the option, after
consultation with the city or county engineer and the planning staff, to construct
all or a portion of the street if the developer wants to make use of the street for
access to the development. Development along new class IV streets or extensions
of class IV streets must utilize reverse frontage with the only access points being
public streets or specifically approved street-type entrances.

(7) Class V (collector):

a. Right-of-way: dedicated by the developer.

b. Improvements: constructed by the developer.
(8) Class VI (local):

a. Right-of-way: dedicated by the developer.

b. Improvements: constructed by the developer.

(b) All streets must be constructed to comply with the minimum standards of the Charlotte-
Mecklenburg Land Development Standards Manual and all appropriate applicable city or
county requirements. Public improvements will be made in accordance with adopted plans,
programs and budgets. It should not be expected that the occurrence of development will
result in the immediate installation of public street improvements by the public sector,
unless those improvements are scheduled and funded in accordance with public policies and
programs. The standards in this chapter for the reservation and dedication of rights-of-way
will not apply to any development meeting one or more of the following circumstances:

(1) Any multibuilding site or multisite project that had at least one building built or under
construction or had a valid, unexpired building permit issued for at least one building
prior to May 1, 1989.

(2) Any project which had a site plan not requiring any additional right-of-way approved
prior to May 1, 1989 either:

a. By the planning commission and/or planning staff; or

b. Unconditional zoning district and/or special use permit zoning processes of the
zoning ordinance in appendix A to this Code. However, any change in the site

May 27, 2010 -35-





DRAFT

plan requiring a public hearing or the creation of a new parcel of land may
subject the project for which the site plan was revised or the newly created parcel
of land to this chapter.

| (c) No dedication or reservation of right-of-way for a street or highway within a corridor for a
street or highway on a plan established and adopted pursuant to G.S. 136-66.2 for a street or
highway that is included in the department of transportation's Transportation Improvement
Program will be required by this chapter, unless and until the planning staff has determined
and certified in writing (i) that the dedication or reservation does not result in the
deprivation of a reasonable use of the original tract and (ii) that the dedication or
reservation is either reasonably related to the traffic generated by the proposed subdivision
or use of the remaining land, or the impact of the dedication or reservation is mitigated by
measures provided in this chapter. For these purposes, the term "original tract" will mean
all contiguous land owned by the applicant. The ability of the applicant to transfer density
credits attributable to the dedicated right-of-way to contiguous land owned by the applicant
is deemed to be a measure which mitigates the impact of the dedication or reservation.

(Code 1985, § 20-37)

-Sec. 20-53. - Drainage.

(a) Storm drainage adequate to accommodate a ten-year storm must be provided throughout the
subdivision by means of storm drainage pipe or properly graded channels or natural
drainage. Where adequate storm drainage has been provided by means of approved storm
drainage pipe and the necessary easements to provide access to the drainage facilities, in
accordance with city or county standards, and has been dedicated and accepted or otherwise
conveyed to the city or county, the city or county will assume the responsibility for
maintenance of the drainage pipe. Where adequate storm drainage has been provided by
means of properly graded channels or ditches, the maintenance thereof will remain the
responsibility of the property owner and must be so noted on the final plat and the deed for
the affected lots.

(b) In addition to the drainage improvements as required by this section, the subdivider may
provide for stormwater retention, at a minimum standard as provided in the applicable
zoning ordinance, to serve the entire subdivision as part of the drainage plan to be approved
by the city or county engineer. For the purposes of the subsection, the subdivision shall
include the streets, sidewalks, driveways, rooftops and other impervious covers as proposed
by the subdivider.

(c) Reserved
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(Code 1985, § 20-38)
Sec. 20-54. - Curb and gutter.

(a) Curb and gutter shall be installed in accordance with the Charlotte LLand Development

Standards Manual for the specific street type. Standard curbs and gutters must be
constructed on all arterial and commercial streets and streets within or abutting multifamily
or other planned developments. Rolled curbs and gutters or standard curbs and gutters must
be constructed on all local and collector streets.

(b) Nonconforming streetscape elements. No development shall be required to move a curb
line in order to accommodate required streetscape improvements in their conforming
location where less than one complete block face is affected.

(Code 1985, § 20-39)
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Sec. 20-55. - Sidewalks.

(a) Sidewalks are required in all subdivisions as follows:

1. Sidewalks are required on both sides of all new or existing class III and IV streets in
accordance with other improvement requirements of this section.

2. Sidewalks are required on both sides of all new or existing class V (collector) streets in
accordance with other improvement requirements of this section.

3. Sidewalks are required on both sides of all new or existing class VI (local residential)
streets in accordance with other improvement requirements of this section.

(b) Location. Approval of sidewalk construction plans must be obtained as part of the
subd1v1sron review process. Except in unusual circumstances, 31dewalks must be located &

earb—and—g&tter—rs—reqﬂi-red where spemfled bv the Charlotte Land Development Standards

Manual and the Zoning Ordinance (where applicable), or any adopted streetscape plans.
Sidewalks must match or transition to any existing sidewalks previously installed. If
existing public street right-of-way is not available, the developer will be required to
construct the sidewalk outside the street right-of-way on a permanent easement.

1. Sidewalks may be located on private property, thereby reducing the width of the
required right-of-way, where an easement for access, utilities, and other required
functions acceptable to the city is proposed and accepted.

2. Location of sidewalks. Where nonresidential or multifamily development occurs,
sidewalks shall be placed in their conforming locations, and a transition to any
adjacent existing sidewalks shall be made. All other residential development shall
place sidewalks in their conforming location to the maximum extent determined
feasible by city staff. In cases where the sidewalk is not located in its conforming
location, an easement shall be granted for future location of the sidewalk, and all
street tree and other landscape planting shall respect the location of the future
sidewalk.

(Code 1985, § 20-40)

Sec. 20-56. - Street markers and barricades.

(a) Standard street markers must be installed at one corner of all street intersections in a
subdivision, including private streets, before any certificates of occupancy may be issued
for buildings or residences along those streets. The design, material, location and
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installation of the signs must be in accordance with standards specified by the land
development standards manual.

(b) Barricades must be installed at the end of all dead-end streets, except cul-de-sac streets
which have been improved with a permanent turnaround as required by this chapter.
Design, material and installation of the barricades must be in accordance with the land
development standards manual.

(Code 1985, § 20-41)

Sec. 20-57. - No service unless street accepted or tentatively approved.

(a) No department, officer or employee of the city or county will accept for maintenance, lay
out, open, improve, grade, pave or light any streets or authorize the laying of water mains,
sewers, connections or other facilities or utilities in any street within the city or county
unless:

(1) Such street has been accepted or opened as, or has otherwise received the legal status
of, a public street prior to the effective date of the ordinance from which this chapter
derives;

(2) For any new street, such street corresponds in its location and lines with a street shown
on a preliminary subdivision plat, tentatively approved by the planning staff or
Charlotte-Mecklenburg Planning Commission;

(3) Such street has been accepted as a public street by a vote of a majority of all the
members of the city council or by the state; or

(4) Such street is an approved private street built in conformance with the provisions of all
applicable ordinances.

(b) The state department of transportation will accept subdivision streets for state maintenance
purposes which meet all the requirements of this chapter and meet the uniform statewide
standards adopted by the state department of transportation.

(Code 1985, § 20-42)

Sec. 20-58. - Modification of requirements; bond.

(a) In subdivisions adjoining already established streets that have been accepted for
maintenance by the city or the state department of transportation, the requirements of this
article will apply as follows:

(1) Those requirements that would necessitate the general removal and reconstruction of
established permanent pavements will not be applicable;

(2) Where the adjoining established street is a part of the city's or the state department of
transportation's street system, the adjoining street must be improved in accordance
with either the requirements of this article and the requirements of the city or the state
department of transportation, whichever establishes the higher standard.

(b) Plats for new lots fronting on already dedicated or established streets or roads that have not
been accepted for maintenance by the city council or the state department of transportation,
or which have been accepted for maintenance by the state department of transportation but
have not been improved with a paved roadway, will be eligible for final approval when the
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requirements of this article have been complied with as closely as may reasonably be
required considering the existing condition of the road, the extent of area to be platted and
the cost of required improvements in relation to the comparative benefits to accrue to the
subdivider and the other owners of property on both sides of the street or road.

(c) Where the improvements required by this chapter have not been completed prior to the
submission of the final subdivision plat for approval, the approval of the plat will be subject
to the owner filing a surety bond or an irrevocable letter of credit with the engineering
department, in an amount to be determined by the city engineering department in
consultation with other affected agencies, such as the department of environmental health,
with sureties satisfactory to the city guaranteeing the installation of the required
improvements allowing credit for improvements completed prior to the submission of the
final plat. Upon completion of the improvements and the submission of as-built drawings,
as required by this chapter, written notice thereof must be given by the subdivider to the
appropriate engineering department. The engineering department will arrange for an
inspection of the improvements and, if found satisfactory, will, within 30 days of the date of
the notice, authorize in writing the release of the security given, subject to the warranty
requirement.

(Code 1985, § 20-44)
Sec. 20-59. - Inspection.

(a) The city or county must be notified two days in advance of the work to be started in a
subdivision so that an authorized representative of the city or county engineer or other
responsible agency may be assigned to make any and all necessary inspections of the work
performed.

(b) The inspector must be allowed access to all parts of the work and must be furnished with
every reasonable facility to ascertain whether or not the work as performed is in accordance
with the specifications.

(c) No material may be placed nor any work performed except in the presence of the inspector
without special permission of the appropriate agency. Such inspection, however, does not
relieve the contractor from any obligation to perform all of the work strictly in accordance
with the specifications.

(d) If any disputes arises as to the material furnished or the manner of performing the work, the
inspector will have authority to reject materials or suspend work until the question or issue
can be referred to and decided by the appropriate agency. The contractor must remove any
work or material condemned as unsatisfactory by the inspector and must rebuild and
replace the work or material to the standard required by the specifications, all at his own
expense.

(Code 1985, § 20-45)
Secs. 20-60—20-85. - Reserved.
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ARTICLE III. APPEALS AND VARIANCES

Sec. 20-86. - Authority of planning commission.

(a) The planning commission will have the authority to hear and decide appeals from any order,
decision, determination, or interpretation made by any administrative officer pursuant to or
regarding these regulations. The planning commission may appoint the zoning committee to
serve as the hearing committee to hear and decide appeals.

(b) The planning commission will have the authority to hear and decide petitions for variances
from the requirements of these regulations, which relate to subdivision of land or any
development standards and requirements of this chapter not inconsistent with other codes or
ordinance. The planning commission may appoint the zoning committee to serve as the
hearing committee to hear and decide appeals.

(Code 1985, § 20-56; Ord. No. 2960, § 3, 5-16-2005)
Sec. 20-87. - Initiation.

(a) An appeal of a decision on a subdivision preliminary plan may be initiated by any person
aggrieved or by any officer, department, board or bureau of the city or the county.
However, only the applicant has the right to appeal from the disapproval of a final plat as
required by section 20-16.

(b) A petition for variance may be initiated only by the owner of the affected property, an agent
authorized in writing to act on the owner's behalf, or a person having a written contractual
interest in the affected property.

(Code 1985, § 20-57)
Sec. 20-88. - Filing of notice of appeal.

(a) A notice of appeal in the form prescribed by the planning commission must be filed with the
planning director within ten days of the day a subdivision preliminary plan approval is
issued or denied by the planning staff. The notice filed with the planning director must be
accompanied by a nonrefundable filing fee as established by the city council and/or board
of commissioners. Failure to timely file such notice and fee will constitute a waiver of any
rights to appeal under this section.

(b) The filing of such notice will require the officer whose action is appealed to transmit to the
planning commission all administrative papers, records, and other information regarding the
subject matter of the appeal.

(c) Except as provided in this article, the filing of such notice shall stay any proceedings in
furtherance of the contested action.

(Code 1985, § 20-58)
Sec. 20-89. - Standards for granting appeal.

(a) The planning commission, or the hearing committee, may reverse or modify the order,
decision, determination, or interpretation under appeal upon finding an error in the
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application of these regulations on the part of the officer rendering the order, decision,
determination, or interpretation.

(b) In modifying the order, decision, determination, or interpretation, the planning commission,
or the hearing committee, will have all the powers of the officer from whom the appeal is
taken.

(Code 1985, § 20-59; Ord. No. 2960, § 4, 5-16-2005)

Sec. 20-90. - Filing of variance petition.

A petition for a variance from this chapter, in the form prescribed by the planning commission,
must be filed with the planning director accompanied by a nonrefundable filing fee as established
by the city council or board of commissioners.

(Code 1985, § 20-60)

Sec. 20-91. - Standards for granting variance.

Before granting a variance, the planning commission, or the hearing committee, must determine
that:

(1) The difficulty or hardship would result only from these regulations and from no other cause,
including the actions of the owner or previous owners of the property; or

(2) The difficulty or hardship is peculiar to the property in question and is not generally shared
by other properties used for the same purposes; or

(3) The relationship of the property to natural topography or to the nature of adjoining
properties warrants relief from the standard in question; or

(4) The difficulty or hardship from the application of these regulations would prevent the owner
from making a reasonable use of the property. The fact that the property could be utilized
more profitably with the variance than without the variance will not be considered as
grounds for granting the variance; or

(5) The granting of a variance would permit the preservation of an historic structure or site.
(Code 1985, § 20-61; Ord. No. 2960, § 5, 5-16-2005)

Sec. 20-92. - Determination of completeness.

(a) Within ten days of receiving a notice of appeal or a variance petition, the planning director
will determine whether the notice or petition is complete. If the planning director
determines that the notice or petition is not complete, he or she will notify the appellant or
petitioner specifying the notice's or petition's deficiencies. The planning director will take
no further action on the petition until the deficiencies are remedied. If the planning director
fails to notify the appellant or petitioner, the notice or petition will be deemed complete. If
the notice or petition is deemed complete, the planning director will schedule the appeal or
variance for consideration at a hearing before the planning commission, or the hearing
committee, within 30 days.

(b) A determination of completeness will not constitute a determination of compliance with the
substantive requirements of these regulations but will only allow review of the appeal of
variance to proceed under this section. In the event that the notice or petition is
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automatically deemed complete due to the failure of the planning director to notify the
appellant or petitioner of any deficiencies in the notice or petition, the deficiency of
information may result in rejection of the appeal or variance by the planning commission,
or the hearing committee.

(Code 1985, § 20-62; Ord. No. 2960, § 6, 5-16-2005)
Sec. 20-93. - Staff review.

After receipt of a complete variance petition or notice of appeal from an action taken, the
planning director will review the notice or petition and send a written recommendation to the
planning commission, or the hearing committee, setting forth whether the appeal or variance
should be granted or denied and the reasons for such recommendation. In making such
recommendation, the planning director may consult with other city and county agencies and may
allow them to review the notice of appeal or variance petition. The recommendation of the
planning director will be submitted to the planning commission and mailed to the appellant or
petitioner at least five days prior to the scheduled public hearing.

(Code 1985, § 20-63; Ord. No. 2960, § 7, 5-16-2005)
Sec. 20-94. - Notice and hearing.

(a) The planning commission, or the hearing committee, will hold public hearings on any
appeal or variance petition which comes before it in accordance with rules adopted by it for
such purpose.

(b) The planning commission will mail written notice of the time, place, and subject of the
hearing to the person or persons filing the notice of appeal or variance petition, to the
owners of the subject property, and to the owners of property which adjoins or is directly
across a street or alley from the subject property at least 15 days prior to the hearing.

(Code 1985, § 20-64; Ord. No. 2960, § 8, 5-16-2005)

Sec. 20-95. - Action by planning commission.

The planning commission, or the hearing committee, will grant or deny the variance or will
reverse, affirm, or modify the order, decision, determination, or interpretation under appeal by
adopting a resolution and placing the resolution in the minutes of the meeting. The resolution
must state the reasons that the planning commission used to reach its decision.

(Code 1985, § 20-65; Ord. No. 2960, § 9, 5-16-2005)
Sec. 20-96. - Rehearing.

The planning commission, or hearing committee, will refuse to hear an appeal or variance
petition which has been previously denied unless it finds that there have been substantial changes
in the conditions or circumstances relating to the matter.

(Code 1985, § 20-66; Ord. No. 2960, § 10, 5-16-2005)
Sec. 20-97. - Appeal from planning commission.

(a) Any appeal of a decision rendered by the planning commission, or the hearing committee
under this section must be to the superior court by proceedings in the nature of certiorari.
Any petition for review by the superior court must be filed with the clerk of superior court
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within 30 days after the decision of the planning commission, or the hearing committee is
filed in the office of the planning director or after a written copy thereof is mailed to every
aggrieved party who has filed a written request for such copy with the planning director at
the time of the hearing, whichever is later.

(b) If there is an appeal from the decision of the planning staff taken to the planning
commission, or the hearing committee, then the person filing the appeal may not file a
revised preliminary plan or revised final plat for the portion of the subject site affected by
the appeal until the completion of the appeal, or any final judicial determination. The
planning staff may approve a preliminary plan or final plat for that portion of the property
not affected by the action of the appeal.

(Code 1985, § 20-67; Ord. No. 2960, §§ 11, 12, 5-16-2005)
Sec. 20-98. - Effect of grant of variance.

After the approval of a variance by the planning commission, or the hearing committee, the
petitioner will be required to follow the procedures for preliminary and final plat approval in
order to proceed with development of the subject property. All decisions made by administrative
officers under those procedures will comply with the variation in these regulations granted to the
petitioner by the planning commission, hearing committee, or court.

(Code 1985, § 20-68; Ord. No. 2960, § 13, 5-16-2005)
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USDG Text Amendment

5-26-10

Petition No. 2010-
Petitioner: Charlotte-Mecklenburg Planning Commission

AN ORDINANCE AMENDING APPENDIX A
OF THE CITY CODE -ZONING ORDINANCE

ORDINANCE NO.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE:
Section 1. Appendix A, "Zoning" of the Code of the City of Charlotte is hereby amended as follows:
A. CHAPTER 2: DEFINITIONS AND RULES OF CONSTRUCTION
1. PART 2: Definitions

a. Modify the current definition for “required setback™ to clarify that the minimum required
setback for parcels in the single family districts along local and collector streets will be
measured from the back of existing or future curb to the building line. The diagram shall
remain unchanged. Also modify the current definition for “required setback” to add
MUDD, UR, TOD, PED and TS to the list of districts that measure setbacks from the
back of existing or future curb. Modify the current definition for “local street” to align
with the USDG local street types proposed for incorporation into the Subdivision
Ordinance. The revised definitions shall read as follows:

Setback, required.

The minimum distance required by this ordinance between the street right-of-way line
and the front building line of a principal building or structure as measured parallel from
the street right-of-way line, projected to the side lines of the lot. In the case of a through
lot, a required setback also will be measured from the right-of-way line at the rear of the
lot to the rear building line. In the Single Eamily- UMUD, MUDD, UR, TOD, NS. PED
and TS Neighborhood-Serviee districts, the setback is measured from the back of existing
or future the curb to the building line. In single family zoning districts, the setback is
measured from the street right-of-way line along designated thoroughfares. In single
family zoning districts, the setback is measured from the back of existing or future curb
along local and collector street frontages.

Street, local (Class VI).






Local streets provide access to uses within all zoning districts and are designed for low

speeds and low vehicle traffic volumes. The street design provides for a safe and
comfortable environment for pedestrians and bicyclists.

B. CHAPTER 9: GENERAL DISTRICTS
1. PART 1: Single Family Districts
a. Amend Section 9.205, “Development standards for single family districts”, subsection (e)

by modifying the setbacks to align with the USDG guidelines. All other subsections shall
remain unchanged. The revised subsection shall read as follows:

(@)

(e) Minimum setback from_ 30/42 30/42  20/32 20/32 20/32
the right-of-way along a
designated thoroughfare (feet) 3 !
Minimum setback from
existing or future back of
curb along local and collector

streets (feet)l

1 Along a local street where no curb exists, the default street type will be a Local Residential-
Medium. The future back of curb for a Local Residential-Medium is measured 13’ from the
existing centerline. The future back of curb for a collector street is measured 18’ from the
existing centerline.

Section 2. That this ordinance shall become effective upon its adoption.

Approved as to form:

City Attorney

I, , City Clerk of the City of Charlotte, North Carolina, DO HEREBY CERTIFY that
the foregoing is a true and exact copy of an Ordinance adopted by the City Council of the City of Charlotte,

North Carolina, in regular session convened on the day of ____, 2010, the reference having been made
in Minute Book __ , and recorded in full in Ordinance Book , Page(s)

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this day of
, 2010.






USDG Text Amendment

4-16-10

Petition No. 2010-
Petitioner: Charlotte Department of Transportation

AN ORDINANCE AMENDING CHAPTER 21
OF THE CITY CODE - TREE ORDINANCE
ORDINANCE NO.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE:
Chapter 21, "Trees" of the Code of the City of Charlotte is hereby amended as follows:

Sec. 21-94. - Tree planting requirements.

(c) Perimeter planting requirements. Requirements for perimeter planting are as follows:

(2) Suburban commercial zones. A continuous perimeter planting strip, located in the public
right-of-way between the curb and sidewalk or on private property abutting the public right-of-
way, with a minimum width of eight feet, shall be required. If large maturing trees are planted,
each tree shall have a minimum two-inch caliper. One such tree shall be planted for every 40 feet
of frontage or fraction thereof. If small maturing trees are planted, the same conditions apply, but
the increment drops to 30 feet.

Approved as to form:

City Attorney

I, , City Clerk of the City of Charlotte, North Carolina, DO HEREBY CERTIFY that
the foregoing is a true and exact copy of an Ordinance adopted by the City Council of the City of Charlotte,

North Carolina, in regular session convened on the day of ____, 2010, the reference having been made
in Minute Book __, and recorded in full in Ordinance Book , Page(s)

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this day of
, 2010.






Urban Street Design Guidelines Ordinance Implementation

Explanation of Charlotte Land Development Standards (CLDSM) Changes

Purpose

The purpose of the CLDSM is to provide
construction details to expedite the design
process and ensure consistency and a
minimum level of quality for infrastructure in
Charlotte. The manual contains standards and
specifications for all kinds of infrastructure,
including local streets. The picture to the right
is an example of a construction detail for a
local street.

Changes
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The implementation of the USDG into ordinance requires that the associated construction details for
streets be updated as well. The City Engineer has the authority to create and modify construction
standards contained in the CLDSM. As part of the USDG implementation, the existing details for
local streets are proposed to be replaced with new details that are consistent with the ordinance. The

changes include the following:

12 new typical sections and plan view drawings for public local streets

Updated collector street section to reflect new planting strip and sidewalk dimensions.
Updated private street designs to be consistent with land use framework for public streets
Updates to street design criteria for values governing curvature, maximum grades, etc.

All of the proposed changes are available for review on the City’s website at the following location.

http:/ /cldsm.charmeck.org

For questions, please contact:

Mike Davis

CDOT

Development Services
madavis@charlottenc.gov

704.336.3938

or

Shannon Frye

Planning Department
Subdivision Program Area
swfrye@charlottenc.gov
704.336.3382
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Economic Development Committee
Meeting Summary for April 22, 2010

Page 1
COMMITTEE AGENDA TOPICS
l. Subject: Small Business Strategy Plan
Action: Staff presentation of Small Business Strategy Plan and Committee discussion.
. Subject: Feed-In-Tariffs
Action: Presentation of background information of Feed-In Tariffs and relation to the
City’s Clean Energy Economic Development Strategy.
COMMITTEE INFORMATION
Present: Susan Burgess, James Mitchell, Nancy Carter, Andy Dulin and Patsy Kinsey.
Time: 3:30pm — 5:20pm.

ATTACHMENTS

1. Attachment: Small Business Strategy Plan Presentation
2. Attachment: Feed-In Tariff & PACE Bond Programs Presentation

DISCUSSION HIGHLIGHTS

I. Subject:

Burgess:

Flynn:

Small Business Strategy Plan

Our first agenda item is the Small Business Strategy Plan and Tom Flynn will lead that
discussion.

We are not asking for any decision today we are going to share a lot of information
about the project we have engaged in with our partners. This will give you some idea
of what small business in Charlotte Mecklenburg looks like and some of the activities
that are ongoing and then discuss our thinking process about how we got some of the
key recommendations. We will be coming back to your next Committee meeting to
further discuss these recommendations and ask for approval to move forward from
that point. This really began in the Economic Development & Planning Committee back
in August, 2009. That Committee asked your Business Advisory Committee chaired by
Scott Stone to identify opportunities to grow small business in Charlotte.
Councilmember Carter asked that we show what small business can do with business
opportunities. On January 11, 2010, City Council asked that staff work in
collaboration with the City’s partners to develop a clearer strategy to support small
businesses. On January 26, Mayor Foxx initiated the Small Business Program Task
Force. | will draw that distinction up front to show the difference between what our
program is now and how it fits into a broader Small Business Strategy. Both of these
things that you see going on are basically going to be rolling up into this broader
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Carter:

Flynn:

Carter:
Flynn:

Dulin:

Economic Development Strategic Plan, your five year plan that will be coming back
through this Committee for Council consideration and approval at the end of July and
August timeframe. | think it's important for you to see how all of these pieces fit
together as we go forward. There are a lot of business activities that fall into a Small
Business Strategy. Everywhere from training programs and opportunities to free
business counseling which SCORE provides. Free access to information, local
government, small business advocate as well as business to business networking and
purchase opportunities; the core of what the City does is around the purchasing
opportunities. These are the building blocks of a broader Small Business Strategy and
in Charlotte-Mecklenburg they are provided by a range of private non-profit and
government institutions. We call these our Small Business Resource Partners. In your
packet, we have tried to highlight them and what each one of them does and how they
fit into all of this. For example, the Business Expansion Funding Corporation or
BEFCOR provides Federal SBA 504 loan program funding, they are a capital provider.
The Carolinas Minority Supplier Development Council offers managerial and technical
services to assist minority entrepreneurs; they are both a North Carolina and South
Carolina agency but are headquartered here. The Chamber is a member-driven
organization provides networking, programs, resources and advocacy. We have
SCORE represented here today; they provide free counseling to start-up or expanding
businesses. Another key partner is the Institute for Entrepreneurship at CPCC we
partner with them in terms of providing training opportunities for our certified small
businesses. All of these partners are working with the City to build and develop
recommendations that are coming to you. The County has a MWSBE Program as well
as opportunities for purchasing. Self Help Credit Union is a non-profit provider of
capital. The Small Business & Technology Development Center or SBTDC provides
counseling to small and mid-size businesses; directed toward mature companies
rather than start-up companies. So you can see that this an impressive list of
resources based in this community that have grown up here.

Mecklenburg County Library do you think the downturns in budget will impact the
services that they provide?

Certainly it has already impacted the Library; their resources are much more confined.
SCORE is there one day per week, but the amount of assistance that you can get from
the Library staff is not what it was two or three years ago.

What about the County?

The County’s MWSBE had a staff of three and is now down to one staff member. We
partnered with them on the City and County school initiative. They have a more
limited program than we do at this point. So those are your resource providers to give
you some sense of what small businesses look like and we will start with businesses
under 100 employees. In 2007, there were 27,000 of them in Charlotte Mecklenburg.
There are also 69,000 sole proprietorships defined as self employed with no paid
employees. We think that a lot of these sole proprietorships, the person in that is also
probably employed in something else we don’t have a lot of statistics about sole
proprietorships.

Those 69,000 sole proprietorships do we know who they are or how many there are
because they have incorporated or they have signed up for a business license?
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Rosado:
Dulin:
Flynn:
Burgess:
Flynn:

Dulin:

Flynn:

Carter:

Flynn:

Dulin:

Flynn:

Carter:

Dulin:
Flynn:

These are people that applied for a business license and obtained one, we don’t know
if they are actively in business or not.

But most of those 69,000 are paying us the $50.00 that’s where the $17,000,000
comes from, the $17,000,000 per year from Privilege License Fees?

That would be part of that yes.

Would that include realtors?

That would depend on how the realtor does business and how they classify
themselves.

That is an interesting number when you add those two up you are pushing 100,000
businesses and there are only 700,000 of us living here.

How does the Small Business Strategy compare to your current program around Small
Business Opportunity you have 805 Certified SBE’s that are in Charlotte and the seven
surrounding counties. There is an overlap there; | just wanted to draw those
differences between the two targets of the Opportunity Program versus the Strategy.
In terms of employment and size of businesses, you can see that 52% of those have
four employees or less and 72% have ten employees or less. They are employed in a
wide variety of sectors the largest sector being professional, scientific and technology
services. Retail trade at 13% is the next largest number and then a number of them
around 8 or 9% are in financial and insurance. As you can see, it's much dispersed
they are not a lot concentrated in one business sector. When other outside
organizations look at us, we rank very well in terms of our small business
environment. The accolades we have received such as best metro area for business
and career and most affordable city to start a small business and others; from these
prospective, we have a very vibrant small business community. When we look at our
peer cities we rank high per thousand population basis in terms of the number of small
businesses. This is how we know what our strengths are and where our weaknesses
are, all this is building to what | wanted to share with you so if you have questions we
have the data to show you.

These accolade dates come from 2008 and 2009 and 2010. Do we have a backlog? Is
this a sustained trend that we are a recognized as a good place to start a business?
Yes, that is why we showed you that. It's not just 2010, there are more that we could
have put up there. We also did a Small Business Survey of the 227 that responded;
62% said that they were satisfied or very satisfied with how business vended we were.
That’s a good number but we can do better in that regard. On the other side, 43%
said they were satisfied with the availability of business assisted programs.

62% satisfied but we can do better, what is our goal?

Yes, we are going to set a goal and talk about metrics later on. The top issues that we
hear about are access to financing, lower taxes and fees, assistance in receiving City
contracts and City streamlining of permitting process.

That is really interesting most of those are imposed on businesses rather than in the
way we generate services with the exception of streamlining processes. Education and
partnership is not that important it's the imposition that is important to them.

| see that you only had 227 respondents, how many did you issue the survey to?

It was an on-line survey it was sent to all of our 800 SBE’'s. We also asked our
partners to e-mail the link out to their clients. It sat on the front page of the City’s
web-site too, so we distributed it very broadly.
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Cannon:

Flynn:

Cannon:
Flynn:

Mitchell:

Rosado:

Kinsey:
Flynn:

Kinsey:
Flynn:

Carter:

Flynn:
Carter:
Flynn:

Have you exercised this in the past through electronic mail? Does it give you a real
feel of what the people are saying? Is this typical in the amount of responses?

We have done a couple of these surveys before and this is somewhat similar to the
rating we got when we asked the question for our BusinessFirst group. The business
friendliness is around the same rating.

But you typically e-mail out and wait for the responses to come back in?

Yes, very low cost way to get things out. We also had a Small Business Forum and
Mayor Pro-Tem Burgess was able to come out and kick that off for us. We got some
really good information out of that; once again the access to capital came out as an
issue for businesses. There are a number of Certified SBE’s there so we clearly heard
about the issues of getting contracts with the City. Most of them did not know about
the availability of small business resources. We think this correlates back to the
previous slide where you saw some very low activities around satisfaction of small
business resources. One of the interesting things was the no mention about a physical
one-stop small business center. They ask about ways to help other small businesses
and promoting local business to business opportunities. Sharing information via the
Internet is how they want to communicate. They would also like some type of
“Google” like tool or search engine to help them find local resources and finally
facilitate access to capital.

I think if we create some type of SBE e-mail that can be used when we have a City
project. We can send it out to all 800 SBE’s because the feedback that | receive is
that they do not know when opportunities are available. | think them knowing about
the opportunities that we have would be a way to grow the small businesses.

We are actually looking into that and talking to the SBO Liaisons, as each department
does things a little bit differently. We are working with the departments to see how
we can communicate effectively.

Access to capital; are they referring to our partners or private capital?

Yes, private capital. How can we help and our partners in the room help them to
access private capital? How can we help them get ready for private capital and make
sure when they meet with a lender that they have a good business plan? How can we
on the local level provide some of that access to capital? Are there other players that
can bring access to capital that are not presently in Charlotte?

Can you give us an example of one of those players that are not already in Charlotte?
One of the things that we did not realize was something called Community
Development Finance Institution, Self Help is called a CDFI. When we looked around
at out peer cities we only have two CDFI’'s most cities have a lot more CDFI’s. So that
is one area that we are looking at. Another thing is how can we as a city help develop
a lenders roundtable so that we can communicate with the lenders.

Difficulty in accessing the business with the government. What are we doing to
expedite access to our businesses?

Access to getting government business?

Yes.

Can we get to that directly? When think about the opportunity piece of this, the
purchasing with the government piece of this, | think you are going to get some good
recommendations from the Task Force that Michelle Fish is Chairing. We are going to
be touching on that a little more.
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Mr. Mitchell, you suggested getting information out to all the SBE’s on the work that
may be coming out.

Only the ones we approve that we sent out like the project on Davidson. We want to
send out an e-mail that says here is an opportunity for SBE’s.

But we would only do that for our projects and not private contractors that may be
looking for SBE involvement. In other words, when we have work from the City we
would be sending this information out to only SBE’s in Charlotte?

Yes, only to Certified SBE’s.

It's really about promoting local businesses, helping them do business with other
businesses. So how can we help them to that?

| think the argument is that SBE’s say we do not have participation when the goal is
set. SBE’s will tell you that they did not know about the opportunities. If we create
some way electronically to say here are the SBE opportunities and we send it out,
maybe we can get more SBE’s to participate and address that top issue of difficulty in
getting City contracts.

To avoid discrimination, | think that information needs to be posted on our website as
well as sending it out.

The City bid opportunities are posted on their individual department websites.

Could they be brought together in categories under the Economic Development
website?

When you visit the Small Business Opportunity Development page we have links to all
of those sites.

Our information is on the City website. You really have to know where to go to get it.
One of our recommendations is to create a larger web portal for small businesses. It's
not about City contracting that is just one piece of it, it also will have a search engine
on it where you can put some key phrases in and that will take you to the right places.
So you might go in there and search City contracting opportunities so that is a
recommendation later on in the presentation.

As we go into the clustering from resources to bio-metrics and all of that, |1 think
clustering is following the way of the business world and grow the grass roots up to
the cluster.

We are talking about the 27,000 small businesses here. We have good small business
resources and we have redundancy. There is a depth and capacity of existing services
and free resources for start-up businesses through CPCC and SCORE. We have a
talented workforce and we are small business friendly. Those are what we and the
results from the partners have shown us from the survey. In terms of weaknesses,
access to operating capital for small businesses in heard most often. Lack of overall
strategy, we have lots of resource providers that talk to each other. But we need an
overall strategy and a great support system for small businesses in our community.
We also lack centralized marketing efforts. When you think about the providers that
we are working with for the most part they are State government and non-profit
institutions that have very small marketing budgets. Each one is doing their own thing
with the small money they have to market their own thing. That is a key
recommendation to address that issue of how we market more broadly so that small
businesses know about the services that are out there.
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Marketing is so important but how can we create opportunities for our small
businesses? Marketing is the key but how do we present opportunities to them and
how do we help them get the capacity for those opportunities? | think it will put us in a
better light if we create more jobs.

A lot of these small businesses do not know about the help that is out there to get
ready for those opportunities. The point here is to market those services, not just our
City services but those of SCORE, Self Help and others so that they are ready for those
opportunities. Much more broadly than just the 800 SBE’s we are talking about the
27,000 small businesses in the Charlotte area.

Whose responsibility is it to establish that overall strategy?

We are getting to that point. It is our recommendation that the City is uniquely
qualified to lead the development of that strategy. That is our recommendation to you
and we will explain that further. In terms of the opportunities, clearly 62% were
clearly satisfied. | think that the metric that you want is 90% satisfied. We have the
opportunity to create a small business brand, in terms of branding providing an
umbrella branding for all the resources out there. This would be a way of rising up the
small business knowledge of the available services. We think that would be best
accomplished through a central web portal. There has been a lot of collaboration
between our resource partners to get to this point. We think there is an opportunity to
continue that, clearly there are a lot of resource providers here locally. SBTDC goes
beyond Mecklenburg County; CPCC has links to the regional and community colleges.
There is real opportunity to build a business to business network and develop
partnerships in City and non-city projects as well as an opportunity to purchase from
one another. In terms of threats, the key threat has been the lack of funding to
implement initiatives that come out of this process. You have heard a lot on the access
to working capital. As we move forward the failure to keep up with changing economy
and the way we do business with the Internet and alliances. If we were here three
years ago, the issue would have been workforce and workforce training. There is a
perception that Charlotte is an expensive place to do business and we are not business
friendly. The statistics show Charlotte is below the national average in costs of doing
business, the national average is 100 Charlotte is at 98. Small businesses have their
market here they are not looking to locate their shop in other locations. They are
looking at what the cost of doing business here in Charlotte-Mecklenburg versus doing
business in Gaston County. | think that is a real issue for our small businesses.

On the business to business recommendation, how does the City facilitate that?

It may be something that will be on the web portal. The Chamber has taken an initial
foray into this and maybe we should go back and work with them to see how they
might improve on that. They may want to open that up to broader scope than just to
their membership. We are viewed by our resource partners as a neutral party. We
also are interested in the broad spectrum of small business resources, we are not just
interested in capital or just interested in training, we are not a membership
organization. We have experience in building and sustaining collaborations and
partnerships and finally, of all the organizations in the region, we have the resources
that can be allocated to at least the first stage of the proposed Strategic Plan. It’s our
recommendation as well as our partners that are around this room that the City should
take over the leadership role.
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Where are the funds coming from to do this?

Our suggestion is that you take it out of the E.D. Business Corridor Funds.

How much will it take?

The first tier cost to build the web portal, develop the brand and the first year of
marketing is approximately $150,000.

What is the balance in the E.D. Business Corridor Fund?

$15,000,000.

So our goal is to reach more small and minority businesses or just minority
businesses?

No. Your goal if we proceed would be known as a “premier community for small
business investment and growth” and you would do that by the proposed mission of
“Creating an environment to help small businesses thrive in Charlotte-Mecklenburg
through collaboration and public/private/non-profit partnerships”. That is what we are
recommending to you as your vision and your mission for this. This is much broader
than the Small Business Program it is about the 7,000 small businesses in Charlotte-
Mecklenburg.

There is enormous number of institutions of higher learning. When they graduate
students that are uniquely qualified are you going to target them to keep them in the
community?

Yes, to the extent that they have resources that they know about if they want to start
a business here this will help them do that.

I am talking about graduate students, targeting them as a market.

Once again if you are in the city known for being small business friendly and you have
the resources. Bob Morgan thought this was a tremendous idea to have this web
portal and the focus on small business with the resources behind it as well as a
marketing tool for the Chamber.

I would love to involve the academic world and | am not seeing it at this point.

When you think of small business, the institution to work with would be the Institute
of Entrepreneurial ship at CPCC; they are the ones that provide the training at that
level.

| am interested in keeping these graduates here in the Charlotte-Mecklenburg area. So
I am trying to make a pitch for a specific target such as marketing the universities by
direct contact. We are trying to push the research and universities and the way to do
that is to see that they can be successful here.

I am not sure recent graduates are ready to become business owners.

Chapel Hill graduate students are starting their own businesses.

And with that you may want to do your own research and tell me what the real
number is before jumping into something like that. That way you can benchmark and
determine if that is where you want to put your focus. That was a good suggestion
non-the-less. | want to be sure | understand, | heard you mention 27,000 small
businesses. Outside of those that are currently in business with the City of Charlotte,
why would we be interested in growing our children that are currently in our home and
then going out to welcome those on the outside to come into the same home? It
would seem to me to be a greater level of focus to grow and develop and make sure
these folks are interacting and getting all they need. That seems to me to be the shear
focus.
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To the extent of the broader small business community is getting this information and
you have these opportunities out there for them. We are not recommending de-
emphasizing at all. As a matter of fact, we believe that through this we will be able to
provide development opportunities for our Certified Small Businesses. That is clearly
the focus building up the development side of the Certified Small Business.

Is this just a pitch and promote to those small businesses on the outside?

Most of those 27,000 small businesses we have no reason to purchase from them.
The City has no reason to purchase from them they don’t sell something that is
commercially useful to the City. Your purchasing program is one piece of a larger small
business strategy and that is what this Committee asked us to focus on, the larger
Small Business Strategy for the 27,000. At the same time, we are focusing on
improvement through the Task Force the opportunities of the 800. This is not at all
going to take away from one or the other; it is an expansion of the City’s leadership
role.

I understand, thank you.

Deeper than the proposed objectives of the Strategic Plan are to build and strengthen
a local consortium, increase public awareness around small business resources,
provide information that meet changing market needs. We have a list of action steps
and suggested metrics to come back with next time. Promote public/private/non-
profit partnerships to enable business owners to find capital. Increase opportunities
for small businesses to expand sales locally that means through government and
business to business opportunities. It really is about promoting partnerships to enable
them to find it and when they walk into the bank they have a good package and a
good story.

It is your thought that we would get them together then back out and let the
businesses take over or would we have an ongoing relationship?

I think our role to make sure that they knew that they were prepared when they walk
in to talk to the bank’s lending officer. That they were well prepared and a good
business plan with them; that is the role of the resource partners.

Resource partners like SCORE?

Yes.

My name is Mike Horrigan | am a SCORE volunteer. | was asked to join my SCORE
colleagues debate on this very subject of what is the goal? This discussion has touched
on education, CPCC and other institutions that provide guidance on how to succeed in
business and how to access capital whether private or public. The SCORE debate was
how do you measure success? It is theoretically possible to create another 25,000
business entities but not create a job in the process. If success is 25,000 new jobs
then that could be each one of the small businesses hiring one person. That is success
for all of us rather than creating 25,000 new entities for the sake of new tax I1.D.
numbers. | can make this successful by buying five more tax 1.D. numbers and it could
be a misleading sign of success. The SCORE folks would have me ask you, what is the
crystal clear goal? If the goal is to help create jobs through small business then
counting the number of businesses is certainly one way to do it, so counting the
number of jobs created by business growth maybe just as much or maybe the more
likely successful avenue to do that. Education will help many have left having heard
what they did not want to hear but needed to hear which is that they did not have a
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viable business concept. | have never had anybody ask how to they put together a
business plan to come to the government to ask for a contract. | wonder as a tax
payer if the government is at this point is looking around for a lot more contractors to
distribute money, | doubt it.

My question was at what point we stand down and let them ride their bike?

Is your question based on financing and lending?

We always get in front of you Tom, | am sorry. On page 12, we have annual
operating expenses and | am wondering how long that relationship is going to last
once we get a small business up and running?

We are a connector. We can connect people to resources we are not in it for the long
haul. We connect them to SCORE, we connect them to a bank, we connect them to
CPCC and then we go and connect other people to other resources.

I want us to help folks and then get out of their way and let them sink or swim. It's
not our job to go into 800 new businesses every year, but it is our business to help
800 new businesses every year.

if you can provide information in which people can make choices in whether to swim or
not and then actually give them guidance or swimming lessons then back away.

I am willing to support that, what | am not willing to do is get in on these businesses.
That is the intention of the web portal to put a lot of that information in one place.

A lot of start-up businesses need support in the beginning so | would not want to
abandon them immediately, guide them toward those sources that could help them.
For instance, | met with a young scholar from Argentina two weeks ago when he
moved to Charlotte and is trying to figure out what he wants to do. So | would like to
capture and help him if we can. | think he is going toward the Ben Craig Center. So
he is not waiting on anybody to help him he is working on it himself.

We have another big agenda item so | am sensitive to time. But | do want to include
in our Strategic Plan a lenders roundtable and increasing the number of CDFI’s.

We are not asking for approval today, but rather touching on all the recommendations
throughout the course of the presentation. Some of the other recommendations are
the small business advocate in City government, online “Business to Business”
marketplace, “Buy Local” campaign, and explore the local program mirroring State’s
price-matching opportunity which is Executive Order No. 50. We have some metrics
that include improving the annual survey of small businesses. Clearly, if we have a
web portal we want it to come up as number one, two or three when you goggle small
business Charlotte. Increase the utilization of small business resource partners. What
are the specific measures around small business viability such as how many jobs and
how many businesses are in business five years from now. We talked about resource
allocation about the $150,000 that we recommend that we use from the Business
Corridor Fund, this would be a one-time use. In terms of our next steps, we did brief
the SBO Task Force on Wednesday. We are going to be presenting to some small
business organizations such as NAWBO and the Latin American Chamber. The County
is a partner they have the County Economic Development Committee. | met with John
Allen and Commissioner Harold Cogdell so we will be briefing them. We will be
bringing this back to you on May 13 with a recommendation to the full Council on May
24. Then a Strategic Plan will be coming back to you in July or August.
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I am making the assumption that there are more small business organizations than
you have mentioned there?

Absolutely there are probably 20 including the African-American, Asian, Latin-
American Chambers, Metrolina Minority Contractors and others.

| did not see any mention about disparity in all of this information. In the feedback
that we have received from the 227 do we not need a Disparity Study, we are coming
up on number five?

That is being looked at by the Small Business Opportunity Task Force, by Michelle
Fish. When we met with the Metrolina Minority Contractors Association presented to
them and they brought up the issue of looking at Disparity Study.

Before we make a recommendation, | would like to identify the source of funds.

The recommendation will come through the Small Business Opportunity Task Force
directly to the Council. Then you will decide how to do that from there.

Thank you. | think we are now ready to move to the next agenda Item which is Feed-
In-Tariffs. A short definition is a financing mechanism to help develop renewable
energy. The timing of looking at a particular tool such as this good for this Committee
because it's part of the Economic Development Strategic Framework. You have a goal
to develop a clean energy strategy. This is a particular tool that might be a part of
that so I am going to turn this over to Brad Richardson. He will quickly walk you
through that, not only as a Feed-In-Tariff as a tool, but others.

Feed-In-Tariffs

It's a very complicated issue we don’t have time to do it all, I will over simplify it. We
want to talk about two programs one is Feed-In-Tariff show a little about what is
happening in Gainesville, Florida. Property Assessed Clean Energy (PACE) Bonds and
a case study there that took place in Boulder County, Colorado. At the risk of over
simplifying, Feed-In-Tariff renewable energy installations are difficult to enact because
generally speaking it’s relatively expensive and difficult for a homeowner and a
developer install and to finance. If you have access to a power grid and you want to
sell it back to the grid, the local utility in your community will not likely pay you
enough to make the upfront cost. You need to have a way to recover your upfront
cost and get a reasonable return. Tax credits are available on the State and Federal
level but you have to be making money due to the limited appeal and utility. The
market demands to recover costs in renewable energy development, as well as be
bankable and provide an adequate return on investment of 17.5 cents. That is just a
ball park number. The local utility will not pay that much, they will pay a portion of
that but certainly will not pay it all. So there is a gap there and the Feed-In-Tariff is a
pool of money most likely provided by a utility company and we will talk more about
that in a moment. Local utility and not local government to make up that gap, they do
it through assessments on utility bills. This has played out well in Europe and catching
on in America. You need to have a return on investment, a long term contract and the
utility has to guarantee that they are going to purchase from you for a 20-year period
to make it work. You have to recognize that incremental payment decreases in
expectation of technology advances and economies of scale happen will go down. That
is not a major point for today. Generally, they are enacted by utilities to meet





Economic Development Committee
Meeting Summary for April 22, 2010

Page 11

Dulin:
Richardson:

Mitchell:
Richardson:

renewable energy goals and some are enacted by states through the Utility
Commission. Utility have the means to pay you on the utility bill and that is where
you see most of these things happening. Some states are doing it through a utility
commission mandating that utilities do it, not the case in North Carolina. We chose
Gainesville because they were the first to implement the program at the municipal
level, through a city-owned utility. Gainesville owns their local power utility.
Charlotte does not own the power utility, Charlotte owns the water utility. If the local
utility does not participate in this, they are not interested in doing it for whatever
reason someone else has to fund it. To pay the installer and the equipment provider
you need a pool of funds. In North Carolina, we have something called NC
GreenPower (NCGP) it operates in a similar fashion, it's a bonded program it's got the
State Utility Commission support. For example, you can have $4.00 added to your
utility bill. They will in turn pay generators around the State that difference to make it
worth their while. The statewide Green Energy Program is supported by all the state’s
Utilities commission and administered by Advanced Energy, a Raleigh non-profit
company. Small solar producers receive approximately $0.15 per kilowatt hour (kWh)
from the NCGP, plus approximately $0.04 per kWh from their utility under a power-
purchase agreement for a total production payment of about $0.19 per kWh. In North
Carolina, there are currently 307 participants on the generation side not on the
contribution side of the program including nine in Mecklenburg County that are
generating power. Participants are in solar PV, wind, landfill methane gas, wood waste
and small hydroelectric facilities. City-owner Gainesville Regional Utilities (GRU)
provides electric, gas, water and wastewater services.

That is 307 statewide?

Yes. In Gainesville, Florida they approved a Solar FIT program in April of 2009. Their
customers can sign up for the Solar Fit Program and invest in their own PV systems,
selling energy directly to GRU under a contract with a 20-year fixed price. Prior to
that program, 302 kWh were generated by renewable solar. In the first nine months
after that, 564 kWh were produced by those participants in the program. So at least
in Gainesville that it would help spur demand and be a nice tool. FIT customers spent
$2,500,000 on installation in the first six months of the program. There was 119 MWh
of power purchased in the first six months of the program for $38,000. The difference
between Gainesville and Charlotte is that Gainesville owns the utility. Why is that an
economic development issue? There are job creation opportunities for both the FIT
and the Property Assessment Clean Energy Bonds. The difference in the two is the FIT
spurs generation solar, wind and others depending on the demographics. We think it
would complement the “New Energy Capital” strategy that we are spending a lot of
time and energy working on. At the Charlotte Regional Partnership meeting
tomorrow, we will be talking about energy. There are folks in the room that can talk a
lot more and answer the technical questions.

No questions, good job.

Let me move quickly into this discussion about Property Assessed Clean Energy Bonds
(PACE). Asheville, North Carolina will be the first city in our State to do this. They
had a public hearing Monday night with 140 people. There is a really strong grass
roots effort to do this, once | tell you what that is, you will say that it is interesting.
There are some pros and cons and we will talk about that. Simply a local government
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authorizes funding from special assessment bond revenue and/or stimulus funds to
capitalize a loan pool. Loans are provided to residential and commercial property
owners to finance eligible energy efficiency and/or renewable energy projects on their
own property. This is voluntary participation by property owners. You sign up for it,
it's not mandated. Loans are repaid through special assessments on the improved
property in the property tax payments. So you voluntarily sign up to pay more
property taxes in the next 10, 15, 20 years to repay the loan to the local government.
If 1 sell my house, the property assessment stays with the home not with the owner.
So you would need to negotiate that out with the buyer or the mortgage company.
There are cost savings ostensibly from certain technologies today that would offset the
cost of the improvement and the increased property taxes, in theory that is how it
should work. Often times the interest rates may be lower terms of doing this in five to
15 year terms. Cost savings to the property owner from reduced utility bills should
approximate or exceed the cost of repaying the loan.

The important word there is “should”, it’s a risk.

I don’t have the history; there are some in the room that can talk to you more
specifically about that. | think one of the things we will watch carefully with other
communities is that some communities will require an audit ahead of time. They may
require that the loan recipient sign a waiver giving them access to the utility bills so
they can monitor the differences. But yes, you raised a good point. The case study
that was done in Boulder County, Colorado is a case in point. In 2008, they approved
“Clean Energy Options Local Improvement District” and authorized up to $40,000,000
in special assessment bonds for residential and commercial. Homeowner loans ranged
from $3,000 to $50,000, the maximum for commercial use was $210,000. The loans
were set in terms of five years to 15 years at rates of 6.75% to 8.75%. The
participants signed a waiver with the County so that their utility bills could be released
in order to track the impact of the program. At the end of 2009, there were 612
participants in the program and the County is touting it as a successful program. There
was approximately $10,000,000 loaned out in the program. Most of the programs
were energy efficiency loans getting the home weatherization, or new installations.
There were also some job opportunities created for more than 280 installers,
contractors, and vendors. If you think about the new job creation potential it happens
on the side of installers such as the technicians and those doing the audits. Currently
18 states have authorized the PACE Program. Of those, 16 states have passed
legislation and two states permit it based on law. North Carolina allows local power
utilities to do this and allows local bonding and property assessment programs for the
purchase. The current volume nationwide is 233,000,000. Voters had approved the
local special revenue bonds that were used in Colorado, so when you sign up for the
bonds, you become part of this special district. The issue for Charlotte is we don’t own
our utility. The FIT program for electricity would require support and implementation
of Duke Energy or the City would need an alternative source of funding for a Feed-In-
Tariff program. We don’t know how much community support we have for this type of
program. Gainesville had broad community support more than 75% in support of an
assessment on the utility bill, it’'s a small college town and demographically different.
Asheville had a very large group support for the voluntary property assessment where
you could opt in. This is not necessarily an option. It may be but it’'s more likely an
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assessment that creates the funds to do it. The question comes up since we don’t
have direct control over the power utility, we don’t own or operate it. We do own the
water utility. Can we do something through water conservation? Not an idea just a
thought. It really goes to the logic of doing what you can through what you control.
In regards to the PACE Bond Program, what is the real driver for a homeowner or
commercial building owner to do some fix it ups? Why are more people not doing it? Is
it due to not having access to financial needs, can they not take out conventional loans
with banks or is there still some learning to be done about the actual efficiency and
the actual payback period, to your point Mr. Dulin. So that is a question that we need
to understand. We are putting together our five year E.D. Strategic Framework we
anticipate having in there a Clean Energy Strategy. We are doing an inventory now
with the Chamber of Commerce as a partner to catalog the existing Clean Energy
Economy so that we know as we grow jobs what that delta has been. That is where we
will see the Clean Energy Strategy emerge in that five year plan that will be wrapped
up sometime this spring toward the summer. These recommended actions will be
included in the City’s Clean Energy Strategy, part of the City’s FY2011-2016 ED
Strategic Framework. That is the conclusion of my presentation | can answer some
questions and we have partners in the room that can give you specifics.

Are there any questions?

I have a few | just don't know what they are. On Page 11 about the Issues for
Charlotte; we talked about having some sort of rebate program for people who were
saving water during the drought. My family installed a hot water widget that provides
hot water instantly. It was fabulous, we wore it out and now those guys are out of
business and | can’t get another one. | was really excited about saving water and |
don’t know if this is where we would bring up an issue like that again or not? | still
would be interested in having some sort of program like that. |1 was somewhere and
saw where they had waterless toilets. | don’t know if those are going residential yet
or not.

Yes, Mecklenburg County has them at the Aquatic Center. As we develop our thoughts
and recommendations to you on how we want grow the Renewable Clean Energy
Economy those are the things we certainly want to consider.

Are there solar people in the room? Good, we just talked about Duke’s solar out on
Highway 51 on Monday night. Do we foresee pockets of solar panels on residential
homes all over Charlotte?

I am Joel Olsen of O2Energies. Of those 307 installations, we have less than 10%
solar in Charlotte; somehow the Charlotte region is behind.

That’s less than 30 homes in Charlotte with solar.

Under the NC Green Power Program that’s correct. In Charlotte we see the larger
rooftops that we see around the Airport and municipal buildings. There is a lot of land
that is not being put to good use but could be. It could be put to use for the property
owner the business owner and the City. There are jobs that could be created doing
that; it's not just residential. We see that when it comes to renewable energy the
larger scale you can do it, the cheaper it can be. Therefore, residential being the most
expensive. NC Green Power has put us a step forward ahead of any other state around
us in getting that done. We are really looking at more than just residential for this
program.
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Dulin:

Richardson:

Olsen:

Burgess:
Gause:

Felt:

Thank you very much. In the Interest of time, | am not going to continue that
direction. The gap is why we are sitting here, the $ 0.08 that utilities is willing to pay
and the $0.17 that we need to make it profitable.

That is a simplified understanding.

Usually when municipals do anything related to promoting renewable energy they do it
in one of two ways. Either they do it in an upfront rebate which more often does not
work out well, because they pay it out one time then no one cares if it creates energy
or not or they do a production based incentive. Production based incentive has been
what has put the U.S. on the map for wind is 90% of all the renewable energy
deployed successfully worldwide. It's done on a production-based incentive. We don’t
pay out $50,000,000 in one year, but we pay out $100,000 or $75,000 a month based
on what is actually produced. It's easier to raise those funds. It's easier to show what
they are being used through. In that program, you can directly correlate it to jobs,
property taxes, income taxes that would be generated from this new economic
development vehicle as well as attracting companies to Charlotte that want to produce
and supply to a market that is vibrant.

Has Duke Energy taken any position on this?

Tim Gause, Regional Director for Duke Energy Carolinas. We are hearing this for the
first time; we did have an inclination that there would be a discussion today on this. A
couple of comments we are seeing that gap is beginning to close. We have invested
on a $50,000,000 scale in solar and we have identified projects that on a much larger
scale. That is where we are trying to gain our experience in terms of these tariffs. We
see again the gap closing as the technology becomes less expensive to install.

Emily Felt, Director, Duke Energy Renewable Strategy and Compliance. To give you
some prospective, on the eastern part of the State, Progress Energy North Carolina
has offered a SunSense Program. It’s about $0.18 per kWh for someone who installs
solar. That is the equivalent mechanism of Feed-In-Tariff. I don’t know how long they
have offered that, but probably as least a year if not two years. The Program is
almost fully subscribed, it's been very popular. We have chosen to meet the law in
North Carolina that requires us to bring on almost .02% the larger generation must be
from solar by this year. We have chosen to go about it in a very different manner.
That has been to deploy our own generation, own/operate distribute generation, as
well as purchasing some very large hotel contracts with the solar farm in Davidson
County. We have also made some investments in contracting with a solar thermal
installer to do the large installations. We do offer a mechanism for smaller scale
projects to do business with us, that’s what we call our standard offer. We update that
quarterly, we will pay all in about $0.18, keep in mind that we are paid about $0.10 all
in per kWh’s. For a long time, we have been criticized for that not being rich enough
from the Feed-In-Tariff prospective. We are actually finding that some folks are finding
it economical to do business with us at that rate. We have gotten a lot of criticism for
not offering more, but in our world, all renewable costs are costs to our customers. If
we offer a lot of money for these solar installations, if it's a very rich offer, then that
cost is reflected in the customer’s bill. | am a customer of my own company and |
don’t want my bill to go up and | don’'t imagine that a lot of people do. Half of our
customers live at or below poverty. That gives you some of the background on why
we are not offering $0.18 per kWh. The positive news is that prices on solar have
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Dulin:

Burgess:
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fallen dramatically; count your lucky stars that you did not buy two years ago. It is
getting much more economical to invest in solar. That gap is becoming much smaller
and folks are finding that our $0.03 subsidy and $0.06 that we will pay for their spare
energy to actually work with their financial model. Maybe a year or so that may not
have been the case but the market is maxing out with what we expected it to do and
some folks are actually able to deploy the standard offer that we have. The standard
offer that we have is not for small scale stuff, we are relying on NC GreenPower to
subsidize that residential scale business. Our offer is for installations that are roughly
about 35 kilowatts and up. We are not offering it for one megawatt installations; it is
physically a commercial rooftop installation of something like 150 kilowatts. We are
participating but we are not paying premiums for this because we feel like we need to
act in the best interest of our customers.

Joel do you want to add something?

No, thank you.

I want to compliment what Emily had mentioned. There was a statement made that
Duke would have to administer this program. | think what is very important is that we
are talking about a regional program that would not involve Duke. All they would
have to do is pay what they are required to pay by law. When we start paying for the
nuclear development cost, that cost is said to go up 6% per year for the next six years
based on a nuclear power plant we will not get for the next ten years. We are not
asking for anything but the bare minimum cost. This gap that we are taking about;
how as a region and city promote clean energy? We could actually put in very large
installations with $0.03 gaps if we have get panels bought from China with loans from
the Chinese government; that’s possible to do. What we are really looking at is 10Kw
which is residential level which NC GreenPower sells up to some point that makes
sense to the City. We want to see it, we want people employed in this, we want to
build a supply chain because we don’t want to be buying this from Germany or
California. If people participate the amount of cost to get that into our universities
and in our workforce now is really pennies per month. | sympathize with Duke, Tim,
Emily and Joel they have commercial companies that do not want their bills to
increase. Anything that Duke does has to be approved by the Utilities Commission
which is a bureaucratic mess. This is why we saw nothing happening on a Federal
level but we as a State went for it. We as a region have some perks and with plenty
of regions that give rebates that don’t have electric utilities; we could have a
production based incentive instead of an upfront rebate. How can we do that there is a
variety of options; but it's the concept that | would like to see us investigate. It's the
cheapest cost without doing a lot of financial acrobatics or tax credits to get it done.
We are taking about a program that allows independent power producers, businesses,
companies to generate their own power and make it profitable enough to get it
financed.

Fascinating topic we could spend another hour just discussing it.

I just want to thank staff, Tom | think we were at the Whitewater presentation and
had this energy conference, Joel that was your organization, thank you. Tom, thank
you for putting this on our agenda.
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Burgess:

Richardson:

Burgess:

Adjourned:

Joel, | want to thank you for your generous gift to the Cultural Campus. This was so
generous for the community in so many ways and we do appreciate it. Thank you to
staff for a brief summary on a very complex issue.

In conclusion of our presentation as part of our FY11-FY15 five year plan for the City
Economic Development work, we anticipate having a clean energy plan that will be
blessed by the Council before the end of this fiscal year. It will have words in it like the
ones today such as performance based incentives and solar savings, that kind of stuff.
We will have an action plan as we get smarter about this and bring it back to the
table. We would like again to have this dialog.

Our next meeting is May 13" in this room at 3:30pm; | am not sure what is on the
agenda. We are adjourned.

5:15pm.





Economic Development Council Committee
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l. SMALL BUSINESS STRATEGY PLAN - 30 minutes
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1. FEED-IN TARIFES — 30 minutes
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Strategy
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CHARLOTTE.

NEIGHBORHOOD & BUSINESS
SERVICES

Economic Development Committee
Meeting

Small Business Strategic Plan

April 22, 2010

CHARMECK.ORG

CITY OF CHARLOTTE I ntrOdUCtion

January 11, 2010 - City Council charge to develop Small

Business Strategic Plan:

— “Direct staff to work in collaboration with the City’s partners
to develop a clearer strategy to support small businesses.”

January 26, 2010 — Mayor Foxx initiated Small Business

Program Task Force

— “The Small Business Task Force will review the Small
Business Opportunity Program outcomes to identify ways to
strengthen SBE utilization. The Task Force may also
recommend additional strategies to promote small business
growth.”

July-August 2010: Council considers approval of new Five-Year
Economic Development Strategic Plan

CHARMECK.ORG
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CITY OF CHARLOTTE | ntroduction

 Elements of a Small Business Strategy

Training Programs and Opportunities
Access to Capital
Free Business Counseling

Purchasing Opportunities
¢ Government

* Business to Business
Free Access to Business Information
Marketing of Programs and Resources
Local Government Small Business Advocate

Business to Business Networking Opportunities

CHARMECK.ORG

Small Business
Resource Partners

CITY OF CHARLOTTE

Business Expansion Funding Corporation (BEFCOR)
- Provides federal 504 loan program (Access to Capital)

Carolinas Minority Supplier Development Council

— Offers managerial & technical services to assist minority entrepreneurs
(Training Programs & Opportunities, Networking)

Charlotte Chamber

— 3,000 member organization; Survive and Thrive! Initiative (Marketing of
Programs and Resources, Networking, Advocacy)

Counselors to America’s Small Businesses (SCORE)

— Provides free counseling services to those interested in starting or expanding
a business (Free Counseling)

CPCC Institute for Entrepreneurship

— Provides one-on-one counseling, resource center, classroom training ($) & free
business seminars (Training Programs & Resources)

CHARMECK.ORG






Small Business
Resource Partners

CITY OF CHARLOTTE

Mecklenburg County

- Minority, Women and Small Business Enterprise (MWSBE) Program (Training Programs &
Opportunities, Purchasing)

Charlotte Mecklenburg Library

- Sample businesses & sample business resource tools (Free Business Information)

Self Help Credit Union
- Nonprofit lender (CDFI); administers SBE loan fund (Access to Capital)

Small Business & Technology Development Center (SBTDC)

- Counseling to small & mid-size businesses; “Biz Boost” (Free Counseling, Training
Programs & Opportunities)

Small Business Administration (SBA)

- An independent agency of the federal government that aids, counsels, assists and
protects the interests of small business concerns (Advocacy, Access to Capital)

The Employers Association
- Provides human resources and training services to member organizations (Training
Programs & Opportunities)

CHARMECK.ORG

Charlotte-Mecklenburg
Small Business Statistics_

CITY OF CHARLOTTE

e In 2007, Mecklenburg County had 27,416 small business
establishments=
- Defined as 99 employees or less

e In 2007, Mecklenburg County had 69,554 sole
proprietorships* (self-employed with no paid employees)

» 805 Certified SBE’s in Mecklenburg and additional 7
participating counties

* Source: 2007 U.S. Census Bureau Data

CHARMECK.ORG
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Charlotte-Mecklenburg
CITY OF CHARLOTTE . . .
Small Business Statistics

53% of all Mecklenburg County small businesses employ less
than five employees

Number of
Employees

1-4

5-9

* Source: 2007 U.S. Census Bureau Data
CHARMECK.ORG

2007 NAICS County
Business Patterns

CITY OF CHARLOTTE

27,416 Small Businesses in Mecklenburg County

Accommodation & Food Other Services (except

Services Public Administration)

8% 8% Construction

9% Manufacturing
Arts, Entertainment, & 3%

Recreation

1% Wholesale Trade

8%
Health Care & Social

Assistance

0,
20 Retail Trade

13%
Educational Services
1%

Admin. & Support &
Waste Management &
Remediation Services . - Transportation &
5% 2 Warehousing

Management of 3%
Companies & Information

Enterprises 2%

1%
Prof., Scientific, & Tech.
Services Real Estate & Rental &
14% Leasing
7%

Finance & Insurance
9%

* Source: 2007 U.S. Census Bureau Data CHARMECK.ORG






CITY OF CHARLOTTE Charlotte Accolades

Charlotte has been widely cited as a good place for
small businesses. Accolades that support this include:

* Ranked 17th on Forbes 200 Best Metro Areas for
Business and Careers
Forbes.com, April 2010

» Ranked 56 on Forbes 100 Most Affordable Cities
Forbes.com, December 2009

» Ranked 2nd Best Place to Start a Small Business
bizjournals.com, February 2009

» Ranked 8th Best Place to Live and Launch

Forbes Small Business, October 2008
CHARMECK.ORG

CITY OF CHARLOTTE Comparative City Data

On a per capita basis, Charlotte-Mecklenburg has more
small businesses than: Nashville, Raleigh, Indianapolis
and Tampa

Peer Cities Small Businesses Per 1,000 Pop.
Denver 36

Atlanta 32
Charlotte 31
Nashville 29

Raleigh 28

Indianapolis 27

Tampa 27

* Source: 2007 U.S. Census Bureau Data CHARMECK.ORG
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cw or ciarore Small Business Survey

Small Business Survey — 227 Respondents

62.4% were “Satisfied” or “Very Satisfied” with the
“Business Friendliness” of Charlotte

43.7% were “Satisfied” or “Very Satisfied” with the
Availability of Business Assistance Programs

Top Issues:

— Assistance with financing/ access to capital

— Lower taxes and fees/provide incentives or stimulus funds
— Assistance in receiving City/government contracts

— Streamline City/government permitting & processes

CHARMECK.ORG

CITY OF CHARLOTTE Small Business Forum

Top Issues:
— Access to capital
— Difficult to win contracts with City

Most did not know of available small business resources
— Suggested using web to share this information
— No mention of physical “one-stop” center

Suggested ways to help grow small business

— Promote local business to business opportunities
— Share information via web

— “Google” like tool to find local resources

— Facilitate access to capital

CHARMECK.ORG

6/15/2010
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CITY OF CHARLOTTE SWOT AnaIySiS

Strengths:
e Quality of small business resources
- Variety
- Limited redundancy
Depth and capacity of existing services
Free resources available for start-up businesses
Talented workforce

Small business friendly

CHARMECK.ORG

CITY OF CHARLOTTE SWOT AnaIySiS

Weaknesses:

» Access to operating capital for small businesses
» Lack of overall strategy
» Lack of centralized marketing efforts

- Online portal and web based resources

- Communications with small businesses

CHARMECK.ORG
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CITY OF CHARLOTTE SWOT AnaIySiS

Opportunities:

< Enhance perception of small business friendliness

» Create a small business brand through:
— A central web portal for business resource information
— Consortium of small business resource providers
Collaboration to create and implement a strategic plan
Enhanced resources to support start-up, mid-cycle, maturing
and failing small businesses
Link Charlotte-Mecklenburg to regional resources
Business to Business network
— Opportunity to partner to go after project

— Opportunity to purchase from one another . ,zmeck.orc

CITY OF CHARLOTTE SWOT AnaIySiS

Threats:

Lack of funding to implement initiatives that come
out of this process

Access to working capital for the small businesses
Failure to keep up with changing economy: way to
do business with internet, alliances, etc.,
Perception of unfavorable cost of doing business
Perception of business environment stifling

attraction and growth

CHARMECK.ORG
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Importance of City
Leadership

CITY OF CHARLOTTE

City viewed as neutral party by resource providers

City interested in all elements of small business plan
(capital, counseling, information, purchasing, advocacy,

etc)

City has experience in building and maintaining

partnerships

City has resources it can reallocate to implement

strategic plan

CHARMECK.ORG

CITY OF CHARLOTTE Strategic Plan

Proposed Vision:

To be the premier community for small business
investment and growth

Proposed Mission:

Create an environment to help small businesses thrive
in Charlotte-Mecklenburg through collaboration and
public/private/non-profit partnerships

CHARMECK.ORG
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CITY OF CHARLOTTE Strategic Plan

Proposed Objectives:

1.

Build and strengthen a sustainable local consortium of

business resource providers

Increase public awareness of small business resources
through a recognizable brand

Provide information and resources that meet changing
market needs

Promote public/private/non-profit partnerships to enable
business owners to find capital

Increase opportunities for small businesses to expand sales

locally CHARMECK.ORG

CITY OF CHARLOTTE Key Recommendations

City assume leadership role to organize small business

resource provider consortium

City lead effort to build and maintain small business web
portal focused on providing business resource

information

— Small business calendar

— City/County small business search engine

— Info and links from small business resource providers

City lead effort to develop and market the “web portal”

brand
CHARMECK.ORG
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CITY OF CHARLOTTE Other Recommendations

Small Business Advocate in City government

Market small business resources through Business

License Office
Potential Phase Two of Web Portal:
— Online “Business to Business” marketplace
— Social Media/Online Community
“Buy Local” campaign

Explore local program mirroring State’s price-matching

opportunity (Executive Order No. 50)

CHARMECK.ORG

CITY OF CHARLOTTE Metrics

Annual Survey of Small Businesses

Web Analytics to Measure Success of Web Portal

Increase Utilization of Small Business Resource

Partners

Specific Measures Around Small Business Viability

CHARMECK.ORG

6/15/2010
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CITY OF CHARLOTTE Resource Allocation

» City has resources that could be reallocated to build, maintain and

market web site

» Realignment of existing ED Staff

* $150,000 from Business Corridor Fund (One-Time)
— Build web portal
— Develop brand
— Initial marketing

* $ 20,000-30,000 Annual Operating Cost Estimate
— Web portal maintenance
— On-going marketing

— Partners to provide in-kind resources CHARMECK ORG

CITY OF CHARLOTTE Next StepS

April 21st: SBO Task Force
April 22nd: City Economic Development Committee

May 4th: Present to heads of small business organizations (i.e.
NAWBO, Latin American Chamber, etc.)

May 11t™: County Economic Development Committee

May 13t:City Economic Development Committee for
recommendation to City Council
May 24t: Present completed Small Business Strategic Plan to City

Council for approval

July/August: Incorporation into City Economic Development
Strategic Plan 2011-2016

CHARMECK.ORG
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CHARLOTTE.

NEIGHBORHOOD & BUSINESS
SERVICES

Overview of
Feed-in Tariff &
PACE Bond Programs

Economic Development Committee
April 22, 2010

CHARMECK.ORG

CITY OF CHARLOTTE Background

e The ED Focus Area Plan includes an objective to
attract “clean energy” industry and jobs to
Charlotte.

e The City is currently developing a Clean Energy
Strategy as part of the FY11-16 ED Strategic
Framework.

— First step is an inventory of the City’s Clean Energy
Economy in partnership with the Charlotte Chamber

Issue of Feed-in Tariff programs was referred to
committee at Councilmember Peacock’s request
— Feed-In Tariff is one option for growing “clean energy”

CHARMECK.ORG
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CITY OF CHARLOTTE Outline

Obstacles to Renewable Energy Development

Emerging Tools

— Feed-in Tariff Programs (FiT)
e Case Study — Gainesville, FL

— Property Assessed Clean Energy (PACE) Bonds
e Case Study — Boulder County, CO

Questions for consideration

Next steps

CHARMECK.ORG

EFY OF CHARLOTTE Obstacles to RE Development

e Renewable energy installations are relatively
expensive and difficult to finance.

- If access to the power grid is available, prevailing
rates paid by local utility do not provide adequate
recovery of project costs plus a reasonable rate of
return.

e Available tax credits at State level have limited
appeal and utility.

CHARMECK.ORG
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Y OF CHARLOTTE Obstacles to RE Development

17.5 cents €€==What the Market demands
* To recover costs
* To be bankable
* To provide adequate ROI

CHARMECK.ORG

¥V OF CHARLOTTE Obstacles to RE Development

17.5 cents €€== What the Market demands
e To recover costs
* To be bankable
* To provide adequate ROI

What the Utility will pa
8 cents Y pay

CHARMECK.ORG
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CITY OF CHARLOTTE

17.5 cents

9.5 cents - What Feed-In Tariff Provides

8 cents

CHARMECK.ORG

CITY OF CHARLOTTE Basic Elements of FiT Program

e Successful FiT Programs ...

» Allow for an adequate recovery of project costs
plus a reasonable rate of return.

Offer long-term (15-20 years) contracts to
provide investment security

Introduce incremental payment decreases in
expectation of technology advances and
economies of scale.

CHARMECK.ORG

4 CHARLOTTE.
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CITY OF CHARLOTTE Basic Elements of FiT Program

FiT Programs are generally enacted by a Utility to
meet renewable energy goals. Some are enacted
by States through the Utility Commission.

At municipal level, Gainesville, Florida was first to
implement at the municipal level, through a City-
owned utility.

Financing is typically provided by assessments on
the local utility bill.

If local utility does not participate, FiT programs
require a pool of funds from which to make

payments' CHARMECK.ORG

CITY OF CHARLOTTE NC GreenPower

e Statewide green energy program supported by all
the state’s Utilities Commission and administered
by Advanced Energy, a Raleigh non-profit.

e NC residents can voluntarily contribute to the fund
as part of their utility bill

e A portion of the proceeds compensate renewable
energy generators

CHARMECK.ORG
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CITY OF CHARLOTTE NC GreenPower

Small solar producers receive $0.15/kWh from
NCGP, plus approximately $0.04/kWh from their
utility under a power-purchase agreement, for a
total production payment of about $0.19/kWh.

e 307 current participants:
— Solar PV: 295
— Wind: 7
Landfill methane gas: 2
Wood waste: 1
Small hydroelectric: 2

CITY OF CHARLOTTE Case Study — Gainesville, FL

City-owned Gainesville Regional
Utilities (GRU) provides electric,
gas, water, wastewater services.

e Approved Solar FiT program in April 2009

e Customers signing onto the Solar FiT program
invest in their own PV systems and sell energy
directly to GRU under a contract with a 20-year
fixed price.

CHARMECK.ORG

6 CHARLOTTE.





CITY OF CHARLOTTE Case Study — Gainesville, FL

Total amount of solar PV installed in
Gainesville from 1980-2008

Total amount of solar PV installed in
first 9 months of Solar FiT program

$2.5 million Dollars spent by FiT customers on
actual installation costs in first six
months of program

119MWh Amount of power purchased in first
six months of program for $38,000

CHARMECK.ORG

Feed-In Tariff Programs &

CITY OF CHARLOTTE .
Economic Development

e A local Feed-In Tariff program would increase the
number of renewable energy installations
— Create jobs building these installations

— May attract solar manufactures to invest in the Charlotte
region

e Complements “New Energy Capital” strategy

CHARMECK.ORG

6/8/2010
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CITY OF CHARLOTTE

Property Assessed Clean Energy Bonds
(PACE)

CHARMECK.ORG

CITY OF CHARLOTTE Basic Elements of PACE System

A local government authorizes funding from special
assessment bond revenue and/or stimulus funds to
capitalize a loan pool

Loans are provided to residential and commercial
property owners to finance eligible energy
efficiency and/or renewable energy projects

Voluntary participation by property owners

Loans are repaid through special assessments on
the improved property

CHARMECK.ORG

8 CHARLOTTE.
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CITY OF CHARLOTTE Basic Elements of PACE System

Benefits:

o0 Cost savings to property owners from reduced
utility bills should approximate or exceed the
cost of repaying the loan;

o Interest rates may be lower and repayment
terms longer than conventional debt financing

CHARMECK.ORG

CITY OF CHARLOTTE Case Study — Boulder County, CO

e In 2008, approved “Clean Energy
— Opii =2
. . ptions Local Improvement District
m r X R
CLL,?E?ET? & and authorized up to $40 million in
special assessment bonds

e Residential and commercial

< Homeowner loans range from $3,000 - $50,000
($210,000 max for commercial)

e 5-15 year terms at rates of 6.75%-8.75%

e Participants sign a utility bill release so County can
track impact of the program ST—

CHARLOTTE.
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CITY OF CHARLOTTE Case Study — Boulder County, CO

_——
ClimateSmart
Loan Procran e 612 participants at end of 2009

» Approximately $10 million loaned
= Energy efficiency
< Renewable energy installations

e Created job opportunities for more
than 280 installers, contractors and
vendors.

CHARMECK.ORG

18 states have authorized PACE (16 states have passed
legislation and two states permit it based on existing law)

K= Proposed
= Existing
%  =SEEA Proposal

Current Volume = $233 MM
Announced Volume > $350 MM

P

10 CHARLOTTE.
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CITY OF CHARLOTTE PACE & Economic Development

e A PACE-like program in Charlotte would provide a
new financing mechanism for property owners,
leading to more energy efficiency improvements.

Jobs would be generated by the increase in
construction and installation of energy efficient
technologies.

CHARMECK.ORG

CITY OF CHARLOTTE Issues for Charlotte

Feed-In Tariffs

e The City does not own the local power utility

— A Feed-in Tariff program for electricity would require the
support and implementation of Duke Energy, or

— The City would need an alternate source of funding for a
Feed-in Tariff program

e Unknown community support for a mandatory
assessment

— Gainesville had broad community support (75%) for an
assessment on the utility bill

= Since the City owns the water utility, should its
primary focus be on water conservation?

CHARMECK.ORG

11 CHARLOTTE.
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CITY OF CHARLOTTE Issues for Charlotte

PACE Bond Program

e Lack of understanding of the real community driver
toward energy efficient installations

— Do homeowner and developers need a financing tool, or is
there a general lack of confidence in the technologies and
the related pay back period

CHARMECK.ORG

CITY OF CHARLOTTE Next Steps

= Staff will be looking at these and other options as
part of its work on the Clean Energy Strategy.

e Recommended actions will be included in the City’s
Clean Energy Strategy, part of the City’s FY11-16
ED Strategic Framework

CHARMECK.ORG

12 CHARLOTTE.
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CITY OF CHARLOTTE

CHARMECK.ORG

CITY OF CHARLOTTE

Boulder County PACE

Actual Costs Previous Rounds

Amount you |Approximate |Assessment |Annual
apply for Closing Costs* |Rate Assessment
$5,000 $632 5.2% $550

$13,000 $1,486 5.2% $1,350
$10,000 $1,594 6.68% $1,248

* This amount includes 2009 interest, which was rolled into the principal
amount.

CHARMECK.ORG

13 CHARLOTTE.





CITY OF CHARLOTTE PeW Center

Clean Energy Economy

Defined

CLEAN ENERGY ENVIRONMENTALLY CONSERVATION
ENERGY EFFICIENCY FRIENDLY AND POLLUTION
PRODUCTION MITIGATION
Building Reducing Improving Recycling
sustainable energy and managing our products and remediating
for the future our energy demand and processes waste

TRAINING AND SUPPORT  Helping develop our clean energy economy

CHARMECK.ORG
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Passenger Vehicle for Hire Enforcement Issues
Staff Resources: KimAnnette Smith, CMPD, 704-395-6477, ksmith@cmpd.org
S. Mujeeb Shah-Khan, City Attorney’s Office, 704-336-5803, mshah-khan@charlottenc.gov

Recently, the Mayor and Council received an e-mail from Ted Russell of the Teamsters Union
concerning recent enforcement activities of the City's Passenger Vehicle for Hire Unit ("PVH"),
which is a part of CMPD. Given the nature of the allegations, staff wanted to provide additional
information and a response to the Mayor and Council.

Mr. Russell suggested that PVH inspectors removed vehicle operating permits and vehicle decals
from taxicabs in violation of the City Code. In the cases Mr. Russell referred to, the vehicle
operating permits and vehicle decals were seized from the vehicles that were damaged to the
point where they no longer conformed to the City Code’s requirements and could not serve as
taxis. PVH inspectors are allowed to immediately seize vehicle operating permits and vehicle
decals in that circumstance, instead of having to wait to conduct a revocation hearing, or waiting
until 10 days after a final decision of the Passenger Vehicle for Hire Board on an appeal. The
vehicle operating permits and vehicle decals were taken in order to prevent the drivers from
continuing to violate the City Code by operating damaged vehicles, which could pose a threat to
the health and safety of citizens. The vehicle’s owner is required to fix any and all damage to the
vehicle before the vehicle operating permits and vehicle decals are returned. The vehicle’s
owners are not charged to have the vehicle operating permits and vehicle decals returned after
the vehicles are repaired and brought back into conformance with the City Code.

Mr. Russell also mentioned an incident where a Teamsters logo was removed from the inside of
a taxicab. However, the Teamsters sticker was actually removed from the outside rear window
of the taxicab. Under the City Code, all decals are prohibited from windows except those
specifying which credit cards are accepted for payment and decals from the PVH Unit (for
example, the rate schedule for taxicabs or the vehicle decal that shows that the vehicle is
properly permitted).

Mr. Russell suggested that PVH inspectors were harassing and intimidating taxi drivers during
enforcement efforts. No such harassment or intimidation occurred. Acting PVH Manager
KimAnnette Smith discussed these issues with Mr. Russell, and he apologized to Ms. Smith for
his e-mail and noted that the drivers involved had painted a different picture of what had
happened.

While Mr. Russell suggested that civil claims might be filed against the City for the actions of

PVH inspectors, or charges for theft of property by PVH inspectors, staff believes that no claims
will be pursued or charges will be filed.

ATTACHMENTS:

Mayor and Council Communication 6/16/10 Page 2
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April 22 Economic Development Committee Meeting Summary
(see attached, left side table of contents)

May 24 Environment Committee Meeting Summary
(see attached, left side table of contents)

May 27 Transportation and Planning Committee Meeting Summary
(see attached, left side table of contents)
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