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Date/Time Closed Streets Open Streets 
Wed May 26
9:30 a.m.


Tryon between 5th & MLK Cross streets 3rd, 4th, MLK
Trade between Church & College
Poplar between MLK & 3rd
MLK between Brevard & Caldwell


Thurs May 27
9:30 a.m. 4th between Church & College


3rd between Church & College
MLK between Tryon & College (diagonal)


12 noon
6:30 p.m. 3rd between Mint & Church


Church between 4th & MLK
11 p.m.
Fri May 28
6:00 a.m. 4th between Church & College


3rd between Mint& College
Church between Fourth & MLK 
MLK (diagonal) between Tryon & College (diagonal)


9:30 a.m. 4th between Church & College
3rd between Church & College
MLK between Tryon and College (diagonal)


12 noon
6:30 p.m. 3rd between Mint & Church


Church between 4th & MLK
11 p.m.
Sat May 29
6:00 a.m. 3rd between Mint& Church 


Church between Fourth & MLK 
12 noon
6:30 p.m. 3rd between Mint & Church


Church between 4th & MLK
11 p.m.
Sun May 30
12:01 a.m. - 12 noon TEAR DOWN
8:00 a.m. ALL STREETS
12 noon ALL PARKING LOTS
This operational plan is subject to change, per CDOT. 


                                                                         EVENT LOAD IN


For questions please contact Mary Griffin with JHE Production Group (mgriffin@gojhe.com/(704) 264-4357)


                                                                         EVENT OPENS 


                                                                        EVENT CLOSES


                                                                        EVENT OPENS


                                                                        EVENT CLOSES


(These streets remain 


closed until Sunday) 


                                                                         EVENT OPENS 


                                                                         EVENT CLOSES
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Charlotte City Council 
Transportation & Planning Committee


Meeting Summary for April 22, 2010 
 


 
 
 
 
 
  


 


 
COMMITTEE AGENDA TOPICS 


 
I. Subject: North Tryon Area Plan 
 Action: Motion to forward to Council for public comment (passed unanimously) 
 
II. Subject:  Residential Design Standards and Related Zoning Text Amendments  


  Update 
Action: None 
 


 
 


COMMITTEE INFORMATION   
Present:  David Howard, Michael Barnes, Susan Burgess, Patsy Kinsey   
Time:  2:05 pm – 3:28 pm 


 


ATTACHMENTS 
  
 


1. Agenda Package 
2. “Single Family Residential Design Standards” presentation 
3. Text Amendments handout 


 
 


DISCUSSION HIGHLIGHTS  
 


Chairman David Howard called the meeting to order and asked everyone in the room to 
introduce themselves.  He welcomed Assistant City Manager Julie Burch to the meeting and 
thanked her for covering for Jim Schumacher during his absence.  He stated that the first item 
on the agenda is the North Tryon Area Plan. 
 
 
 
 
 
I. North Tryon Area Plan  
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Mr. Main said that he did not have a presentation to review today and they traditionally don’t 
after public comment.  He said they received public comment at the last Council meeting and 
there was only one speaker.  Mr. Main said today they will answer any questions from the 
Committee and are asking for a recommendation to Council to adopt the North Tryon Area 
Plan.   
 
Chairman Howard asked the Committee if they had any questions or comments. Council 
member Burgess asked what the timeline is to get back in front of Council. Mr. Main said 
they would be before Council on May 24.   All other Committee members said they did not 
have any questions.  Council member Kinsey made a motion and was seconded by Council 
member Barnes to recommend the North Tryon Area Plan to Council for adoption. (Motion 
passed unanimously) 
 
II. Residential Design Standards and Related Zoning Text Amendments Update 


 
Chairman Howard said we will now talk about Residential Design Standards (RDS) and 
related Zoning text amendments.  He turned it over to Debra Campbell.  Ms. Campbell said 
they were asked to provide an update on a number of text amendments that the Planning 
Department has underway.  Today they will talk in more detail on the Single Family 
Residential Design Standards and they will provide a brief overview on five other initiatives 
underway.  She stated that RDS was a Committee referral that started in the Economic 
Development and Planning Committee, but will now be in this Committee.  She then turned 
it over to John Howard. 
 
Mr. Howard began reviewing the “Single Family Residential Design Standards” presentation 
(copy attached).  He said that in 2004 this issue was brought before the City Manager’s 
Office by the eastside residents.  Planning was charged with looking at design standards of 
single-family and multifamily homes. He said they created a stakeholder committee to look 
at the issue and possible solutions.  They received input from affordable housing providers 
and a consultant reviewed the proposed amendments.  He said they will have the final 
stakeholder review in the next month or so.    
 
[“Residential Design Categories” slide] 
 
Mr. Howard said that after they talked about all the issues, like quality of the structure and 
tree protection, they came up with a list of eight categories to focus on.  Height was also in 
there, but they decided to pull it out because they were trying to deal more with single-family 
housing.  Mr. Howard quickly read through each of the eight different categories.   


 
Barnes:  On slide 4, were those homes built within code? 
 
J. Howard:  Yes. 
 
Burgess:  I know this addresses setbacks and height, but did you address scale at all? 
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J. Howard:  Scale is a combination of things.  It is height, setbacks and yards, and we are 
going to look at a different idea later in the presentation.   
 
Mr. Howard said that the following slides provide more detail on the recommendations.  The 
issue is listed at the top and the recommendations, usually consisting of a text amendment, is 
located on the bottom of the slide.  He said some recommendations could have a dual 
purpose and fall under a text amendment and the Neighborhood Conservation Overlay 
(NCO) option. 
 
[“Setbacks” slides] 
 
Mr. Howard said the issue with setbacks is the existing regulations do not allow flexibility in 
some conditions, especially older neighborhoods. You may have a 10 foot setback and you 
can’t really build to that setback, so the recommendation would be to allow flexibility to the 
established setback on the existing street.  Mr. Howard said the picture in the top right shows 
an example of a 1920 established home that is closer to the street, and the new home that was 
built is pushed back to the existing zoning recommendations, so it kind of disrupts the 
character of the neighborhood.     
 
D. Howard:  Are you going to talk later about the concept of the NCO? 
 
J. Howard: Yes. 
 
D. Howard:  Okay, because the way I’m looking at it, right now, is one is regulatory and the 
other is a neighborhood option or voluntary.   
 
J. Howard:  Yes, that’s right.  That’s an important distinction.  We are trying to allow for 
more options. That’s one layer of text amendments and another layer is to allow more 
flexibility and that may be in a conservation district.  
  
Harmon:  So, we have base standards and then neighborhood-based standards for NCO. 
 
Kinsey:  When you say we will allow options, are you talking about with new regulations? 
 
J. Howard:  Yes. 
 
Kinsey:  The new house in the top picture had to be put there because, at that time, they 
didn’t have options, right? 
 
J. Howard:  Yes. 
 
Mr. Howard continued and said the next slide shows the different options that can be 
considered or how the setback could be applied.  Item number 4 talks about setback 
averaging, which is an option used in different cities.  He said an easier option would be just 
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to allow the subject property to meet whatever the adjacent property setbacks are, rather than 
averaging out four houses on each side.  They are still going through which would be a better 
option. 
 
D. Howard:   Are we looking at the front of the house? What about car ports?  Who makes 
that decision? You’re talking about going down and measuring whole yards all the way 
down.  Is there not an easier way? 
 
J. Howard: I think the easiest way is looking at measuring from the existing, closest setback. 
 As for the garage, it would be against the principal structure.  We will talk about garages in 
a few more slides.   
 
Harmon:  This was our initial recommendation that went out to the Citizen Advisory Group.  
We’ve worked with a consultant and will be coming back with revisions on some of these.  
They actually suggested a simplification of this approach, which we haven’t shown you yet 
because we are still pulling it together.  Basically, you would look at the two houses on either 
side of the new infill lot and bring up the infill lot, to as close as the closest house to the 
street. 
 
Campbell:  One of the challenges we have is trying to create regulations in the Zoning 
Ordinance that applies to infill redevelopment, some buildings and urbanizing areas.  The 
conservation district, we believe, is a route that a lot of our older neighborhoods, who don’t 
want to go all the way to a historic district, may choose to go.   
 
Burgess:  Does the term “snout” house many anything to you?  
 
Campbell: Yes. 
 
Burgess:  So in a “snout” house, the garage would be the setback boundary? 
 
Campbell:  We actually have a concern about houses with protruding garages and we have a 
recommendation coming up later for those.   
 
Burgess:  How about homes at the lake, with garages in the front, but the entrance to the 
garage in on the side?   
 
J. Howard:  We will address that shortly, as well.   
 
Barnes:  I’m glad you are working on a simplified version of items 1 – 4 (referencing slide 
8), because it opens itself to a degree of interpretation that I don’t think you would want to 
deal with. 
 
 
[“Side Yards” slide] 
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Mr. Howard said that right now we allow reduction of side yards. The issue is reducing the 
side yards to 3 feet creates safety and privacy issues.  So, the text amendment for 
recommendation is to not allow a reduction down to 3 feet, and to keep it at 5 feet, for each 
property.  You can still have reductions in the front and rear yards. 
   
Barnes:  Where is the 3 feet stated now? 
 
J. Howard:  In the Zoning Ordinance. 
 
Barnes:  I’ve seen some of these neighborhoods and it’s a travesty that we have allowed this 
to happen.  It should be more than 5 feet, in my opinion. 
 
Campbell:  Part of it was that we would only allow it for tree save. 
 
Harmon:  It’s in the Zoning Ordinance and the Tree Ordinance to only allow it for tree save. 
 
Barnes: What do you mean? 
 
Harmon:  To be able to go from the typical minimum of 5 feet to 3 feet, you have to meet 
tree save requirements outlined.  We think tree save is important, but going to 3 feet is 
inadequate.   
Barnes:  I agree. 
 
D. Howard:  Is this part of a conversation with the Tree Ordinance in the Environment 
Committee? 
 
Burch:  We haven’t gone too deep into the ordinance just yet because we are waiting on the 
final report from the stakeholders.  So, I can’t address that specific question today, but as we 
go forward, we will need to make sure we are consistent in both ordinances.   
 
D. Howard:  My concern is prolonging the process that has already been in place. I just want 
to make sure we don’t get in front of one or the other, to slow something down. 
 
Harmon:  We would plan on taking this as a separate, very minor amendment to the Tree 
Ordinance, instead of hanging up their process. 
 
Burgess:  How about detached garages in the back of the property, would that be 
recommended at 5 feet? 
 
J. Howard:  Yes. 
 
Barnes:  What was the Fire Department’s feedback on the minimum of 5 feet? 
 
J. Howard:  Their concern is access and the ladders.  Six feet (3’ on each side) may not be 
enough space to get the proper equipment in the area where the fire is.  They felt 10 feet (5’ 
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on each side) was adequate. 
 
[“Blank Walls” slides] 
 
Mr. Howard said the next issue is blank walls facing public right-of-way and negatively 
impacting the public realm. The original recommendation was for 10 linear feet, but there 
was push back from the stakeholders, so he said they are recommending no more than 15 
linear feet of blank wall can face the public right-of-way.   
 
Barnes:  In the picture at the top of this slide, 15 feet would probably be a block glass 
window that folks use in bathrooms, placed in the middle of that house.  If you said 10 feet, 
there would have to be 2 windows. 
 
J. Howard:  Or two of something. 
 
Barnes:  I’d like to explore that further, because adding one window may not add any value.  
 
J. Howard: There are pros and cons for going up to 15 feet.  In the bottom picture, you see 
what you can probably get. Some examples of things to be used are windows, doors, 
chimneys and porches.     
 
D. Howard:   On slide 11, you show some examples.  Does this distance apply to all levels of 
a house? 
 
J. Howard:  Right now, it’s for every story. 
 
D. Howard: So, does the house on the bottom right of this slide meet the recommendation on 
the third level because of the roof line? 
   
J. Howard:  Yes, if that distance was 15 feet.   
 
D. Howard:  Is this recommendation about creating interest?  Could it be done with different 
color siding?  Windows can be hard to do sometimes. 
 
J. Howard:  We did talk about material, but not about color. 
 
[“Auto Storage” slides] 
 
Mr. Howard said the issue with garages is the impact of front loaded garages on the 
streetscape.  The recommendation for now is for attached, front loading garages, extending 
beyond the living area toward the street, then the width of the garage shall not exceed 50% of 
the front façade width.  The picture on the bottom right shows an example.  Ms. Campbell 
added that this is about trying to maintain a residential character along the streets.  
Sometimes the garages protrude so far out that you can’t see the doorway.  Essentially, in 
some of these areas, you don’t get a sense of residency.  It feels more commercial-like.  
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Kinsey: Do we have any way to monitor or regulate carports that protrude and have no door? 
  
J. Howard: We didn’t include parking pads or carports. 
 
Harmon:  If they are part of the structure, they should be getting a building permit, which has 
to meet Zoning Ordinance requirements.   
 
Barnes:  I’m trying to visualize your recommendation.  Do you have a picture? 
 
J. Howard:  The next slide (slide 14) is a drawing the consultant produced.  This is not in our 
recommendations.   
 
Harmon:  Half of the width of the house could protrude as the garage.  So, if it’s a 30 foot 
wide house, the garage portion that protrudes could only be 15 feet in front of the house. 
 
D. Howard:  Can you go back to slide 2?  The second house in the picture, on the bottom 
right, has a garage that protrudes out.  Is that one okay? It looks about 50% of the house.   
 
J. Howard: That one would be okay if it’s not more than 50% of the house. 
 
D. Howard:  It’s a two car garage and the house itself is about the same size, frontage wise.  
Does it protrude too much? 
 
J. Howard:  We didn’t touch on the amount of protrusion. 
 
Barnes:  That’s what we want you to touch. 
 
Harmon:  We’ll always require a front facing garage to be 20 feet from the back of the 
sidewalk to the front of the garage. 
 
Campbell: What we see with the protruding garages is not necessarily how far it protrudes 
out, it’s actually that the width of it becomes the dominant feature because it takes up so 
much of the width of the house.  We think by narrowing it and making it at most half, in 
terms of what you see of the length of the house, then it would not have as obvious an impact 
on the visual perception, especially on the streetscape.   
 
Barnes: Let me submit this to you. The house on the left looks like a one car garage and the 
house on the right looks like a two car garage.  If you start narrowing the garage too much 
you restrict the ability to have two and three car garages. In the visualized concern about the 
protrusion issue, as much as the width issue, I think when the front door area is only 5 feet 
and you have a garage that is 20 feet in width and protrudes 20 feet, then the visual is all off.  
 
Campbell:  We can add that to the list to look at. 
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Barnes:  I think it’s worth exploring. 
 
Burgess:  I agree, because it changes the setback and the house goes too deep. 
 
Campbell:  You do know that there are concerns about this recommendation here. 
 
Barnes:  Yes and I’ll address this to the industry.  One of the concerns I hear a lot is that 
people who buy these houses in my district, are what the industry would call affordable 
housing, and they are getting into them upside down.  In the last 3 years, the houses are 
worth $20,000 - $30,000 less than what they paid for it.  Folks are starting to walk away. We, 
by the way of Neighborhood & Business Services, have to buy these houses, and we use your 
tax money.  We have to stop doing that.  You know about Peachtree Hills and what we had to 
do there.  My concern is we will be looking at requests or mandates to make additional 
investments, in more neighborhoods that have not been designed properly.  I understand why 
we need a stakeholder group to review this, but what I want to see happen is for people to 
buy a home that will maintain some value.  So, I hope that we can find ways to work through 
this and find something that works for the community.  To Andy Munn, I got your long email 
and there were two things that I hope you will take back to your colleagues:  1) the 
importance for us to help people create and maintain value in their homes and 2) the 
opportunity for the City to avoid spending tax money rehabbing neighborhoods.  
 
Burgess: We need some regulation in the City to avoid building unattractive houses. 
(referencing “snout” houses) 
 
Campbell:  We really feel that we need to bring as many choices to the community, in terms 
of residential design.  We feel that with RDS, we were very careful to include people who 
produce affordable housing. We had a group of affordable builders come together and we 
asked how they thought these standards would impact the cost of providing affordable 
housing.  We aren’t trying to regulate taste, but we are trying to look at character. The 
Planning Department feels we have every right and authority to plan for the character of the 
community.   
 
D. Howard:  The Carriage Court drawing on slide 14 - that one protrudes as well.  You wind 
up with a front yard full of concrete because the driveway takes up the whole front yard.  
Why is that one okay with you? 
 
Barnes:  I’ve only seen the Carriage Court design on the $800,000 houses and up.  The yard 
is so big that you don’t even recognize the pavers or the stamped concrete in front of the 
house.   
  
Howard:  It looks like a big parking lot in the front. 
 
Campbell:  I appreciate you raising that because this is a recommendation and we are still 
vetting, so we can certainly take that into consideration in terms of meeting open space 
requirements. We still have a building lot coverage that is a standard as well.   
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Harmon:  It is building coverage and the concrete would be with Post Construction Control 
Ordinance (PCCO). We’ll go back and look at that, it’s kind of a new concept. 
 
Kinsey:  We have to remember this covers all types of houses.  However, I think the 
affordable housing can look better if we have some of these regulations.  
 
[“Utility Structures” slide] 
 
Mr. Howard said the next issue is utility structures in the front yards of houses.  The top right 
picture shows you an example.  We are recommending a text amendment to restrict locating 
these structures within the established setback and within the required front yard of 
residential dwellings. 
 
Barnes:  Is that house in Charlotte? 
 
J. Howard:  Yes, in northwest Charlotte. 
 
Barnes:  Were the utility lines there first? 
 
J. Howard:  Yes. 
 
Barnes:  Why did we allow them to build that house there? 
 
J. Howard:  Well, you can’t have structures in utility right-of-way, but you can have them in 
yards.   
 
Barnes:  Is there some reason we never said that no one’s house can be any closer than 50 
feet to a utility tower?  In other words, that it’s an undistributed easement.   
 
J. Howard:  I’m not sure about the history of why we never did it before. 
 
Barnes:   It should have never happened.  The value of that house never goes up and will 
probably go down. 
 
D. Howard:  We just talked about this for a case off of Sunset Road.  This is not uncommon 
in a back yard.  This is our opportunity to say “never again in the front yard.” 
 
Campbell:  One of the questions that came up in the stakeholder process is if someone 
purchased that lot, why should we regulate it?  We suggest that we are building communities 
and this is not consistent with what we are building.  We regret this happened and we need to 
say it will not happen again. 
 
Burgess:  Does this include cell phone towers? 
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J. Howard:  Yes.  It would not include light poles or wooden poles. 
 
[“Streetscape” slide] 
 
Mr. Howard said this issue is more in the Urban Residential Zoning District that requires you 
to have an 8 foot planting strip and a 6 foot sidewalk.  An issue came up where a builder 
proposed to build new houses at a couple of different parcels here and there, so you would 
have 8 foot planting strips and 6 foot sidewalks in one parcel, but then you skip about 5 
houses and they may never be rezoned. So, there’s inconsistency in the setback.  There needs 
to be flexibility with streetscape standards, which is what we are recommending.  This 
recommendation would allow the Director of CDOT to look at each one on a case-by-case 
basis. 
 
Kinsey: Most of the neighborhoods that I represent are old and developed.  I don’t see why 
we don’t say, “You do what’s already there if that’s the way the rest of the street looks.”  It 
should be whatever is happening on the street, not what we want in the newer developments. 
That’s how it should be treated. 
 
J. Howard:  We recognize there will be conflicts with Urban Street Design Guidelines 
(USDG).  This is more on local streets and not thoroughfares.   
 
D. Howard:  USDG covers everything. 
 
Campbell:  We are collectively working with Danny Pleasant on this particular 
recommendation.   
 
Pleasant:  We don’t have a provision today where if you built a new single-family home on 
an infill lot, not requiring a subdivision, you don’t have to build that sidewalk because it 
doesn’t exist. Often times they do, but it’s not required.   
 
Harmon:  One caveat is there are few zoning districts that are very explicit about planting 
strips and sidewalks, but Urban Residential does have the requirement. 
 
D. Howard: So, how do you enforce this if you have some zoning classifications that cause 
something else?  Are you talking about a text amendment across the board that will cover 
some of these things?  Or are you going to each one and change them? 
 
Harmon:  The place where we are having trouble with this is Urban Residential (UR) 
districts (UR1, UR2, and UR3), as opposed to Residential (R)3, R4, and R5.  The UR 
districts require an 8 foot planting strip and a 6 foot sidewalk.  The Residential districts are 
covered through the Subdivision Ordinance and Land Development Standards Manual for 
New Streets, but because that’s exclusively in the zoning district, we don’t have the ability to 
match the current sidewalk.  We just want the ability to go back in the UR districts to change 
it and to say it could match the current concept. 
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D. Howard:  What about the Transit Orient Development (TOD) districts?   
 
Harmon:  With TOD, we actually develop streetscape plans based on the existing context.  
So, we would recognize that, at the time we developed that streetscape plan.   
 
[“Neighborhood Conservation Overlay” slides] 
 
Mr. Howard stated that Raleigh, Durham and some other cities have Neighborhood 
Conservations Overlay (NCO).  It’s meant to look at [neighborhood] characters that don’t 
meet historical characteristics.  You look at areas of your neighborhood that you would want 
to pull out.  It could be setbacks, building height, site design and others.   Mr. Howard went 
on to describe the criteria to qualify.  He stated that one of the criterions is support by a 
certain majority of property owners.  They are not sure, at this time, what that number would 
be. 
 
D. Howard:  If you have a minimum of 20 feet, could they say they want 15 feet? 
 
Harmon:  Yes, they could even increase the standards.  We want to keep this fairly limited in 
the number of items we address. 
   
Campbell: It would be an overlay, so it wouldn’t impact uses.  The process here is we don’t 
currently have a NCO in our current Zoning Ordinance, so we would have to create some 
generalized standards.  You create the standards with the neighborhood and then you request 
the overlay rezoning and Council gets the opportunity to say yes or no.  There will be basic 
guidelines set up of what the neighborhoods can and can’t do.  Also, it has to be in context of 
how the community is already built. 
 
[“Next Steps” slide] 
 
Mr. Howard read through the next steps and stated they hope to have City Council approval 
by November.   
 
D. Howard: How does this get in line with USDG? 
 
Pleasant: They are running pretty much concurrently and the goal is to have a Council 
decision in December for USDG. 
D. Howard:  Okay, so let’s move on to the other text amendments. 
 
Laura Harmon said that everyone has the “Text Amendments with Citizen Advisory Group 
Processes” handout (copy attached) in front of them.  This handout describes the other 
processes where Planning is looking at potential text amendments.  There are some minor 
text amendments that come through the Council at Zoning meetings that are not going 
through Citizen Advisory Groups.  However, this sheet only addresses major ones that are 
going through an Advisory Group.  Mr. Harmon read through the handout.   
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Ms. Burch pointed out that the Single Room Occupancy Units (SRO) is in two Committees, 
this one and the HAND Committee, as it relates to the Locational Housing Policy.  She stated 
that Council member Mitchell and Chairman Howard might consider SRO’s be handled in 
HAND Committee.  Ultimately, it’s the Council’s call.  
  
Burgess:  I think it would be less emotional if it were handled in this Committee because if 
we are going to look at it objectively, there are some neighborhood leaders that are real 
emotional about this. However, I’m fine with it going in either Committee.   
 
D. Howard:  I think we should at least benefit getting it in some text form before it goes out.  
The conversation is more steered toward housing.  
 
Barnes: It affects housing and neighborhoods, but it’s a planning issue.  I think we can deal 
with it in HAND Committee, as we are dealing with the Locational Housing Policy.   
 
D. Howard: It only came to this Committee because of by-right issues.  It sounds like it 
would be fine for it to move to the HAND Committee. 
   
Burch:  We would suggest that because it was referred here, that either you (Chairman 
Howard) or Council member Mitchell bring it up to the full Council because it will take the 
Council to shift it over.  Whenever you choose to do that is fine.  
 
Chairman Howard thanked everyone for attending and adjourned the meeting at 3:28 p.m. 
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Charlotte-Mecklenburg Government Center 


Room 280  
 
  Committee Members: David Howard, Chair 
    Michael Barnes, Vice Chair 
    Warren Cooksey 
    Susan Burgess 
    Patsy Kinsey 
     


Staff Resource: Julie Burch 
 


AGENDA 
 
 


I.  North Tryon Area Plan – 15 minutes 
Staff Resource:  Kent Main 
Action: Request for recommendation to City Council for adoption of the North Tryon 
Area Plan Volume I: The Concept Plan with recommended changes, and to receive 
Volume II: The Implementation Plan, as information. 
Link to Plan: 
http://www.charmeck.org/Departments/Planning/Area+Planning/Plans/North+Tryon+Are
a+Plan.htm 
 
 


II. Residential Design Standards and Related Zoning Text  
 Amendments Update – 30 minutes 


Staff Resources: Debra Campbell & John Howard 
Staff will provide an overview of draft recommendations for Residential Design 
Standards and status updates on other major zoning text amendments including: Height in 
Residential Districts, PED Overlay Update, HVAC in Side Yards and Institutional FAR.  
Action:  For information only 
 
 
 
 
 
 
 


 
Next Scheduled Meeting: Monday, May 10 at 3:30 p.m. in Room 280 
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Stakeholder Selection-Residents, neighborhood 
l d d l l i l i


Council identified ‘RDS’  as Quality of Life issue


leaders, developers, consultants, special interest 
groups


Stakeholder  Meetings-Issue ID, education of 
regulations and policies


Meetings with other departments-SF plan review, 
code enforcement


Affordable housing provider input


Consultant review of proposed amendments


Final stakeholder review, draft text amendments
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Purpose of Residential Design 
Standards-Adopted Policies


• Develop Charlotte as a unique and attractive 
urban center


• Promote higher design quality in development


• Address the changing demands for housing


• Encourage innovation in the design and 
development of neighborhoods to meet the needs 
of our population.
Protect and enhance the character of existing • Protect and enhance the character of existing 
neighborhoods.


Residential Design Categories


1. Setbacks
• Setback consistency of infill development


2. Side Yards
• Safety and privacy issues with 3’ side 


yards


3. Building Walls
• Impact of blank walls facing public 


ROW


4  Auto Storage4. Auto Storage
• Impact of front loading garage design on 


streetscape


5.  Streetscape Design
• Flexibility in Urban Residential zoning  


district
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Residential Design Categories


7. Utility Towers
• Impact of utility towers in front of Impact of utility towers in front of 


houses.


8. MX Zoning*
• Design standards do not meet the 


purpose of MX zoning.


9. Infill Redevelopment*
• Incompatible scale and/or design of new 


development with established development with established 
neighborhoods-Neighborhood 
Conservation Overlay zoning.


Recommendations
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Setbacks


Issue:
Existing setback regulations 
do not allow flexibility in do not allow flexibility in 
some conditions


Recommendations:
1. Text amendment to allow 


setback flexibilitysetback flexibility
2. Neighborhood 


Conservation Overlay 
option


Setbacks


Reduced Minimum Setback:
1. Allowed but not required.
2. The minimum setback is an average of the established setback 


for the four closest developed lots.  for the four closest developed lots.  
3. The block must be at least 50% developed and have at least 


four dwellings.
4. Setback average is allowed for no more than three contiguous 


lots.
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Side Yards


Issue:
• Permitted reduction 
of side yards to three o d ya d o
feet creates safety and 
privacy issues.


Recommendation:
• Text amendments to 


 ll  f  remove allowances for 
reducing side yards to 
three feet (Zoning and 
Tree Ordinance)
• Front and rear yard 
reductions are allowed


Min. 5’
Side yard


Min. 5’
Side yard


Blank Walls


Issue:
• Blank walls facing public 
ROW negatively impact O ga y pa
the public realm. 


Recommendations:
1. No more than 15’ linear 


feet of blank wall facing 
bli  i ht f  public rights-of-way 


2. Neighborhood 
Conservation Overlay 
option
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Blank Walls


• Blank walls articulated by windows, doors, chimneys, 
porches or other similar elements.


Blank Walls


• Examples of blank wall planes facing public ROW that 
exceed 15 linear feet.


• Landscaping and fencing are not recommended 
h d f bl k llmethods for treating blank walls.
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Auto Storage


Issue:
• Wide garages in front of houses 
can overpower the principal 
structure and negatively impact 
the streetscape.


Staff Recommendation:
• For attached front loading garages 
extending beyond the living area 
toward the street, the width of the 
garage shall not exceed 50% of the 
front façade width.


Auto Storage


Consultant 
Recommendation:
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Issue:
• Major utility structures located 
in established setbacks and 


Utility Structures


in established setbacks and 
required yards are incompatible 
with residential setting.


Recommendation:
• Zoning text amendment to 
restrict locating utility g y
structures within the 
established setback, and within 
the required front yard of 
residential dwellings.


Streetscape 


Issue:
• Urban Residential zoning 
d lldoes not allow streetscape 
modification based on 
context.


Recommendation:
• Zoning text amendment to g
allow flexibility with 
streetscape standards
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Neighborhood Conservation Overlay 


Overview
• Designed to preserve unique 


neighborhood characteristics
• Designated as an overlay zoning 


district.  In overlay districts, the base 
zoning (R-3, etc.) remains.  The 
‘overlay’ is an additional set of 
standards.


• NCO’s typically regulate some or all of 
the following:


– building form (massing, height)g ( g, g )
– building design (garages/parking, 
blank walls)
– site design (lot size, lot coverage)
– building placement (setbacks, yards, 
orientation)


• NCO project review is administrative.


Neighborhood Conservation Overlay


Qualifying criteria may include:


• Age of the neighborhood• Age of the neighborhood
• Size (acreage) of the 


neighborhood
• Minimum percentage of 


developed property
• Neighborhood is primarily 


id i l i   d residential in use and 
character


• NCO is supported by 
majority of property owners 
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Public Comments


Side Yards
+ 3’ side yards are too 


Blank Walls
+ Recommendation would + 3’ side yards are too 


close
+ Fire safety issues with 


3’ side yards
- Side yard reduction is 


an incentive for tree 
 d  


+ Recommendation would 
enhance the streetscape


+ Could improve safety with 
windows facing the street


- Adds cost without benefit
- Negatively affects 


affordable housing
’ d hsave and open space - Minimum 10’ width is too 


restrictive
- Safety issues by adding 


windows and doors


Public Comments


Auto Storage
+ Supports concept of 


Large Utility Structures
+ Houses should not be + Supports concept of 


neighborhood interaction
+ Width should be less than 


50%
- Not reasonable for small 


lots
- Will negatively impact 


affordable housing


+ Houses should not be 
built near these 
structures


+ Land could be used for 
open space


+ Increase easement area 
d  affordable housing


- Focus should be infill 
development


- Will result in elimination of 
side by side garages on 
small lots


around tower 
- This is a buyer’s choice
- Infrequency of event 


does not warrant change
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Next Steps


1. Present revised recommendations to 
stakeholders-Maystakeholders May


2. Draft text amendment-June
3. Transportation and Planning Committee-July
4. Planning Committee-Recommendation to file, 


July
5. File text amendment-July
6. City Council-Public hearing, October
7. Zoning Committee-Recommendation, October
8. City Council Decision-November
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Charlotte City Council 
Transportation & Planning Committee


Meeting Summary for April 12, 2010 
 


 
 
 
 
 
  


 


 
COMMITTEE AGENDA TOPICS 


 
I. Subject: University Research Park Area Plan 
 Action: Motion to forward to Council for public comment (passed unanimously) 
 
II. Subject:  Freeway Managed Lanes Studies Update 


Action: None 
 


 
 


COMMITTEE INFORMATION   
Present:  David Howard, Susan Burgess, Warren Cooksey, Patsy Kinsey   
Time:  3:35 pm – 4:50 pm 


 


ATTACHMENTS 
  
 


1. Agenda Package 
2. Resolution 
3. Review of Fast Lanes Study and I-77 HOT Lanes Conversion Study presentation 


 
 


DISCUSSION HIGHLIGHTS  
 


Chairman David Howard called the meeting to order and asked everyone in the room to 
introduce themselves.  He stated that the first item on the agenda is the University Research 
Park Area Plan and then turned it over the Ms. Garet Johnson. 


 
I.  University Research Park Area Plan  
 
Ms. Johnson said the University Research Park (URP) Area Plan has been underway for 
several months. The Plan is a bit different than the others because University City Partners 
(UCP) brought the consultant on board and is paying for the consultant. She said the 
schedule is fairly quick and they had the final public meeting at the beginning of April. 
Today they are asking for the Committee to forward the URP Area Plan to full Council for 
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public comment.  She then introduced Kathy Cornett.   
 
Ms. Cornett began reviewing the “University Research Park Area Plan” presentation (copy 
attached).  She reviewed the different players in the Plan, which includes University City 
Partners, a consultant team and many City and County staff.  She stated that the majority of 
the Plan area is within a mixed-use activity center and the southern portion of the boundary 
area is located in a wedge.  She mentioned that the activity center boundaries, as part of this 
process, are being refined. 
 
[“Plan Area” slide] 
 
Ms. Cornett said the Plan area is about 2,300 acres, with about 700 acres of undeveloped 
land.  There are over 25,000 employees in the area.  The boundaries of the URP are as 
follows:  the eastern boundary is I-85, the northern boundary is the south part of Mallard 
Creek Church Road, the western boundary is Mallard Creek Road, and the southern 
boundary is Harris Blvd.   
 
Howard: When it comes to job concentration, how does this rank in the job centers in the 
City? Would this be one of the top areas? 
 
Johnson:  I’m not sure, but I think we could get that information. 
 
Barnes:  It would rank fairly well.   
 
English:  An online site says it ranks first and Uptown ranks second.   
 
[“Why Develop a Plan for the URP?” slide] 
 
Ms. Cornett said they are developing a Plan for URP to address the lack of a cohesive vision 
for the Park, as it relates to the plan boundary, but also the MSD goes on the other side of I-
85 and a plan was adopted in 2007 for that area. This would pull both of those areas together. 
 Most of the area is zoned research and the characteristics of that are inconsistent with the 
Mixed Use Activity Center concept.  Ms. Cornett also said that there is a lack of signage and 
wayfinding and people who don’t work there, don’t know how to get around in the Park. The 
lack of identity is also a reason to have a Plan.  The businesses within there are not really 
research oriented and are more of a large corporate office type of function. The concept of 
the Park, over the last 40 years, has not really kept up with the times.  It also doesn’t 
capitalize on the natural features.  The topography and trees are not taken advantage of in the 
best way that they could be.   
 
[“Plan Purpose” slide] 
 
Ms. Cornett read through the purpose of the Plan.  It will update the Northeast District Plan 
to provide more specific guidance for growth and development.  It will also better integrate 
research park design and land use planning, as well as help create a cohesive vision and an 
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attractive business park to draw new businesses.   
 
[“URP Area Plan Issues and Opportunities” slide] 
 
Ms. Cornett discussed the opportunities and challenges. She stated that it is a great location 
because of the proximity to Center City, UNC-Charlotte and the Carolina Research Institute. 
 She said there is a lot of open space and a park-like setting, as well as many building spaces 
available.  She said some of the challenges are the multiple ownerships, the steep terrain and 
floodplain, and the insufficient transportation infrastructure.  The lack of identity is another 
challenge.   
 
Barnes: Regarding multiple ownership issues, I’m on the board of UCP and one of the things 
that we are trying to deal with is what I call the “Godfathers.”  They charge a tax on the 
businesses that operate in the Park.  They are never present in anything we do, but they have 
this veto power over a number of things that happen in the Park.  Will UCP be engaging 
them to any extent?  Their lack of involvement has been detrimental to what is happening in 
the Park now. 
 
Cornett:  Early in the process, LandDesign went out and did stakeholder interviews and that 
would include meeting with Rusty Goode and some of the larger tenants within the Park and 
the development community.  There has been outreach in terms of that. 
 
Barnes:  Do you know whether Mr. Goode and those folks will be relinquishing any of their 
control to UCP, or any other body, as we try to move things forward? 
 
Cornell:  That is something I should let UCP speak for, but I know they are having 
conversations and UCP has been taking the lead on this.  
 
Barnes:   You also mentioned the signage and wayfinding within the Park and a few of those 
tenants like the anonymity because of what they do. They don’t want to be easily found or 
recognized.  We need to incorporate that into the Plan.   
 
Burgess:  What authority do the “Godfathers” have?  
 
Barnes:  They use restrictive covenants in a powerful way.  It’s allegedly a review of the 
project and materials, but it goes beyond that, in terms of how they will their authority.  It’s 
been very frustrating for people trying to do business with us.   
 
Burgess:  What is the origin of the authority? 
 
Barnes:  Owning the land. 
 
Burgess:  Okay, well next question.  A few years ago it was discussed about taking the word 
‘Research’ out of the name.  Did that go anywhere? 
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Cornett:  As part of the consultants’ work, they concluded it would be a very large effort for 
little gain and there was not a lot of support for it from the Committee members or the 
businesses in the Park. 
 
[“URP Area Plan Vision” slide] 
 
Ms. Cornett said the vision was developed as a result of the work that has been done in the 
Steering Committee meetings.  She said the vision is to be a premier employment center with 
a diverse mixture of uses, sophisticated infrastructure system and attractive amenities making 
it a vibrant destination.  It would utilize existing vacant land and have opportunities for 
improvements to the existing transportation network, expanding a range of uses and better 
linkages and be the preferred location in the region. 
 
 [“URP Area Plan Concept Map”] 
 
Ms. Cornett said that in part of looking at the recommendation for the plan boundary, they 
opted to divide it into 8 distinct districts rather than a “one size fits all” approach.  Each 
district shown on the slide is distinct, which gives some users the exclusiveness that they 
may need and want.  
 
Howard:  Is there a connection to the greenway in District C? 
 
Cornett: There is, but it’s not a good one.  As part of this process, Park and Recreation has 
been able to talk with the owners of the property and are working on getting a better 
connection and a better facility.   
 
Howard:  Which greenway is it? 
 
Cornett:  Mallard Creek Greenway. 
 
Howard:  What is the difference between an Enterprise District, Employment District and 
Endeavor District? 
 
Cornett:  They are pretty similar in terms of the types of usages that you would have there, 
which would be large corporate offices. 
 
Howard:  Is that a Planning Department name? 
 
Cornett:  No, UCP is also using the Area Plan as a marketing and economic development 
tool, so a lot of this plays in to the branding and identity of the Park. 
 
[“URP Area Plan Key Draft Recommendations” slides] 
 
Ms. Cornett read through each draft recommendation shown on the slide.  She stated that the 
top photo is just an idea of a grand gateway type feature off of Harris Blvd. into the Park.   
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[“Next Steps” slide] 
 
Ms. Cornett said they are aiming for Planning Committee public comment on May 18, City 
Council public comment on May 24, Planning Committee recommendation on June 15, 
Transportation and Planning Committee recommendation on June 13 and City Council action 
on June 28. 
 
Council member Barnes made a motion and was seconded by Council member Kinsey to 
forward the University Research Park Area Plan to full Council for public comment.  
(Motion passed unanimously) 
 
II. Freeway Managed Lanes Studies Update 
 
Chairman Howard said the next item on the agenda is a discussion about managed lanes.  He 
told the Committee that they have a copy of the Mecklenburg-Union Metropolitan Planning 
Organization (MUMPO) Resolution in front of them (copy attached), which supports the 
Fast Lanes Study. He then turned it over to Norm Steinman.  Mr. Steinman said the 
Resolution was adopted by MUMPO on March 24.  The main part of today’s discussion is 
for the Committee to hear from Lynn Purnell of Parsons Brinckerhoff, the results of the 
technical study that has been done on I-77 North.  It is an important corridor because it’s the 
only place in North Carolina where there are High Occupancy Vehicle (HOV) lanes.  Mr. 
Steinman began reviewing the “Review of Charlotte Region Fast Lanes Study and I-77 
HOV-to-HOT Lanes Conversion Feasibility Study” presentation (copy attached). 
 
[“Regional Fast Lanes Study” slide] 
 
Mr. Steinman said that the Fast Lanes Study was performed between 2007 and 2009.  Many 
special uses were analyzed, including; HOV, High Occupancy Toll (HOT), Truck-only and 
Toll lanes.  Twelve different freeways and arterial corridors were included in the original 
scope of the study, which covers a large bi-state area, including York County, South 
Carolina, as well as the metropolitan Counties around Charlotte, NC.   
 
[“Study Funding Partners” slide] 
 
Mr. Steinman read through the funding partners and said that about half of the funding came 
from NCDOT, one third came from MUMPO and the remainder from the other partners.  
The purpose was to show regional interest. 
 
 
[“Managing Throughput Means More Efficiency” slide] 
 
Mr. Steinman said these lanes are special because you can get more vehicles and persons in 
the lanes, even though they don’t seem to be as full or as busy as the general purpose lanes.  
The picture shown in this slide is the Riverside Freeway in Orange County, California.  The 
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general purpose lanes are carrying fewer vehicles in an hour, even though they seem to be 
full. The special lanes can get 1,600 vehicles passing through in an hour at 60 mph and the 
general purpose lanes are only getting 1,400 vehicles through in an hour at about 25 mph.  
 
[“What Are Managed or Fast Lanes?” slide] 
 
Mr. Steinman described the lanes as lanes dedicated for one or more user groups that pay to 
use them.  They also provide reliability and a travel time savings.  The other key point is it is 
possible to preserve capacity for many years into the future by the way that the pricing and 
occupancy requirements are established. 
 
[“Why Fast Lanes Are Important” slide] 
 
Mr. Steinman stated that they want to maintain the capacity on the freeways for a longer 
distance with higher speed trips.  We also want to encourage more use of the capacity 
available by people in carpools, vanpools and express bus ridership.  He said they also want 
to tell the commuters how much they are really causing, in the way of incremental costs for 
the capacity that has to be provided for them during the peak periods.  By charging user fees, 
we can recover some of that cost.  He also said that with tolls, when revenues exceed the 
annual operating and maintenance costs, depending on how much more revenue is coming in, 
that could be used to reduce the cost of construction.  This is a revenue source that may help 
address the shortage of funds. 
  
Howard:  I just want to clarify what you just said - that is going beyond what you projected, 
and coming in and being able to be used for something else? 
 
Steinman:  Yes and that is a key policy question.  In the case of I-77, the revenues for 
charging tolls would exceed the operating and maintenance costs.  The question is could 
those revenues be used to reduce the construction payments for this project? 
 
Howard:  And there is nothing in the North Carolina Turnpike Authority (NCTA) legislation 
that says what would happen in that situation? 
 
Steinman:  We will get to that shortly. 
 
[“What Are HOV Lanes” slide] 
 
Mr. Steinman said HOV lanes are not a new concept and have been around for about 35 
years. The idea is to create new lanes for the purpose of having carpools, vanpools and buses 
travel exclusively in those lanes.  They can be regulated for different hours of the day, but 
many of the projects now are HOV 24/7 because it’s easier to enforce. 
 
[“What are HOT Lanes” slide] 
 
Mr. Steinman said HOT Lanes are HOV lanes that have been converted to allow people to 
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pay a toll who are not transporting two or more people.  With technology now, that change 
over is relatively unobtrusive.  Usually, you will see signs installed with information 
indicating what the price is at different times of the day.   
 
[“HOT Lane Tolling Applications” slides] 
 
Mr. Steinman said that this slide shows pictures of what a HOT lane looks like.  The lanes 
can have a physical separation or a stripe separation.  The key thing is that somewhere over 
the overhead gantry, there is a machine that is reading a transponder in the vehicle to 
determine if the person has an account with the agency to allow them to travel in the HOT 
lane.  This technology is very similar to the technology that is used at the weigh stations for 
trucks.  Usually, the identification would be attached to the vanity mirrors in the car or 
sometimes they are attached to the license plates.  The tolls can also be changed by what is 
happening in the day and/or can be on a fixed schedule.  The toll schedule example shown on 
this slide shows that State Route 91’s tolls range from $1.05 at night to $6.25 in the peak 
hour, in the peak direction.  That is for a 10 mile trip.   
 
Barnes:  What is the time savings? What is the normal amount of time it would take to cover 
the miles at 5:00 pm in the regular lanes versus traveling in the HOT lanes? 
 
Steinman:  If you are traveling in the general purpose lanes, you would be traveling about 25 
mph or less and that would take about 30 minutes.  If you are traveling in the special lanes, 
you will travel about 50 to 55 mph.  The reason the technology now has become very 
prevalent is the pricing is used to provide the best level of service in the managed lanes.  
Although, there is also a policy option to say the agency will not charge the highest prices to 
maintain the 50-55 mph speed, the agency could charge the price that allows the greatest 
number of vehicles to get into that lane without reducing the speed below 40 mph.   
  
Howard:  Have you anticipated what the fare could be?   
 
Steinman:  I’ll let Mr. Purnell discuss that because it would be very specific to a corridor.  
When we looked at the regional study and came up with viable assumptions for that, we were 
basing it on about $0.25 per mile.  So, a ten mile trip would be $2.00.  That would be during 
the peak travel time period. 
 
[“Where Managed Lanes are Located / Being Planned” slide] 
 
Mr. Steinman said this map shows where there are HOV lanes, HOT lanes and proposed 
HOT lanes in the United States.  The important thing from this map is that you will see 
special lanes are prevalent only in the large metropolitan areas and that’s because when 
people get desperate they look for new ideas.  There is no easy way to provide capacity in 
those areas. There won’t be new freeways built in these areas.  The HOT lanes concept 
started in the west coast and spread towards the Sunbelt and then north/northeast.   
 
[“Proposed Fast Lanes System” slide] 
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Mr. Steinman said that after the blueprint of the regional study, the consultant and staff team 
recommended that the Metropolitan Planning Organizations (MPO) and the North Carolina 
Department of Transportation (NCDOT) seriously consider the implementation of managed 
lanes in about 160 miles of freeways, and that these be considered because they are feasible 
for either HOV lanes or HOT lanes.  They didn’t make any recommendation about 
implementation. 
 
[“HOT Lane Revenue/Cost Analysis” slide] 
 
Mr. Steinman said priority was based on a lot of work that was done on the potential capital 
costs and revenues compared to the operating costs for the short term, and then compared to 
the long term numbers.  The numbers shown were good estimates for a regional study, but 
actual feasibility studies is where the determination will be made whether or not revenues 
will exceed the operating and maintenance costs.   
   
Howard:  Is there anything else on this list that made sense, as a way to deal with other 
needs? 
 
Steinman: From the standpoint of looking at the operating costs compared to the revenues, 
the next one that makes sense is US74 East, which is a very difficult corridor because of the 
space limitations and the varieties of opinions. 
 
Howard:  That’s beyond the money the state has already put forth for US74? 
 
Steinman:  Yes.  After US74, I would say the next one would be some kind of combination 
between I-485 in the south and I-77 South.  
 
Barnes:  The capital costs in all these projects listed vary from $175M to $1.2B and the 
greatest revenues we might realize would be on I-85S at $27M, is that right? 
 
Steinman:  Yes, for annual revenues.  You’ll see in some cases through a more detailed 
study, these costs turn out to be different than what we had estimated in 2008.   
 
[“I-77 Feasibility Studies” slide] 
 
Mr. Purnell stated that the I-77 North corridor was primarily picked because there is an HOV 
lane there already.  NCDOT hired Parsons Brinckerhoff to look at 3 different feasibility 
studies:  1) extending the HOV lane further north up to Griffith Street, 2) extending it North, 
but also converting it into a HOT lane and 3) looking at the potential of using the right 
shoulders during peak periods.     
 
[“Existing I-77 HOV Lanes” slide] 
 
Mr. Purnell described the HOV lanes that exist today.  He pointed out that there are a lot of 
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transit trips in these lanes compared to other places that have HOV lanes.  
  
Burgess: Do school buses use these lanes? 
 
Purnell:  I don’t think they are actually using them.  They aren’t prohibited from them, but 
their routes might not allow them to get on them. 
   
Burgess: I think there are some magnet schools that use them.  It would be nice to offer it to 
them at no cost. 
 
Steinman:  These really have to be used by people who are making longer distance trips.  
There really is no reason to get in the lane if you are only traveling one interchange to the 
next.  The longer distance school buses may benefit from them. 
 
[“I-77 North Study Conclusions” slides] 
 
Mr. Purnell said they concluded that it is feasible to extend the current HOV lane and add 
one lane in each direction up to Catawba Avenue.  The original cost is to extend two lanes 
and in this scenario, we are only extending one lane in each direction.  The HOV users could 
use it for free, but anyone else would have to pay to use it.  By doing that, you would then 
have HOT/HOV lanes 18 miles southbound and 14 miles northbound.  The key point of why 
this will cost a lot less is because we would not be going over either of the two causeways. 
This will handle traffic until 2020.  NCDOT has a project to widen I-77 further north and 
looking at the feasibility of extending at 8 lanes, all the way to Statesville.  There is no 
money programmed to widen up to Mooresville. He stated that some of the benefits of this 
project are better use of HOV lanes and it could go up to 1,600 vehicles a day.  It also gives 
longer preferential lanes for CATS buses and vanpools/carpools. The technology used on this 
toll would also be compatible with the Monroe Parkway that is being built. 
 
Howard:  How do you deal with travelers from out of town? 
 
Purnell:  The intent is an ability to do license plate recognition.  They will photograph your 
license plate and send you an invoice. 
 
Howard:  It seems like the structure to do that and enforce it would be just as expensive as 
putting in a toll booth where you have to drop a coin in the bucket. 
 
Purnell:  Well the difference is you can go through the lanes at highway speeds, as opposed 
to having to slow down and throw the coin in the basket.  Also, in a typical toll lane you 
enter at one part and exit at another, but in special lanes there will be multiple places people 
can enter and exit.  You may not have to pay the entire amount depending on how far you 
travel. 
 
Barnes: Regarding the issue of people being able to enter and exit the HOT lanes, have you 
seen incidents of auto accidents increase in other examples in the Country?  Darting in and 
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out of traffic is dangerous. 
 
Purnell:  No, you allow the area that people merge in and out of to be long enough, so people 
have time to make the decision.  You also have multiple signs showing what you will be 
charging to use the lanes, so people have plenty of time to merge over.   
 
Steinman: The preferred design is usually some sort of physical separation. 
 
[“Project Costs” slide] 
 
Mr. Purnell said there are costs associated with operating this type of system.  There are costs 
associated with toll technology, toll technology maintenance, enforcement and motorist 
assistance.  If people are paying to use the lanes, you don’t want a car broken down in the 
lanes, just sitting there. The variable tolling costs consist of tracking the tolls, sending the 
bills out every month, as well as license plate charges. 
 
[“Financial Feasibility Analysis” slides] 
 
Mr. Purnell stated that this is a high level analysis and not something you would sell bonds 
with currently. Revenues are looking at about $3.7M in 2013 to $4.7M in 2030, and that goes 
up when you put that in Year-of-Collection dollars.  The operating costs will go up with 
inflation to about $3.5M in 2030.  He said they looked at different ways to make this happen 
financially.  One would be a public debt approach or you could look at public-private 
partnerships.   
 
Howard:  How would a public-private partnership work? 
 
Purnell:  You would have a private company come in and design/build the roads, maintain it 
and operate it.  They would keep the tolls as opposed to NCDOT or some other entity. 
 
Howard:  So they would keep the debt? 
 
Steinman:  Yes. It’s been done in several other places and there are a variety of ways which 
it could be done.  The Indiana Turnpike has turned over to a private company for many years. 
The key questions will evolve around who will control the revenue and who will determine 
the way it’s operated - is it maximized revenue or maximized use, because they are different 
things. 
 
Barnes:  Do we have a projected daily usage? 
 
Purnell:  It’s not in the presentation, but you would try to control the lane in peak periods to 
have 1,500 – 1,600 vehicles per hour.  You would control the pricing so that that lane would 
be maximized around 1,500 people.  You won’t carry that many people at 1:00 a.m., but you 
wouldn’t price it at that point either. 
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Steinman: Also, you’ll be carrying about 3 times the number of vehicles in the HOV lane out 
their today. 
 
[“Public Debt Approach” slide] 
 
Mr. Purnell said that this approach wouldn’t necessarily have to be operated by NCDOT, but 
the toll revenue has to pay back the debt for the construction of the lane.  He said they found 
that using the toll revenues generated for the I-77 lane would recover about $22M, over and 
above, the annual operating and maintenance costs.  The toll revenues would cover about 
38% of the cost of widening I-77, for the section between I-485 and Catawba Ave.  There is 
also a program called TIFIA, which is a federal loan program and that would help cover 
more of the costs.  
 
[“Institutional Issues/Actions” slide] 
 
Mr. Purnell said we do have to get the Federal Highway Administration’s (FHA) approval to 
allow single occupant vehicles to pay for a lane.  There are conditions that would be posed 
and a toll agreement that would have to be entered into. 
 
Howard: That’s not like having to do a lot of engineering and will take a bunch of years, is 
it? 
 
Purnell: No, it’s more for making sure the lane operates properly. 
 
[“Implementation Actions” slide] 
 
Mr. Purnell described the implementation actions as getting the funding, properly locating it 
in the Long Range Transportation Plan (LRTP), doing the preliminary engineering, and 
scheduling it relative to other projects.  In this case, it’s kind of tied into the Monroe 
Parkway with the toll and the infrastructure.   
 
[“Questions” slide] 
 
Mr. Steinman said these two questions are shown to find out if you want any additional 
technical information about the I-77 North project.  He said that Mr. Purnell has made a 
presentation to Secretary Conti and there seems to be support from upper management in 
NCDOT to proceed with the project.  Mr. Purnell will be making more presentations to the 
Lake Norman Transportation Commission and to the northern towns.  At some point, this 
idea has to come back to MUMPO to amend the LRTP and make it official, so that federal 
funding can be secured.  The second question is a policy question, and we need to know who 
should operate and manage the lanes themselves and control the revenues.   
 
Howard: There are only three options for the control - a private company, NCDOT and the 
Turnpike Authority. 
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Steinman:  The possibility exists to have a new authority to be responsible.  That authority 
could establish a contract with the NCTA to offer the services, but it could provide the 
rationale that there is local control over the allocation of those revenues.   
 
Burgess:  I would like to have a local group control it because the revenue will eventually 
exceed the cost and then we can make sure those dollars come back to our system.  I’m a big 
supporter of this concept.  We are late in getting into innovative financing and we can’t 
depend on the State getting the money to us.   
 
Barnes:  Back to the cost issue, the construction cost is projected at $50M and the annual 
operating costs are at $2M in 2013.  The annual revenues in 2013 will be about $3.7M.  How 
long will it take to recover the initial capital cost of $50M? 
 
Purnell:  Essentially, that extra revenue you could bond against and raise $22M with that 
revenue stream out to 2030.   
 
Barnes: So issue debt? 
 
Purnell:  Yes. 
 
Barnes:  Is there any thought given to the impact that this project would have on the State 
widening I-485 in the south? 
 
Steinman:  In the latest LRTP, part of the widening will happen no earlier than 2025.  There 
will not be any immediate relief without some new funding source to widen I-485 in the 
south. 
 
Barnes: Remember the “money-grab” that Easley made before he left?  Was that money ever 
redirected? 
 
Burgess:  No. 
 
Kinsey:  Does this impact Independence Blvd. at all? 
 
Steinman:  No, the impact on Independence Blvd. would be from the Monroe Bypass 
construction. 
 
Kinsey:  Will it slow down the Independence project? 
  
Steinman:  No. 
 
Cooksey:  As a bottom line for a general communication point, does this fast lane project 
have any impact on other projects in the regular funding pipeline or is it safer to say this is 
one of many attempts to look for a funding possibility outside of what we are expecting, to 
get some things done ahead of schedule? 







  


Transportation & Planning Committee 
Meeting Summary for April 12, 2010 
Page 13 of 14  
 
 


  
Steinman:  It would be the latter.  This is in addition to the policy benefits that come with 
these kinds of projects.  This is another way to look for a new funding source or a way of 
reducing the outlays for projects expected to be built.  Instead of this one costing $57M, it 
might cost $22M.  The users themselves would be paying for part of the construction. 
 
Cooksey:  To your actual questions on the “Question” slide, I would answer no and yes, 
respectively. 
 
Howard: I want to clarify something, that’s true of the $22M, but the remainder that you 
would put into the LRTP or the TIP needs to get in line somewhere. 
 
Steinman:  If a particular project generates more revenue than operating costs, where should 
the funds go?  To add more lanes on that same corridor, to provide subsidy for more transit 
services on that corridor or to another nearby corridor or any combination thereof? 
 
Howard:   The extra money, is that the $22M or are you talking about beyond the $22M?   
 
Steinman:  Beyond it, once the construction has been paid off, either through the bonds or a 
loan.  In 15 to 20 years from now, this project will continue to have revenue.  Where should 
that revenue go? 
 
Schumacher:  To your question – there is a gap that the revenues from the tolls won’t 
construct the project and operate it.  That gap would have to get in line somewhere. 
 
Howard:  That’s where it could affect other areas. 
 
Steinman:  This project is already in the line, but for more money.  So the question is, should 
the project advance at a cost to everyone of about $57M or at about $35M?  
 
Howard:  So, it could potentially mess with other projects on the list. 
 
Barnes:  I’m supportive of this effort; I just want to make sure that if it’s going to have an 
impact on another project that I’m intelligently going into the process knowing that. 
Howard:  There is also an offset, there’s another $22M of capacity that could go somewhere 
else too. 
 
Barnes:  Regarding the issue of who controls it, I’m not interested in more bureaucracy.  It 
would be helpful if the NCTA would allow us to use the excess revenue in this County, on 
other projects and manage that through an MPO or CDOT.   
 
Kinsey:  I agree. 
 
Howard:  I think what I’m hearing is that we want to hear more about how the authority 
could happen? 
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Kinsey:  Yes. 
 
Barnes:  Yes. 
 
Burgess: We could go way outside the box and do a public-private partnership. Let them do 
everything and that way it doesn’t compete with any of these other projects.   
 
Howard:  When we talk about the authority item next time, I’d like to know if we need State 
approval.  
 
Steinman: I’ll come back with more information on whether or not that will be acceptable to 
the FHA, if it’s been done in other places and how it’s worked out. 
 
Howard:  Do we need the State legislature to tell us yes on the authority and debt? 
 
Steinman:  My hunch is yes, but I’ll bring more information back. 
 
Chairman Howard thanked everyone for their work and adjourned the meeting at 4:58 p.m.    
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University Research Park Area Plan


Transportation and Planning Committee


April 12, 2010


URP Area Plan Presentation


• Introduce the University Research Park (URP) 
Area Plan 


– Describe the Plan Purpose and Process


– Identify the Plan Context and Boundaries


– Introduce the Plan Goals


– Introduce the Key Draft Recommendations


• Request to Refer to Council for Public Comment
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URP Area Plan Team


• University City Partners – funding plan
– Steering Committee


• Consultant Team
– Land Design
– Kublins Transportation Group
– George Henry George


• City and County Staff
– Charlotte-Mecklenburg Planning Department
– Charlotte Department of Transportation
– Mecklenburg County Park and Recreation
– Other City/County Agencies


Plan area includes one 
Activity Center and part of 
a Wedge.


Majority of the area within 
a Mixed Use Activity 
Center.


Mixed Use Activity Centers 
encourage diverse uses to 
support existing office 
uses in a compact, 
walkable pattern.


Activity Center boundaries 
refined as part of this area 
planning process.
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Plan Area


~2,300 Acres


~700 Acres undeveloped


~1,600 Acres developed


Over 25,000 employees in 
plan area


Incorporated into 
University City MSD in 
20082008


University Research      
Park


Why Develop a Plan for the 
URP?


Lacks a cohesive vision.


Research zoning (RE) 
inconsistent with Mixed 
Use Activity Center 
concept.


Poor connectivity – lack 
of signage and 
wayfinding; uninviting 
atmosphere.


Lack of identity –
confusing for potential 
tenants and visitorstenants and visitors.


Increased competition 
from other mixed use 
employment centers.


Doesn’t capitalize on 
natural features.
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Plan Process and Tentative 
Schedule


• Public Kick-off Meeting – October 1, 2009


• Four Steering Committee Meetings
– September 2009-February 2010


• Three Day Workshop – November 16-18, 2009


• Wikiplanning Outreach – October 2009-June 2010


• Final Public Meeting – April 1, 2010


• Planning Committee Public Comment, Review and Action –
April-June 2010


• City Council Public Comment, Review and Action -
April-June 2010 


Plan Purpose


• Update the Northeast District 
Plan to provide more specific 
guidance for growth and 
development in this Activity p y
Center;


• Better integrate research park 
design, land use planning and 
transportation policy; and


• Help create a cohesive vision 
for the MSD and a for the MSD and a 
framework for an attractive 
business park that will draw 
new businesses and help 
spur economic development 
in the area.
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URP Area Plan 
Issues and Opportunities


• Opportunities
– Location : proximity to 


Center City, UNC-Charlotte 
and UNC-Charlotte’s Carolina 


• Challenges
– Multiple Ownership: difficult 


to take advantage of 
undeveloped areasand UNC Charlotte s Carolina 


Research Institute


– Building Space Available 
for immediate use or 
Redevelopment


– Open Space and park-like 
tti


undeveloped areas


– Steep Terrain, Creeks and 
Floodplain


– Insufficient Infrastructure: 
particularly transportation


setting


– Sustainable Development 
Approach


– Research Zoning: doesn’t 
allow for mixed use 
environment


– Lack of Identity


URP Area Plan Vision


Building on the successes of the University 
Research Park in previous years, the URP 
area is envisioned to be a premier area is envisioned to be a premier 
employment center in the region with a 
diverse mixture of uses, sophisticated 
infrastructure and attractive amenities 
that will facilitate the evolution of the 
place into a vibrant destination.  


With opportunities for better utilization of 
vacant land  improvements to the existing vacant land, improvements to the existing 
transportation network, an expanded 
range of uses and better linkages -
physically and economically – to its 
surroundings, the URP will be a more 
sustainable development and the 
preferred location in the region.
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URP Area Plan Goals


• Land Use: Strategically use 
undeveloped land, while 
incorporating diverse uses.


• Natural Environment: Create a 
conservation community that 
emphasizes parks and greenway. 
Capitalize on “green” nature of URP.


• Community Design: Enhance the 
URP brand and identity in the region 
by designing unique gateways, 
streetscape and signage 
opportunities.


• Transportation: Improve 
connectivity through a variety of 
modes, providing people with 
choices while facilitating the 
integration of new land uses.


URP Area Plan 
Concept Map


8 Distinct Districts Rather Than “One 
Size Fits All”


District A – Retail District


District B – Enterprise District (Multi-
tenant and Corporate Office)


District C – Park District (Park and 
Residential Uses)


District D – Employment District


District E – Edge District (Small Office, 
Medical Office, YMCA)


District F – Endeavor District (Large 
Format Office)


District G – Governor’s Village (CMS 
Campus)


District H – Mix of Office, Residential 
and Retail (Vacant Today)
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URP Area Plan 
Key Draft Recommendations


• Expand the Mixed Use Activity 
Center and create unique districts 
within the Center.


• Introduce a mixture of land uses -
modify the RE zoning districts to 
allow a more urban and mixed use 
environment.


• Enhance the transportation network 
and improve accessibility into and 
within the Plan Area - identify 
additional street network for future 
growth.


• Protect environmentally sensitive 
features, including tree canopy.


• Incorporate 120 acre central park 
and expand and improve greenway.


URP Area Plan 
Key Draft Recommendations


• Identify gateways 
and improve 
wayfinding with a 
signage program


• Create a brand and 
identity for URP.


• Create an 
environmental art 
program.
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URP Area Plan Next Steps


• Planning Committee Public Comment –
April/May, 2010


• City Council Public Comment – April/May, 2010


• Planning Committee Recommendation –
May/June, 2010


• Transportation and Planning Committee 
Recommendation – May/June, 2010


• City Council Action – June, 2010


Request for Committee Action


• Refer to City Council for Public Comment 
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Questions?











1


Review of 
Charlotte Region Fast Lanes Study


andand 
I-77 HOV-to-HOT Lanes Conversion 


Feasibility Study


Presentation to:
C C CCharlotte City Council 


Transportation & Planning Committee
April 12, 2010


Presentation Purpose


Review Regional Fast Lanes 
StudyStudy  


Discuss Recommendations from   
I-77 North Study 


Determine if More Information isDetermine if More Information is 
Required
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Performed between 2007 and 2009
Evaluated all types of managed lanes


Regional Fast Lanes Study 


Evaluated all types of managed lanes 
(HOV, HOT, truck-only or toll)
Co-managed by NCDOT and City of 
Charlotte
Analyzed 12 freeway and arterial 


id i 10 ti f F tcorridors in 10 counties for Fast 
Lanes feasibility


Study AreaStudy Area


North Carolina


Rocky River RPO
South Carolina


Rocky River RPO
Lake Norman RPO
Cabarrus-Rowan MPO
Gaston Urban Area MPO
Mecklenburg-Union MPO
Rock Hill-Ft. Mill Area Transportation Study
Town of Mooresville
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Study Funding Partners


Cabarrus-Rowan MPO
Gaston Urban Area MPO 
Lake Norman Rural Planning Organization 
Mecklenburg-Union MPO 
North Carolina Department of Transportation 
Rock Hill-Fort Mill Area Transportation Study 
Rocky River Rural Planning Organization y g g
South Carolina Department of Transportation 
Town of Mooresville


Managing Throughput means more 
efficiency


LOS F=1400 
vph/lane at 25 
mph


LOS C=1600 vph/lane at 60 mph


p
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What Are Managed or Fast Lanes?


Lanes dedicated for one or more user groups
Proactively managed to provide reliability and 
unimpeded travel during peak demand
System can preserve future operating capacity


Orange County, SROrange County, SR--9191Before After


Why Fast Lanes Are Important


Maintain capacity on freeways for longer-distance, higher 
speed trips


Encourage carpools, vanpools and express bus ridership


Inform commuters of peak period travel costs


Charge tolls for travel time savings and reliability


Use tolls for revenues to reduce outlays for construction 
and O&M costs
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What Are HOV Lanes?


Exclusive use by high-occupancy vehicles 
(buses, carpools, vanpools or a combination)


Dedicated for at least a portion of the day


II 77 HOV L77 HOV L Ch l tt NCCh l tt NCII--77 HOV Lanes,77 HOV Lanes, Charlotte, NCCharlotte, NC


What are HOT Lanes?


I-394 MinneapolisPriced (toll) lanes 
giving preference 
to HOVs


SR 91, Orange County


to HOVs
Highest 
occupancy HOVs 
are typically free.
Pricing offers g
travel and 
reliability benefits 
during peak 
periods
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Cashless operation
Roadside or overhead radio frequency 
devices


HOT Lane Tolling Applications


Toll through transponder or license plate


On-board vehicle identification units
Vehicle ID is combined with current toll 
rate and processed against toll account


HOT Lane Tolling Applications


p g
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Tolls could be determined 
by traffic conditions by 
time of day


HOT Lane Tolling Applications


time-of-day
Tolls can change in real 
time or according to a 
fixed schedule


Where Managed Lanes Are Located/Being Planned
HOV lanes HOT lanes


Proposed
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Proposed Fast Lanes  System


HOT Lane Revenue/Cost Analysis
(2008 Dollars In Millions)


CORRIDOR Length 
(Miles)


Year 2013 Year 2030
Capital 
Cost Revenue O&M 


Cost Revenue O&M 
Cost


$550I-85 North 30 $550-
1,200 $1-4 $13 $3-17 $21


I-77 North 21 $250-500 $5-25 $9 $10-60 $15


US-74 East 12 $225-700 $2-11 $6 $6-20 $8


I-85 South 28 $750-
1,700 $6-27 $12 $20-95 $20


NC-16 North 10 $175-200 $1 $4 $1-3 $6


I-77 South 12 $500-800 $1-5 $5 $3-23 $9


I-485 South 15 $400-700 $2-14 $6 $3-15 $13


I-485 West 10 $225-375 --- $4 $1-2 $9


I-485 NE 6 $175-300 --- $2 $1 $5
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Significant Fast Lanes demand in 
2013 & 2030


I-77 North Corridor


Among the best corridors for travel 
time savings/mile
Recommended for more detailed 
corridor-level study


I-77 Feasibility Studies


Study limits are I-85 to Griffith Street 
(Exit 30—Davidson)
Conducted Feb 2009 to Feb 2010
Task Order 1 – Feasibility for Extending 
HOV Lane
Task Order 2 – Feasibility for 
Converting HOV to HOT and Extending 
Lane  
Task Order 3 – Feasibility of Allowing 
General Purpose Traffic on Right 
Shoulders
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Existing I-77 HOV Lanes


North Carolina’s only HOV facility 


Opened in December 2004


Restricted to 2+ occupant vehicles


Key Points: 
Operates safely
Used by 250-300 vehicles/peak houry p
Not routinely enforced
Carries 1500 transit riders daily on 74 bus
trips


HOV  Lane  Limits


in
g 


H
O


V Northbound - 5 miles 
(Ci d L t I 485)


S
outhbound Existing H


O
V


N
or


th
bo


un
d 


Ex
is


ti (Cindy Lane to I-485)
Southbound - 10 miles 
(Hambright Road to 
Brookshire Freeway)


cindy lane


N
Not To Scale
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I-77 North Study Conclusions


Convert existing HOV lanes to HOT and 
extend to Catawba Ave. (Exit 28)


Northbound HOT lane ends ½-mileNorthbound HOT lane ends ½-mile 
south of Catawba Ave.
Outside GP lane drops at Catawba 
Ave.
Southbound HOT lane begins between 
C & G ff ( 30)Catawba & Griffith (Exit 30) 
interchanges 


I-77 North Study Conclusions


HOT project length:
18 miles southbound
14 miles northbound14 miles northbound


No construction along causeways


Merging of northbound HOT terminus with 
GP lanes in PM peak works through 2020


P id t l b fit d i t ffiProvides travel benefits and improves traffic 
flow until future widening
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I-77 North Study Conclusions


Better use of existing HOV lanes
More choices for commuters


f f C SLonger preferential lanes for CATS buses 
& vanpools/carpools (1500 daily transit 
riders now)
Funds dedicated to enforcement - current 
HOV violators become customers
Acclimates motorists to tolls as traffic 
management tool and takes advantage of 
NCDOT toll technology


I-77 North Study Conclusions


Business Rules
24/7 operation (same as current)
Electronic toll collection ETC) only
2+ free, others pay toll
2-axle trucks & motorcycles OK
Same toll account rules as other proposed 
North Carolina toll roads
Assumes same NCDOT/NCTA back office 
for account administration 
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I-77 North Study Conclusions


Typical section
12-ft lanes, 10-ft inside shoulder
Designated buffer (4 ft), no physical barriers or 
pylons 


All ETC gantries for tolling equipment


12 ft 
(2 ft gravel)


12 ft
HOT lane


4 ft
Buffer


12 ft General Purpose Lanes 12 ft, 15 ft w/ GR


12 ft
Paved Shoulder


CL
varies


10 ft paved
Enforcement


Shoulder


All ETC, gantries for tolling equipment
Access restricted to designated breaks in 
double stripe every 2-3 miles (similar to 
current restriction)
Buffer crossing remains a violation


Sample Toll Zone


12’
4’12’


10’
12’
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Project Costs


Construction Costs (2009$)
HOT Conversion $  5M
HOT Extension to NC-73     3.6 mi $25M
NC-73 to Catawba               3.1 mi $20M


Total 6.7 mi $50M
Annual O&M Costs (beginning in 2013)


Fixed Toll O&M $1 2MFixed Toll O&M $1.2M
Variable Tolling O&M $0.8M


Toll Road Operating Costs $2.0M 


Projected Annual Revenues
$3.7 million in 2013
$4 7 million in 2030


Financial Feasibility Analysis


$4.7 million in 2030


Year-of-Collection Annual Revenues
$4.2 million in 2013
$8.9 million in 2030


Operating costs from $2 million (2013) toOperating costs from $2 million (2013) to 
$3.5 million(2030)
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Financial Feasibility Analysis


Public Debt Approach


Public-Private Partnership (PPP) p ( )
Availability Payment Concession


Many Other Options—These were 
considered for illustrative purposes


Public Debt Approach


Owned, operated & maintained by 
public entity such as NCDOT


Toll revenue repays tax exempt debt 
issued by State or State entity


Balance of capital cost above what is 
raised in toll revenue bonds must be 
providedp
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Public Debt Conclusions


$22M through toll revenue bonding


Covers 38% of estimated $57M 
( fcapital cost (in year of expenditure 


$’s)


Under TIFIA, toll revenue increases to 
$31M (55%); project cost balance 
decreases to $26M


Institutional Issues/Actions


State legislative authority exists for 
priced (toll) lanes along interstates


FHWA allows HOT vehicles to use I 77FHWA allows HOT vehicles to use I-77 
HOV lanes; toll agreement to specify 
use of toll revenues


Synergies to implement relative to other 
parallel regional projects (tolled and 


)non-tolled)
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Implementation Actions


Funding


Delivery approach (civil and ETC 
elements)


LRTP/TIP


Preliminary engineering and 
environmental document


Scheduling relative to other projects


Questions


Does Council want any more technical 
information?


Is Council interested in discussing who 
should have authority over managed 
(toll) lanes in Mecklenburg County?





		TAP Summary 04.12.10

		4.12.10 TAP Agenda Package

		TAP Committee Agenda 4.12.10

		URP Area Plan040610(TAP)



		I-77 HOT Council Committee presentation041210v3






 23. Ten-Year Implementation Plan to End and Prevent 
Homelessness 
 
 
 
 
 
 
Committee Chair: James Mitchell  
Staff Resource: Patrick T. Mumford, Neighborhood & Business 


Services 
 
Focus Area: Housing & Neighborhood Development 
 
Policy: 
• On November 12, 2007 City Council adopted the Ten Year Plan to 


End and Prevent Homelessness 
• The City’s FY2010 Consolidated Plan was approved by City Council 


on May 26, 2009.  The Plan identified the need for affordable, safe 
and decent housing for low and moderate-income families.  The 
plan reaffirmed the three basic goals of the City’s Housing Policy, 
which are: 
- Preserve the existing housing stock 
- Expand the supply of affordable housing 
- Support family self-sufficiency initiatives 


 
Explanation: 
• On November 12, 2007, City Council approved the Ten-Year 


Implementation Plan (Plan), including the leadership structure to 
ensure coordination, oversight and accountability for plan 
execution.   
 


• City Council also designated A Way Home as the manager and 
coordinator of the ongoing development of the plan.  The Plan is 
mandated by the U.S. Department of Housing and Urban 
Development (HUD) and is a requirement for receiving federal 
funds. 


 
• The Plan goals are: 


1. Housing – Get homeless families and individuals into 
appropriate and safe permanent housing as soon as possible; 


2. Outreach and Engagement – Link chronic homeless to 
housing, treatment and services through intensive outreach and 
engagement; and 


3. Prevention – Promote housing stability for those families and 
individuals most at risk of becoming homeless. 


 


Action:  Approve the Housing & Neighborhood Development 
Committee’s recommended Ten-Year Implementation 
Plan Leadership Structure.  







• In October 2009, due to a change in leadership structure at A Way 
Home, the City of Charlotte, Mecklenburg County and the 
Foundation for the Carolinas contracted with the Lee Institute to 
research the implementation of other Ten-Year Plans.  Their 
research yielded findings in the following categories: 
1. Current Environment 
2. Community Perceptions 
3. Structures in Comparable Communities 
4. Observations from the Review of the Plan 
5. Leadership Recommendations 
6. Impact of Recommendations on Current Organizations 


 
• On May 3, 2010, Neighborhood & Business Services staff provided a 


dinner briefing to City Council on the Lee Institute’s research findings 
and presented a new Ten-Year Implementation Plan Leadership 
Structure.  The proposed structure encompasses the existing Housing 
Trust Fund Advisory Board and A Way Home Board responsibilities, 
which include funding allocation and advocacy.  The proposed 
leadership structure was referred to the Housing & Neighborhood 
Development Committee for additional discussion and review. 
 


• On May 5, 2010, the Housing & Neighborhood Development 
Committee discussed the proposed Ten-Year Implementation Plan 
Leadership Structure and directed staff to revise the Community-Based 
Board’s composition to include additional representation from the 
financial, real estate and legal industries, consistent with 
representation on the existing Housing Trust Fund Advisory Board.   
Through Committee discussion it was suggested that the City’s 
Neighborhood & Business Services Director, Mecklenburg County’s 
Community Support Services Director, and the Charlotte Housing 
Authority’s Chief Executive Officer serve as non-voting, ex-officio 
board members.   


 
Committee Discussion:  


• On May 19, 2010, the Housing & Neighborhood Development 
Committee voted unanimously (5-0 Mitchell, Barnes, Cannon, Cooksey 
and Turner) to approve the proposed Ten-Year Plan Implementation 
Structure.  
 


• The Committee asked staff to convey a sincere thank you to the 
Housing Trust Fund Board for their work and suggested they 
recommend names for the Community-Based Board.  The committee 
also recommended that the Community-Based Board initial 
appointments be staggered terms, and that the Mayor’s appointments 
be for the non-profit, community/economic development and faith-
based representatives.  The Committee also recommended that board 
members not be directly affiliated with housing provider agencies or 
organizations.   







 
• The Mayor will be responsible for appointing the Board Chair.  This 


appointment can come from any of the 12 voting members.  
 


• Based on the Committee’s discussion, the recommended composition 
of the Community-Based Board is: 


 
Ten-Year Implementation 


Community-Based Board (15–members) 
City Appointments County Appointments 
Non-Profit (Mayor appt)  Public Safety (Sherriff/Jail) 
Corporate/Economic Development 
(Mayor appt) 


Education 


Community  Human Services 
Affordable Housing  
Faith-Based (Mayor appt)  
Donors  
Financial  
Real Estate  
Legal  
Ex-Officio Members (Non-Voting)  
Neighborhood & Business Services 
Director (City) 


 


Community Support Services Director 
(County) 


 


Charlotte Housing Authority CEO  
  


• On June 14, 2010 City Council will be asked to make board 
nominations and board appointments on June 28, 2010. 
 
Funding 
N/A 
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Sun Mon Tue Wed Thu Fri Sat 


      1 


2 3 
7:45a Mecklenburg 


Delegation Breakfast,  


Room 267 


3:00p Governmental 


Affairs Committee, Room 


280 


4:00p Budget Presentation 


5:00p Council Workshop 


7:30p Citizens’ Forum 


4 5 
12:00p Housing 


& Neighborhood 


Development, 


Room 280 


6 
4:00p Ad Hoc 


City Council 


Ethics Policy 


Review 


Committee, 


Room 280 


7 8 


9 10 
3:30p 
Transportation & 


Planning 
Committee, Room 


280 


6:00p NASCAR 
Hall of Fame 


Dedication, 


NASCAR Hall of 
Fame Great Hall 


11 12 
 


3:00p Budget 


Adjustments, 


Room 267 


13 
3:30p  
Economic 


Development 


Committee, 


Room 280 


 


14 15 


16 17 
 


5:00p  Zoning 


Meeting 


18 19 
12:30p Housing 


& Neighborhood 


Development 


Committee, 


Room 280 


2:00p Ad Hoc 


Ethics Policy 


Review 


Committee, 


Room CH-14 


20 
 


21 22 


23 24 
12:00p 


Community 


Safety Committee, 


Room 280 


3:45p 


Environment 


Committee, Room 


280 


5:00p Council 


Business Meeting 


6:30p Citizens’ 


Forum 


7:00p Budget 


Public Hearing 


25 
 


3:30p Economic 


Development 


Committee, 


Room 280 


 


26 
 


12:00p Budget 


Adjustments and 


Straw Votes, 


Room 267 


 


 


5:30p MTC 


Meeting,  


Room 267 


27 
12:00p mtg 


cancelled 
Restructuring 


Government 


Committee, Room 


280 


2:00p Transportation 


& Planning 
Committee, Room 


280 


3:30p mtg cancelled 
Economic 


Development 


Committee, Room 


280 


28 29 


30 31 
HOLIDAY 


MEMORIAL 


DAY 


     


 


2010 


May 







   5/20/2010 


 


 


Sun Mon Tue Wed Thu Fri Sat 


  1 2 
 


12:00p Housing 


& Neighborhood 


Development, 


Room 280 


3 4 5 


6 


 


7 
4:00p Governmental 


Affairs Committee, 


Room 280 


5:00p Council 


Workshop/Budget 


Adoption 


 


7:30p Citizens’ 


Forum 


8 9 10 
3:30p Economic 


Development 


Committee, Room 


280 
 


11 12 


13 14 
3:30p Transportation & 


Planning Committee, 


Room 280 


5:00p Council Business 


Meeting 


 


 


 


15 16 


 


17 
12:00p Community 


Safety Committee,  


Room 280 


18 19 


20 21 
 


5:00p  Zoning 


Meeting 


22 23 
 


5:30p MTC 


Meeting,  


Room 267 
 


24 
12:00p Restructuring 
Government Committee, 


Room 280 


2:00p  


Transportation & 


Planning Committee, 


Room 280 


3:30p Economic 


Development 


Committee, Room 280 


25 26 


27 28 
3:45p Environment 


Committee, Room 


280 


5:00p Council 


Business Meeting 


 


6:30p Citizens’ 


Forum 


29 30    


 
2010 


June 


US Conference of Mayors 


Oklahoma City, OK 


US Conference of Mayors 


Oklahoma City, OK 


 


Chamber Inter-City Visit  


Boston, Massachusetts 


 


NCLM Town 


Hall Day 


Raleigh, NC 












Revised 5/20/10 


RESOLUTION CLOSING A PORTION OF MCALPINE STATION DRIVE IN THE CITY OF CHARLOTTE, 
MECKLENBURG COUNTY, NORTH CAROLINA 
______________________________________________________________________________________  
 
 WHEREAS, pursuant to the provisions of Chapter 160A-299 of the General Statutes of North Carolina, the 
City Council has caused to be published a Resolution of Intent to close a portion of McAlpine Station Drive which 
calls for a public hearing on the question; and  
 
 WHEREAS, the petitioner has caused a copy of the Resolution of Intent to close a portion of McAlpine 
Station Drive to be sent by registered or certified mail to all owners of property adjoining the said street and 
prominently posted a notice of the closing and public hearing in at least 2 places along said street or alley, all as 
required by G.S. §160A-299; and   
 


WHEREAS, the petitioner will provide an access easement to Charlotte-Mecklenburg Utilities, Duke 
Energy, AT&T, Piedmont Natural Gas, and all other owners of existing underground utilities and 
telecommunications to maintain their facilities as shown on the attached maps marked “Exhibits A-1 and A-2”; and 


 
 WHEREAS, the public hearing was held on the 24th day of May, 2010, and City Council determined that 
the closing of a portion of McAlpine Station Drive is not contrary to the public interest, and that no individual, firm 
or corporation owning property in the vicinity thereof will be deprived of reasonable means of ingress and egress to 
his or its property. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Charlotte, North Carolina at 
its regularly assembled meeting of  May 24, 2010, that the Council hereby orders the closing of a portion of 
McAlpine Station Drive in the City of Charlotte Mecklenburg County, North Carolina as shown in the maps marked 
“Exhibits A-1 and A-2”, and is more particularly described by metes and bounds in the document marked “Exhibit 
B”, both of which are attached hereto and made a part hereof.  This action shall be effective on the date that the 
right-of-way for the proposed realignment of McAlpine Station Drive and the relocation of the rail road crossing is 
conveyed, recorded, constructed and accepted by the City of Charlotte for maintenance.  The abandonment approval 
shall be void if the above conditions are not met within five years of this date. 
 
BE IT FURTHER RESOLVED that a certified copy of this Resolution be filed in the Office of the Register of 
Deeds for Mecklenburg County, North Carolina. 
 
    








17A . Ethics and Harassment Policies 
 
 
 
 
 
 
 
 
 
 
 
Committee Chair: Mayor Pro Tempore Susan Burgess 
 
Staff Resource: DeWitt F. McCarley, City Attorney 
 Robert E. Hagemann, Senior Deputy City Attorney 
 
Explanation 
 
 On April 27, 2010, Mayor Foxx established an Ad Hoc Ethics Policy Review 


Committee and appointed Mayor Pro Tempore Susan Burgess (Chair), and 
Council Members Patrick Cannon, Warren Cooksey and David Howard.  The 
Committee was charged with reviewing the City’s current Code of Ethics for 
City Officials to ensure that the Code is in compliance with new statutory 
requirements.  Mayor Foxx also asked the Committee to consider whether 
other areas beyond those addressed in the current code should be addressed, 
including the consideration of a sexual harassment policy that would be 
applicable to the City Council. 
 


 The Committee held its initial meeting on May 6, 2010.  At that meeting, staff 
presented: 


− the new legislation that requires all local governing boards to adopt 
an ethics code that meets the statutory requirements by the end of 
2010 


− the University of North Carolina School of Government’s Model 
Code of Ethics 


− the current City Code of Ethics  
− the City Manager’s Harassment Policy that is applicable to City 


employees 
At the conclusion of the meeting, the Committee directed staff to prepare a 
proposed Code of Ethics based on the School of Government’s Model and to 
adapt the Manager’s Harassment Policy into a proposed policy that could 
apply to the Mayor, City Council, and members of City boards and 
commissions   
 


Action: Approve the Mayor’s Ad Hoc Ethics Policy Review Committee’s 
recommendations that the Council: 
A. Adopt a Code of Ethics for the Mayor and City Council of the City 


of Charlotte, North Carolina 
B. Adopt a Harassment Policy for the Mayor, City Council and 


Members of City Boards and Commissions 
C. Adopt an Ordinance repealing City Code Chapter 2, Article III –  


Code of Ethics for City Officials 







 The Committee met again on May 19, 2010.  At that meeting, staff presented 
a proposed Code of Ethics and Harassment Policy.  After discussing and 
debating the proposals at length, the Committee requested certain amendments 
to the staff proposal and voted unanimously to recommend that the Council 
adopt the Code and Policy 
 


 As stated, the proposed Code of Ethics largely mirrors the School of 
Government Model.  As such, it addresses five major areas: 


− obey all laws applicable to official actions 
− act with integrity and independence from improper influence 
− avoid impropriety 
− faithfully perform duties 
− conduct the affairs of the Council in an open and public manner  


The changes to the SOG’s Model Code are: 
− deletion of references to quasi-judicial proceedings (Charlotte’s 


City Council does not act in that capacity) 
− deletion of three provisions that are not legally required and that 


the Committee did not believe are proper measures of ethical 
behavior (i.e., behaving consistently, living as if they are on duty 
as elected officials at all times, and not reaching conclusions 
before all sides have been heard) 


− carrying forward the existing Code of Ethics’ provisions requiring 
the filing of annual disclosure forms and dealing with 
investigations of apparent and alleged violations  
 


 The Committee also reviewed a “disposition table” showing where and how 
the various provisions and concepts in the current code are covered in either 
the proposed code or State law 
 


 The definitions and substantive provisions of the proposed Harassment Policy 
are identical to those found in the Manager’s policy, modified only such that 
the provisions apply to the Mayor, City Council, and members of City boards 
and commissions 


 
The Complaints, Investigations, and Sanctions section establishes a process 
whereby all complaints are brought to the attention of the City Manager and 
Mayor (or Mayor Pro Tempore if the complaint is against the Mayor).  
Complaints can be either “informal” or “formal”.  For informal complaints, 
the Mayor and City Manager may meet directly with the individual whose 
conduct is the subject of the complaint to discuss the need for the person to 
adjust or correct his or her conduct.  For formal complaints, the Mayor and 
City Manager develop a process for investigation taking into consideration  
the following factors:  
 
 
 







- the nature of the complaint 
- the City’s potential legal exposure 
- the need to protect the identity and confidentiality of the 


complaining employee 
- the right of the person against whom the complaint was made to 


have notice and to be treated fairly 
- the extent to which City employees should be involved in the 


investigation 
- whether there have been multiple complaints or a pattern of 


behavior  
 


The sanctions section gives the Council the full range of sanctions available at 
law (including any authority that might be provided in the future) 
 


 Finally, a motion to recommend that the City Council refer the issue of asking 
the General Assembly to give the City Council clear authority to remove an 
elected official for a violation of the harassment policy failed by a 2-2 vote 
(Cannon and Howard voting in favor, Burgess and Cooksey voting against)  


 
Attachment 
Proposed Code of Ethics for the Mayor and City Council 
Proposed Harassment Policy for the Mayor, City Council, and Members of City 
Boards and Commissions 
Proposed Ordinance repealing current Code of Ethics 
Current Code of Ethics 
Current Code of Ethics Disposition Table 
City Attorney Memo 
 







Code of Ethics for the Mayor and City Council of the City of Charlotte, North Carolina 
 


WHEREAS, the Constitution of North Carolina, Article I, Section 35, reminds us that a 
“frequent recurrence to fundamental principles is absolutely necessary to preserve the blessings 
of liberty,” and 
 


WHEREAS, a spirit of honesty and forthrightness is reflected in North Carolina’s state 
motto, Esse quam videri, “To be rather than to seem,” and 
 


WHEREAS, Section 160A-86 of the North Carolina General Statutes requires local 
governing boards to adopt a code of ethics, and  
 


WHEREAS, as public officials we are charged with upholding the trust of the citizens of 
this City, and with obeying the law, and 
 


NOW THEREFORE, in recognition of our blessings and obligations as citizens of the 
State of North Carolina and as public officials representing the citizens of the City of Charlotte, 
and acting pursuant to the requirements of Section 160A-86 of the North Carolina General 
Statutes, we the City Council do hereby adopt the following General Principles and Code of 
Ethics to guide the Mayor and City Council in their lawful decision-making. 
 
GENERAL PRINCIPLES UNDERLYING THE CODE OF ETHICS 
 
• The stability and proper operation of democratic representative government depend upon 


public confidence in the integrity of the government and upon responsible exercise of the 
trust conferred by the people upon their elected officials. 


 
•  Governmental decisions and policy must be made and implemented through proper channels 


and processes of the governmental structure. 
 
•  The Mayor and Council members must be able to act in a manner that maintains their 


integrity and independence, yet is responsive to the interests and needs of those they 
represent. 


 
•  The Mayor and Council members must always remain aware that at various times they play 


different roles: 
 


-   As advocates, who strive to advance the legitimate needs of their citizens 
-   As legislators, who balance the public interest and private rights in considering and  
    enacting ordinances, orders, and resolutions 
-   As decision-makers, who arrive at fair and impartial determinations.  


 
•   The Mayor and Council members must know how to distinguish among these roles, to 


determine when each role is appropriate, and to act accordingly. 
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•  The Mayor and Council members must be aware of their obligation to conform their behavior 
to standards of ethical conduct that warrant the trust of their constituents.  Each official must 
find within his or her own conscience the touchstone by which to determine what conduct is 
appropriate. 


 
CODE OF ETHICS 
 
The purpose of this Code of Ethics is to establish guidelines for ethical standards of conduct for 
the Mayor and Council members and to help determine what conduct is appropriate in particular 
cases.  It should not be considered a substitute for the law or for an official’s best judgment. 
 
Section 1.  
 
The Mayor and Council members should obey all laws applicable to their official actions.  The 
Mayor and Council members should be guided by the spirit as well as the letter of the law in 
whatever they do. 
 
At the same time, the Mayor and Council members should feel free to assert policy positions and 
opinions without fear of reprisal from fellow board members or citizens.  To declare that the 
Mayor or a Council member is behaving unethically because one disagrees with that official on a 
question of policy (and not because of the council member’s behavior) is unfair, dishonest, 
irresponsible, and itself unethical. 
 
Section 2.  
 
The Mayor and Council members should act with integrity and independence from improper 
influence as they exercise the duties of their offices.  Characteristics and behaviors consistent 
with this standard include the following: 
 


•  Adhering firmly to a code of sound values 
 
•  Exhibiting trustworthiness 
 
• Using their best independent judgment to pursue the common good as they see it, 
   presenting their opinions to all in a reasonable, forthright, consistent manner 
 
•  Remaining incorruptible, self-governing, and unaffected by improper influence while at 
   the same time being able to consider the opinions and ideas of others 
 
•  Treating other council members and the public with respect and honoring the opinions of 
   others even when the board members disagree with those opinions 
  
•  Showing respect for their offices and not behaving in ways that reflect badly on those 
   offices 


 
•  Recognizing that they are part of a larger group and acting accordingly 
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•  Recognizing that individual Council members are not generally allowed to act on behalf 


of the Council but may only do so if the Council specifically authorizes it, and that the 
Council must take official action as a body 


 
Section 3.a.  
 
The Mayor and Council members should avoid impropriety in the exercise of their official 
duties.  Their official actions should be above reproach and they should not use their official 
position for personal gain.   Although opinions may vary about what behavior is inappropriate, 
this Council will consider impropriety in terms of whether a reasonable person who is aware of 
all of the relevant facts and circumstances surrounding the Council member’s action would 
conclude that the action was inappropriate. 
 
Section 3.b.  
 
If the Mayor or a Council member believes that his or her actions, while legal and ethical, may 
be misunderstood, the official should seek the advice of the City Attorney and should consider 
publicly disclosing the facts of the situation and the steps taken to resolve it (such as consulting 
with the attorney). 
 
Section 4.  
 
The Mayor and Council members should faithfully perform the duties of their offices.  They 
should act as the especially responsible citizens whom others can trust and respect.  They should 
set a good example for others in the community, keeping in mind that trust and respect must 
continually be earned. 
 
The Mayor and Council members should faithfully attend and prepare for meetings.  They 
should demand full accountability from those over whom the board has authority. 
 
The Mayor and Council members should be willing to bear their fair share of the governing 
board’s workload. To the extent appropriate, they should be willing to put the City’s interests 
ahead of their own. 
 
Section 5.  
 
The Mayor and Council members should conduct the affairs of the board in an open and public 
manner.  They should comply with all applicable laws governing open meetings and public 
records, recognizing that doing so is an important way to be worthy of the public’s trust.  They 
should remember when they meet that they are conducting the public’s business.  They should 
also remember that local government records belong to the public and not to them or City 
employees. 
 
In order to ensure strict compliance with the laws concerning openness, the Mayor and Council 
members should make clear that an environment of transparency and candor is to be maintained 
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at all times in the governmental unit. They should prohibit unjustified delay in fulfilling public 
records requests. They should take deliberate steps to make certain that any closed sessions held 
by the Council are lawfully conducted and that such sessions do not stray from the purposes for 
which they are called. 
 
Section 6. 
 
General disclosure statement. 


 
(a) The Mayor and Council members shall file with the city clerk, by February 1 of each year, a 


statement containing the following information: 
 


(1) The identity, by name and address, of any business entity of which he or she, or any 
member of his or her immediate household, is an owner, officer or director.  Additionally, 
the city official and spouse shall give the names of their employers or, if self-employed, 
shall state the nature of their work.  
 


(2) The identity, by location and address, of all real property located in the county owned by 
the city official or any member of his or her immediate household, including an option to 
purchase, or lease for ten years or more, other than his or her personal residence.  
 


(3) The identity, by name and address, of any nonprofit organization which was the subject 
of some official act or action of the city council within the past year and on which the 
Mayor or any Council member serves as an officer, director, or board member.  


 
(b) The statements required by this section shall be filed on a form prescribed by the city clerk 


and are public records available for inspection and copying by any person during normal 
business hours.  


 
Section 7. 
 
(a) The City Council may direct the city attorney to investigate any apparent violation of this 


policy and to report the findings of his investigation to the City Council.  
 


(b) Any person who believes that a violation of this article has occurred may file a complaint in 
writing with the City Council which may thereafter proceed as provided in subsection (a).  In 
addition, any complaint received by the City shall be reported to the Mayor or, if the 
complaint is regarding the Mayor, to the Mayor Pro Tempore.  


 
(c) If the City Council, after receipt of an investigation by the city attorney and any additional 


procedures directed or allowed by the Council, the Council may adopt a resolution of censure 
which shall be placed as a matter of record in the minutes of an official Council meeting.  
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Harassment Policy for the Mayor, City Council and 
Members of City Boards and Commissions 


 
 
Objective:  To establish the City Council’s policy regarding harassment and to establish 
procedures for the investigation and resolution of complaints about harassment. 
 
Policy: 
 
1. The City Council will not tolerate or condone acts of harassment by the Mayor, Council 


members, or members of City boards and commissions, based upon race, religion, color, 
sex, national origin, sexual orientation, age, disability, or political affiliation. 


 
2. The Mayor and Council members will make every effort to prevent and avoid harassment 


in the workplace.  The Mayor and City Council believe that such efforts are necessary for 
productive working relationships within the organization. 


 
3. The Mayor, City Council members, and members of City boards and commissions will 


conduct themselves in a manner that assists the City in complying with Title VII of the 
Civil Rights Act of 1964 (as amended), the Age Discrimination in Employment Act and 
the Americans with Disabilities Act. 


 
4. Violators of this policy will be subject to appropriate disciplinary action as set forth in 


Exhibit I. 
 
Responsibilities & References: 
 
1. Title VII of the Civil Rights Act of 1964 (as amended) states that it is an unlawful 


employment practice: 
A. To fail or refuse to hire or to discharge any individual or otherwise to discriminate 


against an individual with respect to his/her compensation, terms, conditions, or 
privileges of employment because of such individual’s race, sex, national origin, 
religion, or color, or  


B. To limit, segregate or classify employees or applicants for employment in any way 
which would deprive or tend to deprive any individual of employment 
opportunities or otherwise adversely affect his/her status as an employee because 
of such individual’s race, sex, national origin, color, or religion. 


 
2. The Age Discrimination in Employment Act establishes essentially the same prohibitions 


as mentioned above under Title VII, but for individuals age 40 years and above. 
 
3. The Americans with Disabilities Act also requires non-discrimination and includes 


prohibitions as outlined above in Title VII, but for qualified individuals with disabilities.   
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Definitions: 
 
1. Harassment is verbal or non-verbal conduct or physical acts which are unwelcome or 


offensive to or retaliatory against an employee or group of employees based on their race, 
religion, color, sex, national origin, sexual orientation, age, disability or political 
affiliation and which: 
A. Affects an employee’s conditions of employment, or  
B. Interferes with an employee’s ability to perform his or her job, or 
C. Creates an intimidating or hostile work environment. 
D. Examples of acts which may constitute harassment are: 


Slurs and epithets; offensive jokes or statements; threats; derogatory 
pictures/materials/articles displayed on bulletin boards or in work areas; 
derogatory graffiti; segregating facilities (such as break rooms, bathrooms, eating 
areas, work stations) based on race, sex, national origin, color, religion, age, or 
disability; physical violence intended to harass, intimidate or discourage 
employees from pursuing complaints; retaliatory acts based on an employee 
having filed a charge of discrimination. 


 
2. Sexual Harassment is unwelcome verbal, non-verbal or physical advances of a sexual 


nature or non-sexual hostile or physically aggressive behavior directed to an employee 
because of such employee’s sex, which: 
A. Affects an employee’s conditions of employment; or 
B. Interferes with an employee’s ability to perform his or her job; or 
C. Creates an intimidating or hostile work environment. 
D. Examples of acts which may constitute sexual harassment are: 


(1) Verbal - Referring to an adult as “girl”, “hunk”, “doll”, “beefcake”, 
“babe”, “studmuffin”, “honey”, or “sweetie”; whistling or catcalling; 
sexual comments or innuendoes; sexual jokes or stories; making sexual 
comments about a person’s clothing, body; recounting one’s sexual 
exploits or asking about sexual fantasies, preferences or history; 
repeatedly asking a person for a date after being turned down; starting or 
spreading rumors about the sex life of a person; making kissing sounds, 
howling or smacking lips; threats. 


(2) Nonverbal - Blocking a person’s path; following the person; making 
sexual gestures; making facial expressions. 


(3) Physical - Hugging, kissing, patting, stroking, pinching or grabbing; 
rubbing oneself sexually around another person; brushing against a 
person; touching the person’s clothing, hair or body; giving a massage 
around the neck or shoulders; revealing parts of the body in violation of 
common decency; physically forcing sexual activity on someone ranging 
from assault to rape.   


(4) All of the conduct listed in Examples 1, 2, and 3 which are directed to an 
employee by a non-employee in the workplace, i.e., contractors or vendors 
who may do business with or for the City.   


(5) Employment opportunities or benefits granted by a supervisor to his/her 
employee because such employee submits to the supervisor's advance. 
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3. Hostile Environment means a workplace that has become intimidating or offensive due to 


conduct of employees which is threatening in nature. 
 
Complaints, Investigations, and Sanctions: 
 
1. Complaints 


 
a. Any employee who believes that he or she has been the target of harassment by the 


Mayor, a Council member, or a member of a City board or commission should inform 
their supervisor, their key business executive, the City Manager, the City Attorney, or 
Human Resources.  In the event that the person receiving the information is not the 
City Manager, the person receiving the information shall promptly notify the City 
Manager. 


 
b. Upon being informed of the complaint, the City Manager shall ask the employee 


whether he or she wants the complaint to be treated as: (a) informal; or (b) formal.  
Notwithstanding the employee’s request that a complaint be treated as an informal 
complaint, the City Manager may, after consulting with the Mayor (or Mayor Pro 
Tempore if the complaint is against the Mayor), decide to process the complaint as a 
formal complaint.    


 
c. Upon being notified of a complaint, the City Manager shall notify the Mayor or, if the 


complaint is against the Mayor, the Mayor Pro Tempore.  If the complaint is an 
informal complaint, the City Manager and Mayor (or Mayor Pro Tempore) may meet 
with the person whose conduct is the subject of the complaint to inform the person of 
the complaint and to discuss the need for the person to adjust or correct his or her 
conduct.  If appropriate, the results of this meeting may be reported to the 
complaining employee. 


 
d. A formal complaint (and an informal complaint that the City Manager decides to 


handle as a formal complaint) shall be investigated pursuant to Section 2. 
 
2. Investigations 


 
a. Upon receipt of a formal complaint, the City Manager and Mayor (or Mayor Pro 


Tempore) shall, after consulting with the City Attorney and Director of Human 
Resources, jointly develop a process for investigating the complaint. 
 


b. In developing a process for investigating a complaint, the City Manager and Mayor 
shall take into consideration: 


 
i. the nature of the complaint 
ii. the City’s potential legal exposure 
iii. the need to protect the identity and confidentiality of the complaining employee 
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iv. the right of the person against whom the complaint was made to have notice of 
the complaint and to be treated fairly through the process 


v. the extent to which City employees, including the City Manager and City 
Attorney, should be involved in the conduct of the investigation 


vi. whether the complaint cites multiple occurrences of alleged harassment or 
whether repeated or multiple complaints have been made against the person 
against whom the complaint was made 


 
3. Sanctions 


 
a. Following the completion of an investigation of an allegation against the Mayor or 


Council member conducted pursuant to Section 2, the City Council may sanction the 
Mayor or City Council member who was the subject of the investigation.  Potential 
sanctions include the adoption of a Resolution of Censure and any other lawful 
sanction within the Council’s power. 
 


b. Following the completion of an investigation of an allegation against a member of a 
City board or commission conducted pursuant to Section 2, the City Council may 
sanction the member who was the subject of the investigation.  Potential sanctions 
include removal of the member, adoption of a Resolution of Censure, and any other 
lawful sanction within the Council’s power. 


 







ORDINANCE NO. _________                AMENDING CHAPTER 2 
 
 
AN ORDINANCE AMENDING CHAPTER 2 OF THE CHARLOTTE CITY 
CODE ENTITLED “ADMINISTRATION” 
____________________________________________________________ 


 
 WHEREAS, Session Law 2009-403 requires governing boards of local 
governments in North Carolina to adopt a policy containing a code of ethics that 
addresses the matters identified in the law; and 
 
 WHEREAS, the City Council is, contemporaneously with the adoption of this 
ordinance, adopting such a policy; and 
 
 WHEREAS, the policy that contains the new Code of Ethics is intended to 
replace the code that is the subject of this repeal. 
 


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF CHARLOTTE, NORTH CAROLINA THAT: 
 
 Section 1:  Article III of Chapter 2 of the Charlotte City Code is repealed.  
 
 Section 2: This ordinance shall become effective upon its adoption.   
 
 
Approved as to form: 
 
 
 
_________________________________ 
                        City Attorney 
 
 
 







Current City of Charlotte Code of Ethics for City Officials 


Sec. 2-71. - Declaration of policy. 


(a) 
The proper operation of democratic government requires that: 
 
(1) 


Public officials and employees be independent, impartial and responsible to the people; 
(2) 


Governmental decisions and policy be made in proper channels of the governmental structure; 
(3) 


Public office not be used for personal gain; and 
(4) 


The public have confidence in the integrity of its government. 
 


(b) 
In recognition of these goals, a code of ethics for city officials is hereby adopted. The purpose of this article is to 
establish guidelines for ethical standards of conduct for all such officials by setting forth those acts or actions that are 
incompatible with the best interests of the city.  
 


Sec. 2-72. - Definitions. 


The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this 
section, except where the context clearly indicates a different meaning:  


Business entity means any business, proprietorship, firm, partnership, person in a representative or fiduciary capacity, 
association, venture, trust or corporation which is organized for financial gain or for profit.  


City official means the mayor, members of the city council, the city manager, the assistant city manager and 
department heads.  


Immediate household means the city official, his spouse and all dependent children of the city official.  


Interest means direct or indirect pecuniary or material benefit accruing to a city official as a result of a contract or 
transaction which is or may be the subject of an official act or action by or with the city. For the purpose of this article, a city official 
shall be deemed to have an interest in the affairs of:  


(1) 
Any person in his immediate household, as such term is defined in this section; 


(2) 
Any business entity in which the city official is an officer or director; 


(3) 
Any business entity in which in excess of five percent of the stock of, or legal or beneficial ownership of, is 
controlled or owned directly or indirectly by the city official; or  


(4) 
Any nonprofit organization on which the mayor or any member of the city council currently serves as an 
officer, director, or board member.  
 


Official act or action means any legislative, administrative, appointive or discretionary act of any city official.  


Sec. 2-73. - Standards of conduct. 


(a) 
Scope. All city officials shall be subject to and shall abide by the standards of conduct in this section.  


(b) 
Interest in contract or agreement. No city official shall have or thereafter acquire an interest in any contract or 
agreement with the city.  


(c) 
Use of official position. No city official shall use his official position or the city's facilities for his private gain, nor shall he 
appear before or represent any private person, group or interest before any department, agency, commission or board 
of the city except in matters of purely civic or public concern. This subsection is not intended to prohibit a city official's 
use of parking permits and is not intended to prohibit his speaking before neighborhood groups and other nonprofit 
organizations.  







 
(d) 


Disclosure of information. No city official shall use or disclose confidential information gained in the course of or by 
reason of his official position for purposes of advancing:  
 
(1)  


His financial or personal interest; 
 


(2)   
A business entity of which he is an owner in part or in whole, an officer or a director; or 
 


(3)   
The financial or personal interest of a member of his immediate household or that of any other person. 


 
(e) 


Incompatible service. No city official shall engage in or accept private employment or render service for private interest, 
when such employment or service is incompatible with the proper discharge of his official duties or would tend to impair 
his independence of judgment or action in the performance of his official duties, unless otherwise permitted by law and 
unless disclosure is made as provided in this article.  


(f) 
Gifts. No city official shall directly or indirectly solicit any gift or accept or receive any gift having a value of $50.00 or 
more, whether in the form of money, services, loan, travel, entertainment, hospitality, thing or promise, or any other 
form, under circumstances in which it could reasonably be inferred that the gift was intended to influence him, or could 
reasonably be expected to influence him, in the performance of his official duties, or was intended as a reward for any 
official action on his part. Legitimate political contributions shall not be considered as gifts under this subsection.  


(g) 
Special treatment. No city official shall grant any special consideration, treatment or advantage to any citizen beyond 
that which is available to every other citizen.  
 


Sec. 2-74. - Disclosure of interest in legislative action. 


The mayor or any member of the city council who has an interest in any official act or action before the council shall 
publicly disclose on the record of the council the nature and extent of such interest and shall withdraw from any consideration of 
the matter if excused by the council pursuant to section 3.23(a) of the Charter.  


Sec. 2-75. - General disclosure statement. 


(a) 
Every city official shall file with the city clerk, on February 1 of each year, a statement containing the following 
information: 
 
(1) 


The identity, by name and address, of any business entity of which he or any member of his immediate 
household is an owner, officer or director. Additionally, the city official and spouse shall give the names of 
their employers or, if self-employed, shall state the nature of their work.  


(2) 
The identity, by location and address, of all real property located in the county owned by the city official or 
any member of his immediate household, including an option to purchase, or lease for ten years or more, 
other than his personal residence.  


(3) 
The identity, by name and address, of any nonprofit organization which was the subject of some official act 
or action of the city council within the past year and on which the mayor or any councilmember serves as an 
officer, director, or board member.  


(b) 
The statements required by this section shall be filed on a form prescribed by the city clerk and are public records 
available for inspection and copying by any person during normal business hours. The city clerk is authorized to 
establish and charge reasonable fees for the copying of statements.  
 


Sec. 2-76. - Investigations; filing of complaints. 


(a) 
The city council may direct the city attorney to investigate any apparent violation of this article, as it applies to the 
mayor, any member of the city council, the city manager or the city clerk and to report the findings of his investigation to 
the city council.  
 


(b) 
The city manager may direct the city attorney to investigate any apparent violation of this article as it applies to 
assistant city managers and department heads and to report the findings of his investigation to the city manager.  







(c) 
The city council may direct the city manager to investigate any apparent violation of this article by the city attorney and 
to report the findings of his investigation to the city council.  


(d) 
Any person who believes that a violation of this article has occurred may file a complaint in writing with the city council 
when the mayor, a member of the city council, the city manager, the city clerk or the city attorney is the subject of the 
complaint, or with the city manager when an assistant city manager or a department head is the subject of the 
complaint, who may thereafter proceed as provided in subsections (a) through (c) of this section.  
 


Sec. 2-77. - Hearings on violations; sanctions; rights of accused at hearings. 


(a) 
If the city manager, after the receipt of an investigation by the city attorney, has cause to believe a violation of this 
article has occurred, he shall schedule a hearing on the matter. The city official who is charged with the violation shall 
have the right to present evidence, cross examine witnesses, including the complainant, and be represented by 
counsel at the hearing. If, after such hearing and a review of all the evidence, the city manager finds that a violation of 
this article has occurred, he shall take whatever lawful disciplinary action he deems appropriate, including but not 
limited to reprimand, suspension, demotion or termination of service.  


(b) 
If the city council, after receipt of an investigation by the city attorney, has cause to believe a violation has occurred, the 
city council shall schedule a hearing on this matter. The official who is charged with the violation shall have the right to 
present evidence, cross examine witnesses, including the complainant, and be represented by counsel at the hearing. 
If, upon the conclusion of the hearing, at least seven members of the council vote to find a violation has occurred, the 
council may adopt a resolution of censure which shall be placed as a matter of record in the minutes of an official 
council meeting.  
 


Sec. 2-78. - Advisory opinions. 


When any city official has a doubt as to the applicability of any section of this article to a particular situation, or as to the 
definition of terms used in this article, he may apply to the city attorney for an advisory opinion. The city official shall have the 
opportunity to present his interpretation of the facts at issue and of the applicability of sections of this article before such advisory 
opinion is made.  


 







Current Code of Ethics 
Disposition Table 


 
 
Sec. 2-71 – Declaration of policy 
 


- The principles of independence, impartiality, and integrity are all embodied in the 
Model Code 


- The admonition against using public office for personal gain is encompassed by the 
avoidance of impropriety section of the Model Code (Sec. 3.a.) 


 
Section 2-72 – Definitions  
 


- The definitions do not establish substantive rules of conduct 
- The bulk of the definitions go to the prohibition on acquiring an interest in a contract 


with the City (i.e., “interest”, “immediate household”, and “business entity”) 
- The definition of “city official” includes, in addition to the Mayor and City Council 


members, the city manager, the assistant city manager, and department heads – City 
Staff is covered by current administrative policies and State statutes 


 
Section 2-73 – Standards of conduct 
 


(a) Scope – not a substantive provision 
 


(b) interest in contract – this subject is addressed on a State-wide basis through G.S. 
14-234 


 
(c) use of official position for private gain – this prohibition is encompassed by the 


avoidance of impropriety section of the Model Code (Sec. 3.a.)  
 
(d) disclosure of information and prohibition of using confidential information – 


disclosure is addressed in Model Code Sec. 3.b., the use of confidential 
information is encompassed by the avoidance of impropriety section of the Model 
Code (Sec. 3.a.)   


 
(e)   incompatible service - this prohibition is encompassed by the avoidance of 


impropriety section of the Model Code (Sec. 3.a.) 
 
(f) gifts – this prohibition is encompassed by the avoidance of impropriety section of 


the Model Code (Sec. 3.a.) 
 
(g) special treatment – this prohibition is encompassed by the avoidance of 


impropriety section of the Model Code (Sec. 3.a.)  
 
 
 







Section 2-74 – Disclosure of interest 
 


- this requirement is encompassed by the avoidance of impropriety section of the 
Model Code (Sec. 3.a.)   


 
Section 2-75 – General disclosure statement 
 


- the Model Code does not provide for an annual disclosure filing  
 
Section 2-76 – Investigations; filing of complaints 
 


- other than through the optional “Censure Procedures” section, the Model Code does 
include provisions for filing or investigating complaints 


 
Section 2-77 – Hearings on violations; sanctions, rights of accused 
 


- other than through the optional “Censure Procedures” section, the Model Code does 
include provisions for hearings and sanctions 


- note – subsection (a) addresses alleged violations by staff while subsection (b) 
addresses alleged violations by an elected official 


 
Section 2-78 – Advisory opinions 
 


- Sec. 3.b. of the Model Code contemplates advisory opinions from the City Attorney 
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COMMITTEE AGENDA TOPICS 


 
I. Subject: Review of “adapted” SOG’s Model Code of Ethics, current   


  Code of Ethics Disposition Table, “adapted” Harassment Policy and  
  proposed procedures and remedies 


 Action: Motion to forward the “adapted” Model Code of Ethics as 
amended, motion to forward the adapted Harassment Policy and motion to 
forward the “Complaints, Investigations, and Sanctions” as amended to 
Council – all passed unanimously 


 
Motion to request Government Affairs Committee to consider actions on 
sanctions for the legislative agenda (failed – Cannon and Howard for and 
Burgess and Cooksey against) 


 
 


COMMITTEE INFORMATION   
 
Present:  Susan Burgess, Patrick Cannon, Warren Cooksey, David Howard 
Time:  2:06 pm – 4:25 pm 


 


ATTACHMENTS 
  
 


1. Agenda 
2. “Code of Ethics for the Mayor and City Council of the City of Charlotte, NC” handout 
3. “Current City of Charlotte Code of Ethics for City Officials” handout 
4. Disposition Table 
5. “adapted Harassment Policy” handout 
6. “Complaints, Investigations and Sanctions” handout 
7. General Disclosure Statement 
8. Authority to Sanction and Remove Council members memo 


 
 
 


 







  


Ad Hoc Ethics Policy Review Committee 
Meeting Summary for May 19, 2010 
Page 2 of 16  
 
 


DISCUSSION HIGHLIGHTS  
 
 
Chairwoman Susan Burgess called the meeting to order and said that the Committee has 
numerous documents in front of them for review today.  She said they would go down the 
agenda in order.  At the previous meeting, the Committee asked staff to start with the School of 
Government’s model Code of Ethics and adapt it to work with the City.  She then asked City 
Attorney Mac McCarley and Senior Deputy City Attorney Bob Hagemann to begin reviewing to 
the documents.   
 
[“Code of Ethics for the Mayor and City Council of Charlotte, North Carolina” handout] 
 
Mr. Hagemann stated that this is an “adapted” Code of Ethics (copy attached) using the School 
of Government’s model and plugging it in with the terminology that fits for Charlotte.  Items that 
were taken out are shown with strikethroughs. He said they struck through everything that 
referenced quasi judicial because that doesn’t apply to the City of Charlotte.  The only other 
thing that was taken out is the 2nd bullet on page 3, which says “not reaching conclusions on 
issues until all sides have been heard.”  Mr. Hagemann stated that they don’t find there to be 
anything unethical about Council members forming an opinion about a matter that may be 
coming before the Board.  A decision is made after the full Council deliberates it.  Mr. McCarley 
added that they thought that bullet was an additional carryover from quasi judicial wording that 
they struck out.  To have someone as the decision maker be expected not to form an opinion until 
they’ve heard everything does not fit in a legislative context.    
 
Mr. Hagemann said there are two other aspects to bring attention to. The wording on the last 
sentence of page 3 was mentioned at the last meeting and Council member Cooksey thought it 
should say “City’s” interest instead of “Council’s” interest.  He said he can change that to 
“City’s” if it’s the will of the Committee. Chairwoman Burgess and Council members Cooksey 
and Cannon said they are in favor of it. Council member Howard asked for more explanation on 
the reason they should change it.   
 
Cooksey:  It should be thought about from a City perspective because Council is elected to help 
govern the City and we are accountable to citizens, not other Council members.   
 
Burgess: I agree with you, but for a different reason. This is talking about fair share of workload. 
So, what about our families?  What if I have a parent-teacher conference at the school on the 
same night of a Council meeting?  To me, the way it’s worded, is “Too bad, you have to go to a 
Council meeting because it’s Monday night.”   
 
Cooksey: And, that’s where you have a debate over appropriate and who gets to determine 
appropriateness.   
 
Howard:  From the extent that everything we do is for the interest of the City, then the wording 
change makes sense and I’m okay with it. 
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McCarley: We’ll make that change. 
 
Howard: In a second we will look at a Harassment policy that staff has worked up and it 
occurred to me that we made sure that Boards and Commissions were covered in that policy.  
However, it appears it’s not mentioned in the Code of Ethics.   
 
McCarley:  That was outside of your original charge to us. The present situation is that most of 
your Boards and Commissions have their own Ethics policy.  We did not collect all those and 
compare them to this.   
 
Hagemann:  The new statute that says we have to adopt a Code of Ethics policy is limited to 
governing boards. 
 
Cooksey: In what areas of the current Code of Ethics in place does not address what the General 
Assembly’s recent statute requires us to do? 
   
McCarley:  That’s a perfect segue to the Disposition Table (copy attached). The new Code is in a 
totally different direction.  The old Code of Ethics was a list of prohibitions and the new state 
requirement is for aspirational statements.  There was no way to make those two blend.  I 
strongly recommend not trying to keep a prohibition code along with an aspirational code 
because they’ll be going in totally different directions.   
 
Cooksey:  As I looked at the disposition table and saw all these specific items, pulling out the 
avoidance of impropriety section is uncomfortably general.  I know there is a balancing act.  
What does this Code of Ethics cover, in terms of the way we should conduct ourselves that the 
Oath of Office does not? 
 
McCarley:  It covers the things required by the new state statute.   
 
Cooksey:  Our Oath covers following the laws of North Carolina, not inconsistent with the 
Constitution of the United States, right? 
 
McCarley:  Yes, you are basically commanded by the federal Constitution, federal statutes, 
federal common law, the state Constitution, state statutes, state common law and your own Code. 
 
Cooksey:  What does the proposed Code add that is not covered by our Oath? 
 
McCarley:  Not much, but it adds what is required by the new state statute.  One example - in 
your present code it has a prohibition on gifts and favors above $50, where the motive of the 
giver is to thank you for something you did in your official position or entice you to do 
something.  That is as subjective as avoiding impropriety, but now it asks us to measure 
something that is not available to us and that is the motive of the giver. This at least gets us to a 
reasonable man-standard who knows the facts of the situation.  It will be a cleaner provision to 
apply.   
 







  


Ad Hoc Ethics Policy Review Committee 
Meeting Summary for May 19, 2010 
Page 4 of 16  
 
 
Cooksey:  Okay.  On page 2, bullet point 4, there is a grammatical error, so please fix that.  This 
bullet point says “Living as if they are on duty as elected officials regardless of where they are or 
what they are doing.”  Hypothetically, Council member Howard is attending a community 
meeting in the Arsley neighborhood and he makes it clear, up front, that he is there as the Vice 
President of the Housing Partnership and not as a Council member, and he says things that 
neighbors do not want to hear.  If I’m angry, and I look at the Code of Ethics and see bullet point 
4 then I could file a complaint.  What does that put on us, as a Council, in the way we look at our 
Code of Ethics?  Are we going to not pay attention to the complaint and dismiss it or are we 
going to put Council member Howard through the ringer about this because of his job? 
 
McCarley:  I have two suggestions.  First, if you think that one is problematic then you can take 
it out because that is not language required by the statute.  Secondly, you could interpret all of 
Section 2 as a whole and look at it with all factors taken into consideration.  In your hypothetical, 
we would look at the whole Section 2 and determine that he disclosed his role and followed in an 
appropriate path.   
   
Cooksey:  It’s just challenging because aspirational leaves you open to different opinions.   
 
Howard:  Has the School of Government seen more frivolous complaints from other places that 
have adopted the aspirational approach?   
 
McCarley:  We have no data on it yet because the statutory requirement is brand new and the 
requirement to have it in place is this year.  Is it possible? Yes.  If you are unsure, my suggestion 
would be to take that out. 
 
Cannon:  At some point I hope we can drill down on these conflicts of interests; where there are 
really and truly conflicts, rather than simple gray areas.   
 
Burgess:  I think bullets 2 and 4 imply personal conduct outside of official duties.  I think they 
should be deleted. 
 
Cooksey: I’d support deleting 2 and 4.  I’d like to add in under Section 2 a bullet from the 
existing Code about public office not being used for personal gain.  It should be carried forward.   
 
McCarley: My suggestion if you were to add it, is it would be more appropriate in Section 3a.      
(All Committee members agreed to add that and to delete bullets 2 and 4 under Section 2.) 
 
Hagemann:  The last thing to draw your attention to is in Section 6, which is not in the Model 
Code.  This would be carrying forward the complaint and investigation process from the current 
City Code.   
 
Cooksey:  That’s another one I wanted to ask about as well.  Section 2-77 (b) in the Current 
Code sets up a hearing with counsel and others and 7 members of Council.  The policy being 
proposed only has 6 Council members.  Why are we shifting from 7 to 6?   
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Hagemann: We thought about it and you don’t have the authority to impose a super-majority on 
yourself.   
 
Cooksey: So, the current policy is beyond our authority? 
 
Hagemann:  Correct. 
 
Cooksey:  Would this be subject to a Mayoral veto? 
 
Hagemann:  No, because one of the exceptions to the veto is internal Council matters. 
 
Howard:  Has this policy had to be used publicly at all? 
 
McCarley:  Not in the last 15 years. 
 
Howard: In regards to process, if I have something I want to bring to Council, do I do it in public 
or in writing?  Also, it seems like the investigative process for this should be the same as the one 
for harassment. The process to deal with a violation should be consistent.   
 
McCarley:  Because you asked for the harassment policy to apply to Boards and Commissions, 
we needed to have it capable of standing on its own.  
 
Burgess:  How does one make a complaint to Council?  Is it to the Mayor, Mayor Pro Tem, or 
maybe the City Clerk? 
 
Howard: That’s my concern.  It’s not spelled out like it is in the harassment policy.  
 
McCarley:  We were intentionally leaving it broad. 
  
Burgess:  Well, you could write a letter to every single Council member.   
 
McCarley:  This allows any form of complaint to be dealt with, as you see fit, when you get it.   
 
Hagemann:  I view it as a way for the citizen to have a vehicle to bring it forward to Council and 
once it’s brought forward, it’s in the hands of the Council do what they feel necessary.   
 
Burgess:  I just think it needs more definition than that.  A citizen could write to one Council 
member and say they reported it to a Council member, so it either needs to be sent to everyone or 
one designated person.   
 
McCarley:  My suggestion would be if you are going to add a simple procedure it would be that 
any complaint received be reported to the Mayor, unless it’s about the Mayor and then it goes to 
the Mayor Pro Tem. 
   
Burgess:  That sounds good. 
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Cannon:  I agree with that.   
 
Howard: I’d like to add that once a complaint is received, I think the Mayor or Mayor Pro Tem 
should immediately consult with the City Attorney.  Some of this needs to be about the City, not 
just a violation. 
 
McCarley: Interestingly enough, there’s almost no exposure to the City on the ethics policy. On 
harassment policy there’s exposure because of Title VII and federal statutes, so we needed more 
of a procedure that protects the employees and the City, as a corporate entity for liability.  In this 
case we aren’t trying to protect against liability, it’s simply a code of conduct.  You’ll notice that 
it’s written as a Resolution and is not put back in your Code.  When we were looking at this, we 
researched what it means to be in a Code versus in a Resolution.  We found out that if it’s in the 
Code, a violation is a misdemeanor and that’s not where this needs to be.   
 
Howard:  I would be comfortable with adding that it would be shared with the City Attorney 
after the complaint has been filed with the Mayor. 
 
McCarley:  Are you all in agreement with that? 
 
Cooksey: Not necessarily. Currently, Section 6 established that the City Attorney gets involved 
upon direction of the City Council. So, do you really want the Attorney being involved before 
Council says it’s worth investigating? 
   
McCarley:  I’m nodding no.  Bob and I would suggest you add the complaint process into 
subsection (b) and state for it to go to the Mayor or Mayor Pro Tem if it concerns the Mayor and 
stop there.  That way it can be dealt with, as appropriate, under the known facts at the time. 
   
Burgess:  I agree that less process is better, but there needs to be some point of contact. 
 
Howard:  What are the Mayor and Mayor Pro Tem to do with it?  Do they decide that it may be a 
frivolous complaint?  This reads that it has to go to the full Council.   
 
McCarley:  I would hope that you would interpret it to mean the Mayor or Mayor Pro Tem has 
the authority to screen out frivolous complaints.    
 
Cannon:  How we define frivolous will be interesting.  What concerns me is if we have two 
people of the same political party in power and they may decide that what’s frivolous is based on 
politics. It sounds like we just have to hope they are ethical.   
   
McCarley:  I would point you back to the Oath of Office and that’s to uphold the duties of your 
office.  One of their duties, under this code, would be to screen and report appropriately.  
 
Howard:  In the future, if there is a new Mayor or Mayor Pro Tem they need to be made aware of 
this responsibility.   







  


Ad Hoc Ethics Policy Review Committee 
Meeting Summary for May 19, 2010 
Page 7 of 16  
 
 
Cooksey: In Section 6 (c) would it not be wise to say in there that the Council may adopt a 
resolution of censure after also hearing from the person that was complained against?  Wouldn’t 
one want to hear everything first? 
 
Hagemann: I have a suggestion if you go that route. How about “after receipt of an investigation 
by the City Attorney and any additional procedures directed or allowed by Council…….?” 
 
Howard:  I like allowed. 
 
Cooksey: Well, that gives us a chance to shut it down on a case-by-case basis, right? If so, I have 
a presumption of innocence issue with that.  I’d like to be able to hear from a person being 
investigated before I decide there is any kind of motion to be offered. 
 
McCarley: One thing we are trying not to do is create a due process right that turns into a full 
fledge hearing.  This needs to be a legislative decision, not a quasi judicial decision. 
 
Howard:  That’s why I like saying “allowed.”   
  
McCarley:  The debates you are having are over specificity versus generality. There are many 
other things we could put in this, but the choice you need to make is having something rather 
general that puts in place a policy, procedure and a responsible party, versus trying to lay out all 
the possible issues.   
 
Cooksey: Right.  The other item I wanted to see if there was any interest in discussing is taking a 
section from the policy that deals with Town Hall meetings.  Do we want to identify the time 
period in an odd number of years, between the opening of filing for office and the election, as a 
different type of time for addressing these concerns?  (All Committee members shook their heads 
no.) 
 
McCarley:  I would advise against it. 
 
Howard:  What about adding something in here about not making politically motivated 
decisions? 
   
Cannon:  We walk a fine line when we try to protect ourselves.  It’s probably one of those things 
we should let take its course.  Politics are going to be politics.   
 
Burgess:  The disclosure form every year is a pain to fill out; did you say that is covered in 
Section 3b?   
 
Hagemann:  Section 3b is an indirect way of disclosing an interest in something that comes 
before you.  The annual disclosure statement is required to be filled out every year.  We included 
the “General Disclosure Statement” (copy attached) in your packet.  Our question to you is do 
you see value in retaining it?  If you do, we propose to bring it forward as Section 7 in the 
“adapted” Code, exactly as its written right now. 
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Cannon:  We do this because immediately after taking the Oath, the public wants to know what 
we have ownership in.  I have no problem continuing to disclose the information.  I don’t want to 
get rid of it because people may think we are trying to hide something.   
 
Howard:  I don’t support doing away with it either.  If it’s already policy, then why do we need 
to mess with this? 
 
McCarley:  It’s in the Code.  It is the one piece of your current Code that wasn’t inconsistent 
with the philosophy of the new model Code.  I’m hearing you say you would like to carry it 
forward as part of your new Code, so we would suggest adding it as Section 7.  (All Committee 
members agreed.)   
 
[“Adapted Harassment Policy” document] 
 
Mr. McCarley said at the last meeting the Committee instructed them to take a shot at adapting 
the Manager’s policy in a way that it would apply to the Mayor, City Council and Boards and 
Commissions.  He stated that they have done that and done it in a manner that shows the changes 
(copy attached).  He pointed out that they plugged in where appropriate new language, which is 
shown with an underline and what was taken out is stricken through.   If this goes forward, the 
definitions in this policy will be the same as the one in the Manager’s policy.  The Rules of 
Conduct mirror the Manager’s rules, which mean the employee wouldn’t have to figure out if the 
rules were different, in the context of their interaction with an elected official, a member of a 
Board or Commission or another employee. 
 
Mr. Hagemann went on to say they did strike out the procedures and disciplinary provisions 
because it doesn’t work with the Council-Manager form of government.  He said they looked at 
the proposal that Council member Cannon put out at the last meeting and came up with the 
Complaints, Investigation and Sanctions document (copy attached), which they’ll go through 
shortly. 
 
Howard: Why are Boards and Commissions not mentioned with the Mayor and City Council in 
Policy 2? 
 
Hagemann:  This is a statement of the Council’s policy and a Council belief, so unless we are 
asking Boards and Commissions to adopt it, I don’t know that we can state it’s their belief.   
 
Howard:  Okay, so then help me with the word “workplace.”  This isn’t our workplace, really. 
  
Hagemann:  But it’s the employees’ workplace. 
 
Howard:  Which brings me to my next point - I thought we were going to address this as fellow 
Council member to fellow Council member and not just with employees.   
 
Cannon: Isn’t it applicable in any instance? 
 







  


Ad Hoc Ethics Policy Review Committee 
Meeting Summary for May 19, 2010 
Page 9 of 16  
 
 
McCarley: There are several answers.  We wouldn’t recommend putting it in here.  The Code of 
Ethics covers that issue. Also, I’m not sure you have legal protection from each other.  On a 
politically elected body, political remedies will be more effective.  Also, almost every bit of this 
document is pulled from the EEOC Guidelines. 
 
Cooksey:  In Policy 1, we listed everything out that we won’t tolerate, but it doesn’t cover short 
people as it’s worded.  I could harass someone who is short and get away with it.   Shouldn’t we 
just put a period after “will not tolerate” or “condone” and not list out categories? 
 
McCarley:  That’s the list created by law. 
 
Burgess:  I’m in favor of it being here because that’s the way it’s written in the law.   
 
[“Complaints, Investigations and Sanctions” document] 
 
Mr. Hagemann said he would review some of the main concepts they tried to build into this 
procedure.  This document (copy attached) gives the employee a range of options of who to 
report it to.  He said they thought that it was appropriate that any claim of harassment be taken at 
a threshold level serious enough that it warrants communication of the report to the City 
Manager.  The City Manager should not unilaterally dispose of it, but instead confer with the 
Mayor or Mayor Pro Tem, if the complaint is against the Mayor.  This allows for accountability 
from at least two people.  The complaining individual would be given some say in how the 
complaint is handled, but if they are going to make a complaint it’s going to be a complaint.  He 
said that they used the terminology of informal versus formal.  That’s not to minimize the 
seriousness of it; it’s more about the procedure.    
 
Mr. Hagemann went on to say that once the Manager learns of the complaint, the Manager 
consults with the employee and makes sure the employee understands the two different processes 
and gets the employee’s input of how they want it handled.  If the employee indicates intent to 
handle informally, that doesn’t mean it will be handled informally.  The Mayor and Manager 
have the discretion to say that, for example, due to potential liability they will do a formal 
process.   
 
Howard:  How would that work? Are we now forcing the employee to file a formal complaint or 
does the Mayor or Manager file the formal complaint? 
 
Hagemann:  As we’ve conceived it, it is a complaint when an employee comes forward and 
raises a concern about harassment.  The question is how the complaint is handled. We’ve put in 
here a mechanism that guarantees that the City Manager and the Mayor will be aware of it.   
 
Mr. Hagemann went on to describe the next part of the process.  He said that if a complaint is 
handled informally, the two of them [Manager and Mayor] together make a decision to do 
nothing or to approach the elected official and have a conversation.  Mr. Hagemann gave an 
example of what he considers an informal complaint.  He said an employee comes and said “I 
passed a Council member in the hall and they said Hi.  I’ve been harassed.”  He then said since 
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the employee took the initiative to complain, the Manager and Mayor could discuss it and say we 
don’t think we need to do anything about this.  If it’s something they think they do need to do 
something about, then they could go meet with the individual whose been complained about and 
have a conversation.  We also put in a mechanism so that the Mayor and the Manager may, but 
they are not required to; report back to the employee the outcome of the conversation.  He said 
they have laid out roadmaps and guidelines to make sure information is going to the appropriate 
people.  
 
Mr. Hagemann discussed the formal process and said it can happen two ways:  1) if the 
employee says “I want to make a formal complaint” and 2) if the Manager and Mayor, after 
hearing the complaint, conclude that it puts the organization at legal risk.  In that situation, they 
would consult with the City Attorney and the Human Resources Director to develop an 
investigative process tailored to that particular case.  Section 2b, lays out criteria they should use 
in deciding what kind of investigation should be conducted.   
 
Cannon:  I think that in 2b (i), “and seriousness” should be deleted because all allegations are 
serious.  We want to make sure people understand that any allegation made is a complaint. 
 
McCarley:  We agree and we’ll strike that if the Committee agrees. (All Committee members 
agreed.) 
 
Cannon: Also could we consider adding a roman numeral (vi) under number 2b? I think we 
should address repeat allegations.     
   
Hagemann: That’s a valid suggestion.  The fact that there may have been previous complaints 
may very well be a factor that should be taken into consideration and that would factor how it’s 
investigated.   
 
Burgess: I think it might have some merit. 
 
Howard:  I agree with adding that.  Does a Council member hear about the complaint to the end 
of formal complaints?   
 
Cooksey:  That’s addressed in 1 C.   
 
Howard: Is an email about a complaint from an employee to the Mayor confidential?  When the 
press asks for the Mayor’s emails, would that be deleted? 
 
McCarley: At the point it is the subject of the investigation you could hold it until the 
investigation is done, but at that point it would be public. 
 
Howard:  That along with the fact that an employee can informally complain, but yet the 
Manager and Mayor can turn it into a formal complaint, may scare them off from coming 
forward. We’ve taken their decision of whether it should go forward away from them and given 
it to the Manager and the Mayor.  
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McCarley:  Yes sir and the criteria that would drive that decision is the City’s potential legal 
exposure. 
 
Howard:  Which again scares the employee from talking, which is what I’m concerned about.  
What happens if the Mayor and the Manager disagree on how to go forward?  Does the City 
Attorney make the decision? 
   
McCarley:  The policy doesn’t speak to resolving that dispute.  You would hope they could 
balance those factors and reach a conclusion.  My informal sense on this is it won’t be that hard 
of a decision.  It will either be a misunderstanding and can be corrected relatively easily and 
quickly or it’s an issue and needs to be investigated and dealt with. The Manager and I have 
spent a career dealing with these issues with employees and our experience is it’s usually pretty 
clear. 
 
Howard:  In the past situation, the Manager and the Attorney said they were not comfortable 
making a decision about how it goes forward.   
 
Walton:  At that time we were devoid of any policy guidance.  I think Mr. McCarley and Mr. 
Hagemann have done a good job with this and the pieces that I think are important is that it deals 
with the Mayor, Council members and members of Boards and Commissions. I think for the 
Manager and the Mayor to be able to determine if it’s formal or not is important because an 
employee may not know about a pattern of behavior.  Also to have a process to be able to follow 
relative to the investigation is also important.  One question I have is it says a formal complaint 
can be investigated; does that preclude an informal complaint from being investigated?  What’s 
the legal implications of formal versus informal? 
 
McCarley:  We are treating all of them as a complaint and the only difference is a formal one 
gets a process for resolution.  An informal one may literally just be a conversation.  The 
assumption underlying that is a simpler matter would be handled informally.   
 
Howard:  If a complaint is investigated and it’s found that nothing is there, how do we make sure 
the media doesn’t make something of it? 
 
McCarley:  We have no control of that. 
 
Howard:  Once an investigation starts, who determines we need the investigation.  Are you going 
to have to come to Council and say we need you to allot some time that goes beyond the 4 hour 
rule?   
 
Walton:  If you have a policy that says do this or do that then it’s just like every other policy and 
you don’t need the approval of Council. 
 
Burgess: I want to go back to adding a (vi) that Council member Cannon mentioned earlier and 
make sure everyone agrees with it. 
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Cooksey: Remind me of the wording. 
   
Hagemann: I have a suggestion and remember these are criteria to be taken into consideration.  It 
could say “whether there have been repeated or multiple allegations against the alleged 
offender.” 
 
Cooksey:  Why allegation and not complaint? 
 
Hagemann:  Complaint would work. 
 
Burgess:  So everyone agrees with using that language with the word complaint? (All Committee 
members agreed.) 
 
McCarley: We’ll change anything that says “allegation” to “complaint.”  
 
Cooksey:  How far back do you go for a pattern?  Does it mean that four years ago there was a 
complaint and then four years later is another complaint is that a pattern?  
 
Cannon:  I meant simply Jane or John Doe is tired of the “hellos” and goes to the Manager and 
said this has occurred X number of times and I’m tired of it.  They are complaining about repeat 
incidents and that’s not necessarily going back 4 or 5 years.  However, we can’t control if others 
come out and say “that’s happened to me.”   
 
Cooksey:  Okay, so how does that specificity about a suggestion for adding (vi) merit a separate 
category from number (ii) regarding legal exposure?  The Mayor and Manager have the authority 
to change it to formal. 
 
Cannon:  I think a lot this is depending on the person making the complaint.  They may just want 
it to stop and make a report.   
 
Cooksey: But, we’ve already established that it may not matter at that point because this gives 
them the authority to move it forward.   
 
Cannon: Can staff clarify that, please? 
 
McCarley: I think Council member Cannon’s suggestion is a good one for the point the Manager 
made a few minutes ago and that is there may be multiple concerns expressed, none of which are 
violation of federal law but they all add up to something that needs to be addressed.  An 
example, say there is a Council member that has a rose garden and brought roses to the office 
frequently.  They are out on the front desk today.  What if the Council member brought roses to 
7 different female employees and 3 of them thought it was wonderful and the other 4 employees 
misunderstood it as being something other than a pleasant sharing of backyard roses.  That’s a 
case where clearly there is no violation of federal law, but the Manager knows that 4 different 
people have misunderstood this.  The repeated nature of it gives him cause to want to handle it 
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but clearly it’s an informal conversation to say maybe you should just leave them out of the front 
desk for everyone to enjoy them.     
 
Cooksey:  Okay, then I’m okay with adding a number (vi). 
 
Mr. Hagemann moved on to the Sanctions section.  He said it states that Council has the 
authority to act within a lawful authority and specifically calls out censure.  He stated that rather 
than attempting to list out everything that we might be able do, we decided to take the approach 
of all other lawful sanctions within the Council’s power.  That’s for fear that we may not think of 
something and if we don’t list it we won’t have the authority.  It’s also conceivable that over 
time, the available remedies under state law may change.  A general statement gives you more 
freedom at the time of dealing with a particular case.  The difference between (A) and (B) under 
Sanctions is (A) deals with elected officials and (B) deals with members of the Boards and 
Commissions.   
 
Mr. Hagemann pointed out that the “Authority to Sanction and Remove Council members” 
memo (copy attached) and read through the Overview section.  The overview captures what’s 
laid out in the individual paragraphs.  Council does possess the authority to censure, remove 
from Committee assignments, remove from leadership roles and enact travel restrictions.  He 
said they also talked about automatic removal from office, which is discussed under numeral III 
of the document.  Mr. Hagemann continued reading through the remaining sections.  
 
Howard:  What does an old doctrine mean in number IV?  Is it part of the state statute or not? 
 
McCarley:  It’s common law.  It’s not a statute and the last test of it was over 100 years old.  The 
dilemma is the fact that it exists in law means that going to the legislature to ask for something 
puts you in one of the boxes that they typically put people in, which is “you already got it, don’t 
bother us.”  We would probably be put to the test of trying it before they would step out to do 
something different.   
 
Burgess:  I think we should just know that’s out there.  
 
McCarley: And, it’s covered by the statement we put in your policy which is “all other lawful 
actions.” If a motion is lawful, it’s in there.  
 
Cooksey:  Cornelius went through this a few years ago where they wanted to get the authority to 
kick off a Town Commissioner for attendance issues. My concern about the notion is we are in a 
2 year election cycle and I’m not that keen on kicking off.  Secondly, if we were going to 
contemplate taking that power I’d want far more due process than what we have currently.  
Ultimately we are accountable to the voters, not to each other.   
   
Cannon: Points taken, but I disagree.  I think the voters do get a say in the elections, but 
sometimes we shouldn’t wait until the next election. Especially if an investigation has found 
there are things that are problematic with that member of the body. We should not be perceived 
as being “soft” on the nature that has occurred.  People inside the workplace don’t deserve to 
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think that they might be violated.  If we have the authority to remove that person then we should 
do that and not wait and see if they get reelected.  I’m concerned about putting something in the 
hands of the legislature in the way of removing one of our members when the vast majority of 
them don’t have it in their spirit to be pro Charlotte.  Also, they aren’t married to the situation; 
we would know what happened more intimately.    I put that out there to chew on.  Yes, the 
General Assembly has the authority to remove a Council member by a local act and may enact 
legislation that delegates clear authority to the City Council to remove one of its members and 
I’d like to see if we can pursue that.  Are there any examples where the General Assembly has 
actually removed a local elected official?   
   
McCarley:  Yes and I had this conversation and was told that in a couple of situations the 
legislator had removed a whole group of people and put in a different group of people.   
   
Burgess: I think that the probability of that happening in Charlotte is very slim.  We are a great 
Council.   Right now, I just like knowing that it’s a tool in our toolbox that we could use if 
necessary.  I don’t know that we should try to do that right now. 
 
Howard:  It does feel like, given all the attention that has gotten, and the promise we were going 
to come out of this with something strong and good for the employees, at the same time Section 
3a kind of leaves it wide open.  It’s just not enough.    
 
Cannon:  I agree. 
 
Howard:  From a legal standpoint I get this, but it seems like it should be more spelled out.   
 
McCarley:  I have two answers.  The policy says you have whatever the law says you have at 
your disposal and in your wisdom you can figure out what’s appropriate to use at that time.    A 
policy answer is that this state has not chosen to make removal of any elected official easy and 
our policy as a state appears to be the ballot box.  For us to ask for something different is to go 
against the trend in this state.  
 
Howard: It doesn’t feel like we have a lot of options and if that’s the case then we should tell that 
to the public. I can say to them this policy does goes beyond what we have before and allows us 
some flexibility.  
 
Cooksey: Ultimately, we serve based on what the voters want.  Voters are still in charge.  To the 
issue of removal as a sanction, it’s also worth noting that that last time there was a legislator 
involved in a question of sexual harassment the penalty of the legislature chose censure and the 
voters chose not to return that representative. I think censure is about the strongest thing we 
ought to pursue.   
 
Cannon:  I would simply argue that the ballot box can be an option for remedy, but it shouldn’t 
have to be the absolute solution for remedy if we are really serious.  I’m willing to go out on the 
ledge and say I doubt the ballot box would be the remedy if it happened to be your husband or 
wife and you would think of it a little bit differently because now it’s hitting home. We ought to 
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have the tool to be able to exercise dealing with any one person to take them out of a situation 
that could turn worse. I’d rather be turned down fighting the fight than just throwing in the towel.     
Burgess:  One thing we can do is to consider putting any action on sanctions on the legislative 
agenda for the long session. 
 
Cannon: Are we not taking any actions on sanctions right now?  I at least want to see something 
in the way of language that that’s what we might be pursuing.   
 
Howard:  We could say we recommend sending it to the Government Affairs Committee for 
consideration on the legislative agenda for next year.   
   
McCarley: It probably wouldn’t be eligible for the short session because I suspect it would be 
controversial.  
 
Cooksey:  I’m very wary of the power itself.  Are there other reasons we may want to remove 
someone?  You are opening the door and saying it’s not the people’s choice anymore.  What else 
is going to come into play that will allow 6 Council members to say “you don’t get to be a 
Council member anymore?” 
 
Burgess:  I think to keep our work within our charge, we shouldn’t deal with that.  However, you 
could make a motion after we’ve recommended the other items.  Okay, so we told Council that 
we would have a recommendation on Monday, May 24.  I would like to take some action as 
amended on the three different documents.  First, let’s look at the “Code of Ethics for the Mayor 
and City Council of the City of Charlotte, North Carolina” document.  Please read your notes as 
we amended it so we can take action. 
 
Hagemann:  On page 2, under Section 2, we have stricken through the 2nd and 4th bullets. On 
page 3, under Section 3a, we’ve added in a restatement of the conflict of interest rule on personal 
gain from the old Code of Ethics Sec. 2-73 (c).  In the 3rd paragraph in Section 4, we are 
changing the wording to say “City’s” interests instead of “Council’s” interests.  On page 4, under 
Section 6 (b), we are adding in that any complaint it to be forwarded to the Mayor, unless it’s 
against the Mayor, and it then should go to the Mayor Pro Tem.  You indicated you wanted to 
keep the General Disclosure Statement, so will add that in and renumber it to Section 6 and the 
current Section 6 will now be Section 7.  All typos will also be corrected.  
 
A motion was made by Council member Howard and seconded by Council member Cooksey to 
recommend the “Code of Ethics for the Mayor and City Council of the City of Charlotte, North 
Carolina” as amended to full Council.  (Motion passed unanimously) 
 
Burgess:  Okay, the second document is the Harassment policy and there were no amendments to 
that.   
 
Council member Cooksey made a motion and was seconded by Council member Howard to 
recommend the harassment policy to full Council.  (Motion passed unanimously) 
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Burgess:  The next document is “Complaints, Investigations and Sanctions.” Please read through 
any amendments we made.  This would be placed at the end of the Harassment policy, right? 
 
Hagemann:  That’s correct.  In Section 2 b (i), we have stricken “and seriousness.”  Anywhere 
that says “allegation” will be changed to “complaint” throughout the document.  We will add in a 
roman numeral (vi) under 2 b, to say something to the effect of where there had been repeated 
and multiple complaints against a person that should be taken into consideration.    
 
A motion was made by Council member Cannon and seconded by Council member Cooksey to 
recommend the “Complaints, Investigation and Sanctions” as amended to full Council.  (Motion 
passed unanimously) 
 
Council member Howard made a motion and was seconded by Council member Cannon to ask 
Council to refer to the Government Affairs Committee for consideration of adding to the state 
legislative agenda for next year the ability to remove someone from office.  (Motion failed - 
Howard and Cannon – for/Burgess and Cooksey – against) 
 
Hagemann:  A piece of the new legislation is to have ethics training and the first deadline is the 
end of this year.  We will get with the City Clerk and get you information on it.  The School of 
Government has a webinar that is available at your convenience.   
 
Burgess:  We could have a lunch and learn with the County and other elected officials all at 
once.    
 
Cannon: Can I get clarity on the write up?  Are we incorporating anything in here to say that we 
would be willing to give the General Assembly the authority to remove someone? 
 
Howard:  Part of our report could be to inform them that there is something already in place.  We 
need to mention the split vote.   
   
Cannon:  It’s important to have that in the write-up for several reasons, most are political. 
 
McCarley: We’ll write this up for Friday afternoon delivery for your agenda on Monday.   
 
Meeting adjourned at 4:25 pm.   
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COMMITTEE AGENDA TOPICS 


 
I. Subject: Review of Ethics Legislation, SOG’s Model Code of Ethics, current  


  City Ethics Code and the City Manager’s Harassment Policy 
 Action: Directed staff to bring back a draft Code of Ethics Policy based on the  
   discussion at the Committee meeting. 
 


 
 
 


COMMITTEE INFORMATION   
Present:  Susan Burgess, Patrick Cannon, Warren Cooksey, David Howard 
Time:  4:05 pm – 5:20 pm 


 


ATTACHMENTS 
  
 


1. Agenda 
2. House Bill 1452 
3. School of Government’s Model Code 
4. Current City of Charlotte Code of Ethics  
5. City Manager’s Harassment Policy 
6. Council member Cannon’s Harassment Policy Draft 


 


DISCUSSION HIGHLIGHTS  
 
 
Chairwoman Susan Burgess called the meeting to order and stated that Mayor Foxx has asked 
her to Chair the Ethics Policy Review Committee for City Council. She said today the 
Committee will receive an explanation of the new ethics legislation that the General Assembly 
passed, which requires that we review our Ethics policy.  The Charlotte City Council has had an 
Ethics policy for over 25 years. She stated that the School of Government also has a great model 
and the Committee will be reviewing that as well.  The Committee will also hear about the City 
Manager’s Harassment policy that he has for City staff.  The City Council has also asked this 
Committee to extend their work to include the behavior of Council members.  She then turned it 
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over to City Attorney Mac McCarley.   
 
Mr. McCarley said that in keeping with Council’s charge to the Committee, he and Bob 
Hagemann reviewed the City’s current Code of Ethics (Code), the state statute and the model 
from the School of Government.  He stated that their opinion is the current Code was a good one 
years ago, but it doesn’t comply with the change in the state law from last year, which requires 
every local government to have a Code of Ethics and it has to speak to very specific issues. He 
stated that Bob Hagemann will walk the Committee through the current state law, the model 
from the School of Government, and will talk a little about why our current provisions don’t 
comply. 
 
Mr. Hagemann pointed out that the Committee has a packet of four documents in front of them:  
1) the statutory requirement passed last year, 2) School of Government’s Model Code of Ethics, 
3) the current City of Charlotte Code of Ethics for City Officials, and 4) The City Manager’s 
Harassment policy (all copies attached). He stated he would review highlights in each document. 
   
[“General Assembly of North Carolina Session 2009” document] 
 
Mr. Hagemann said this is the key provision from House Bill 1452, which was passed last year.  
The new statute, 160A-83, mandates all municipalities have a Code of Ethics by the end of this 
calendar year.  The Code of Ethics has to address at least the 5 areas listed under subsection (b).  
He stated that when he talks about the School of Government’s model, the Committee will see 
how they structured their policy to comply with this statute.  
 
Mr. Hagemann read through subsection (b), items 1-5.  Those are the minimum requirements 
that must be addressed in a Code of Ethics.  The current Code is solid and addresses many of 
these, but it is not fully compliant.   
 
[“A Model Code of Ethics for North Carolina Local Elected Officials” - School of 
Government document] 
 
Mr. Hagemann said the second item to look at is the Model Code developed by the School of 
Government.  He suggested that the Committee read it at their leisure, but that he would discuss 
a few specific items from the document.  He pointed out the Acknowledgment page and said that 
will let you know who was involved in crafting the document.  He and Mr. McCarley are very 
comfortable with the model and think it is well thought through and well put together. 
 
Page 9 & 10 – Mr. Hagemann said these pages consist of the Preamble and Principals.  These 
are more of the “where as” clauses and what are the aspirations and goals the document is trying 
to achieve for governing bodies.  This then leads to the codes.  He said the way the document is 
structured is there is a policy code section and a comment that follows, which explains and 
interprets what is really meant in that section.  In some cases, there is a question for discussion 
section to prompt thoughts and reflections.  
Page 12 – Section 1 – Board members should obey all laws applicable to their official actions as 
members of the board.  That is the language in the statute that was passed.  This section also 
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respects the right of board members to freely assert their own policy positions and opinions and 
not have those questioned in a manner that might be unethical by the question itself.   
   
Page 17 – Section 2 - Board members should act with integrity and independence from improper 
influence as they exercise the duties of their offices.  There is a list of characteristics, qualities, 
traits and conducts that are embodied by the concept of integrity.  Mr. Hagemann said the 
comment section follows and elaborates what is trying to be achieved in this section.   
 
Mr. McCarley added that this rule is a good one to illustrate the difference between this Code 
and the old Code.  The Council’s existing Code is pretty much a list of prohibitions and this one 
is more aspirational.  It is setting standards to which ethical elected officials should aspire, but 
it’s not the specific technical rules that the current Code is.  It’s a different approach to what the 
Council is used to. 
 
Mr. Hagemann pointed out that there is some commentary in the document on the prohibitive 
approach and the aspirational approach that the Committee may want to look at.  One of the 
challenges with the prohibitory approach, is it is very difficult to think in advance of all the 
different circumstances that might create an ethical issue.     
 
(Council member Cooksey entered the meeting at 4:15 p.m.)   
 
Howard:  Does it bother you that this leaves a lot of things open to interpretation?  If I raise my 
voice it could be perceived as unethical by someone else?  Do you worry about getting in the 
habit of giving a lot of interpretation with the aspirational approach? 
 
McCarley:  We give a fair number of interpretations today and I’m not sure it will change.  
Personally, I would prefer to give opinions about what we should be doing instead of what we 
shouldn’t be doing.  I think the change in philosophy and approach is a positive one. 
 
Page 20 – Section 3a and 3b - Board members should avoid impropriety in the exercise of their 
official duties.  This proposal sets up a way to measure tests and uses a reasonable person’s 
standard.  So, this section requires an interpretation, but this is not an unusual standard in law.    
 
Howard:  What’s a reasonable person? 
 
Hagemann:  To aid you in that determination, the next section, 3b, creates a mechanism to 
consult with the board’s attorney and/or publicly disclose the facts of the situation to show you 
aren’t hiding anything. 
 
McCarley:  I believe this model will eventually be a statewide standard.  It will make it much 
easier for you to talk about interpretations of the Code with other officials and for attorneys to 
talk about it with other government attorneys, if we are all using the same code. 
Cannon:  If we decide we want to go with statewide standards, could we hamstring ourselves?  
What I mean is we may find something that we want to be part of the Code, but can’t do it 
because we are operating under the statewide standard.   







  


Ad Hoc Ethics Policy Review Committee 
Meeting Summary for May 6, 2010 
Page 4 of 10  
 
 
 
McCarley:  It would be easier to add something on to this Code than to change the basics of it.  
Adding on doesn’t create much of a difficulty, but having a different standard would put you out 
of sync with other folks. If you see something in the Code that just doesn’t work and is not the 
standard that you would want to adopt, then we would work with you to find one that is.   
 
Cannon:  I just want to make sure we can tailor this to fit Charlotte. 
 
Page 24 – Section 4 – Board members should faithfully perform the duties of their offices.  It 
also lists traits, characteristics and ways of conducting one’s self that flushes out the concept of a 
faithful performance.  Mr. McCarley mentioned that there might be a few things that the Council 
would elect to take out.  For example, Charlotte doesn’t hold quasi-judicial hearings.  They have 
been delegated to other Boards and Commissions.  Having that in the Code doesn’t make much 
sense.  
 
Cooksey:  A point I’ll be chewing over is in the last sentence of Section 4, it says “to the extent 
appropriate, they should be willing to put the boards’ interests ahead of their own.”  That 
language strikes me as difficult.  I would think it should say the “City” instead of “Board” 
because our responsibility is to the City. 
 
McCarley:  I agree and my guess is if they would have thought about that, they would have used 
that wording.  
 
Page 27 - Section 5 – Board members should conduct the affairs of the board in an open and 
public manner.  Mr. Hagemann said this picks up the concept of transparency and openness and 
specifically acknowledges the state’s public records and meeting law.   
 
Mr. Hagemann also pointed out appendix 1 (page 37) and appendix 3 (page 45) in the back.  
Appendix 3 is an itemization of state laws that already exist that bear on ethical conduct.  They 
already apply and are picked up secondarily through the first principal in the policy, which is 
complying with all applicable laws.  He said he brings them to the Committee’s attention to 
show that there is a body of law already in North Carolina that is largely prohibitory, which is 
applicable to Council.  Appendix 1 is a guideline for ethical behavior. The point being is the 5 
prongs of this policy are not the only things that govern Council’s conduct in the area of ethics. 
 
[“Current City of Charlotte Code of Ethics for City Officials” document] 
 
Mr. Hagemann said this document is the current Code of Ethics for the City.  This does address 
many of the concepts that are flushed out in the School of Government’s model.  This Code 
addresses, primarily in a prohibitory way, two things:  1) being involved in making decisions of 
the Council that involve your own financial interest and 2) it prohibits gifts above $50 that would 
be influential in Council’s decision making.  Mr. Hagemann read through a few more 
mechanisms under Sec. 2-73 that are also picked up in the School of Government’s model.  Mr. 
McCarley stated that the Model picks up most everything in the City’s current Code, but in a 
broader way, rather than a narrow set of rules.   
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Howard: So, when you say most everything, I guess you are going to go point to point to make 
sure it’s covered in here?  So, through this process, you’ll probably come back and tell us what 
appropriate additional language will go into the Code to cover what we already have? 
 
McCarley:  Is that how the Committee would like us to proceed? 
  
Burgess: My advice would be to start with School of Government’s Model because we know it 
addresses the intention of the state statute.  We should certainly review the City’s Code and 
make sure the elements that are important to us now are incorporated in the final product. 
 
Howard:  Especially where we go beyond or maybe have gone too far.  I’m fine with that 
approach, but would really like some comparison of where the differences are.   
 
McCarley:  We can do a comparison at the next meeting to show you where your Code language 
is reflected in the opposite way, prohibitive as opposed to aspirational. 
 
Cannon:  In that analysis, would you come back and tell us what would work for Council? 
 
McCarley: Are you willing for us to express and opinion back to you?  (All Committee members 
agreed)  We’ll be glad too.  We’ll take the Model and see what doesn’t fit you and also review 
what needs to be added from the current Code to the new Code.  
 
[“City Manager’s Harassment Policy” document] 
 
Council member Cannon stated that he looked at the City Manager’s Harassment policy and 
drafted a policy, “Harassment Policy Draft for Charlotte Mayor and Council” (copy attached) to 
essentially apply to the Mayor and Council members. He stated that one of the things he was 
driving at was what level of disciplinary action can be added to the Mayor and Council’s policy 
to really have ramifications.   
   
Chairwoman Burgess said she would like to start by first reviewing the City Manager’s 
Harassment policy for City employees.  She thanked Council member Cannon for the work he 
put into creating a policy and said after we review the Manager’s policy she would like to hear 
the differences in Council member Cannon’s policy.   
 
McCarley:  My sense is the Committee would like the Mayor and Council policy to mirror the 
policy that the City Manager applies to staff.  Would you be willing for us to take the Manager’s 
policy and see if we can adapt that to fit a Mayor and Council setting, but try to maintain the 
same structure, rules and approach? 
Burgess:  That make sense to me, but I would like some recognition of the work that Council 
member Cannon did.  If there is any omission in the Manager’s policy that is in Council member 
Cannon’s draft policy, then you should let us know that too. Before we go through the 
Manager’s policy, do you, Mr. Walton, have anything to add? 
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Walton:  The only thing that I want to point out is something that Council member Carter said in 
a number of sessions and that is the policy applies to Boards and Commissions also.   
 
Burgess:  Yes, it should apply to them as well. 
 
Mr. Hagemann began reviewing the City Manager’s Harassment policy.  He said it consists of 
rules of conduct and disciplinary portions, which can’t apply in terms of the Manager 
disciplining the Mayor and Council.   He stated that he and Mr. McCarley are very comfortable 
with this policy and believes it is solid, sound and fully compliant with federal laws designed to 
protect the City against liability.  There is nothing broken about the Manager’s policy.  Also, the 
Manager’s policy is not limited to sexual harassment; it covers harassment under all protected 
classifications in number 1 of the Policy statement.  He also said there is a commitment to 
comply with the three major federal laws that provide protection to employees.  Under number 4 
in the Policy section, it references disciplinary action and/or termination that an employee would 
be subject to.   
 
Mr. Hagemann pointed out the Responsibilities and References section and said the policy 
makes explicit references to the federal laws.  The Definition section on page 2 is broken into 
harassment and sexual harassment, and the only difference is the examples.  He then quickly 
read through different definitions and examples. 
 
Mr. Hagemann went on to describe the Procedure section and how an employee would go about 
filing a complaint.  He also talked about the confidentiality of the process and manner.  Exhibit 1 
shows the disciplinary schedule and the three different classes of harassment, which also talk 
about the discipline for first, second, and third occurrences.   
 
Burgess:  Can you distinguish between a complaint, grievance and a note to the file? 
 
McCarley: A grievance would be something filed under the procedure for complaining about an 
employment action.  That falls into a formalized system. A complaint would be anything that an 
employee brings forward and says “I’m not happy about something” and if it falls within one of 
our policies, we would follow it up.  A note to the file is very informant and wouldn’t fall under 
any of our definitions. 
 
Howard: It sounds like any conversation could be a note to file? 
 
McCarley: It varies by supervisor.   
 
Howard: On page 3 under the Procedure section, it says to follow the Rule VI Grievance 
Procedure.  What is that, another process that has to be followed? 
 
McCarley: The grievance procedure is used 99% of the time when a disciplinary action is taken 
against an employee and they want it reviewed by someone higher up.  However, the way that 
the policy is written, it is broad enough that any employment issue could be put into the 
grievance process. 
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Howard: So, if an employee doesn’t agree with an action, there’s a grievance procedure for them 
to go through, which would include mediation and what not? 
 
McCarley:  Yes.  
 
Burgess:  Is there anything else? 
 
McCarley:  We think we’ve given you a good lay of the land and our opinion is the closer we are 
to a well thought-out established policy, the better.  I have four assignments for the next meeting: 
1) bring back the Model with modifications, additions and a comparison with the current Code, 
2) look at an adaptation to the Manager’s policy that would fit the Mayor and Council’s 
situation, 3) review Council member Cannon’s draft policy for items that might not be in the 
present policy and 4) make sure it applies to all Boards and Commissions.  
 
Cooksey: Page 3 of Council member Cannon’s policy references being subject to a vote by the 
governing body of his or her peers to be removed from their governing position.  Do we even 
have the authority to do that?   
 
McCarley:  No. 
 
Cooksey: I’d like to know what we do have the authority to do and I’d also be interested in 
seeing what power and authority do members of each chamber of the General Assembly have 
and what is it derived?  I know there has been a case where a representative was taken through a 
disciplinary procedure and expelled from the House.  I think we should evaluate that parallel, as 
we contemplate a policy affecting Council and what we do with an allegation. 
 
McCarley:  We’ll bring you back a report on powers and options. 
 
Cooksey:  Also, I’d like to know if a judge can remove us under certain circumstances. 
   
McCarley:  We can bring you back a memo on removal procedures. 
 
Howard:  What else can we do other than removing from office?  I noticed some stuff in the 
Model on censuring.  There is probably some other stuff in here that may be useful too. 
     
Burgess:  Can the General Assembly remove a member of Council?  If so, how does that work? 
 
McCarley: They can and it would be a local act to the General Assembly, changing membership 
of the body.  It’s rare.  There are two routes to it and we can clarify that in a memo at the next 
meeting.  
 
Burgess:  I think we are ready to move to Council member Cannon’s policy and have him point 
out the differences.   
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Council member Cannon began describing his policy and said that he thought the City had a 
great policy and suggest the Council work from that as best as they can.  The policy he drafted is 
streamlined specifically to deal with the action of a governing body and not a City employee.  
Page 1 of this policy goes into the definition of sexual harassment and it mirrors a lot of what 
Mr. Hagemann discussed earlier.  Page 2 talks about the City of Charlotte’s departments 
responsibilities under this policy.  Page 3 discusses what Council is empowered to do.  He said 
the wording in bold is what the governing body would look at if any member of the board 
violates the policy.  He also said that he came up with the language shown in bold because there 
is a different level of expectation that governing officials should be held to and that the public 
expects.  This policy has very little “wiggle” room compared to what’s on the books.  There are 
no chances to have three different occurrences.  There should be no tolerance of it.  He stated 
that if staff doesn’t think his drafted policy document would work, then that is fine, but he was 
just trying to get something together to be considered for Mayor and Council.  He also pointed 
out that in his policy the City Manager would have the ability to have an inside or outside 
investigation take place.  
 
Mr. McCarley said that they would take his proposal and the existing one, and see if there is a 
way to blend the two together and bring back a blended version with a procedure appropriate for 
Mayor and Council.  He said that he would like to look at this in a broad sense, so that it would 
apply to any situation we might have, not just sexual harassment.  Chairwoman Burgess said she 
thought that was fine for him to do and asked if anyone had any questions. 
 
Howard:  So, really all we are talking about is the disciplinary procedure and the grievance 
procedure. 
   
McCarley:  We don’t currently have a procedure that fits for you all.  I think that’s what Council 
member Cannon’s policy is a good guide for.   
 
Howard:  If it’s appropriate, I’d like to give some things to think about that may come up that 
causes us to need these procedures.   
    
McCarley:  I would hope you’d leave that relatively open, so that you are able to deal with 
whatever comes rather than trying to figure out what could come.  Flexibility will serve you 
better. 
 
Howard:  There is also the fact of it being a multi-level issue.  We can already replace people on 
Boards and Commissions, so that’s one level, but then you need to figure out what we can do 
with Mayor and Council.   
 
McCarley: We will address both of those. 
 
Burgess:  I have one other issue.  It seems like if there is a complaint or a note to the file about a 
Council member then they should be made aware of it.  It should not keep going on with them 
being clueless.  Now that’s a real balancing act because you want to protect the identity of the 
person, but on the other hand it’s not fair to the Council member to not know there are concerns. 
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What are your thoughts on that? 
 
Howard: I completely agree. 
 
Cannon: Well, you are almost creating a file for a Council member.  Then it comes from the 
media to request your file.  Who can open those files? 
 
Walton:  I can open them or the employee can open them. 
 
McCarley:  You are not considered an employee and we have no files on you. 
 
Howard:  I want to make sure we don’t lose the sensitivity to the employee.  We want them to 
feel like they can come and there is a process for them to go through.   
 
Cannon:  What’s the level of sensitivity right now if one City employee did that to another City 
employee?  If Employee 1 goes and complains about Employee 2, would Employee 2 be notified 
about the situation?   
 
Walton:  The employee has the right to say “I want confidentiality and I don’t want to go 
forward with this.” 
 
Cannon: So in that case, Employee 2 doesn’t know anything about it, right? 
 
Walton:  Correct, because there are so many situations in which if there was a discussion it 
would be evident who the complainant is.   It is a balancing act and we have to honor the wishes 
of the employees.   
   
Cannon:  I just want to make sure we aren’t trying to make ourselves as governing officials, 
exceptions to the rule.   
 
Howard: Backup to the example of Employee 1 and 2, in the same situation, if at some point 
Employee 1 now wanted to make an official complaint, you wouldn’t necessarily go back and 
look at Employee 1’s total history, and you would only look at the current situation, right?  
  
Walton: Correct; however, in that situation too, once that issue was known, nothing precludes 
other employees to come forward. 
Burgess: Is a complaint confidential for a public official? 
 
McCarley: We don’t keep files on public officials, so the only way we would write something 
down that would be accessible to anybody is if you adopt a policy that forces us to write things 
down.  I don’t think you want to do that. I’m hoping you land at a policy that takes into account 
the variety of situations that occur in the future and leave some discretion in someone to figure 
out what’s best in that situation, rather than a rigid rule that may not work in every case.   
  
Cooksey:  I want to pick up on how the City Manager’s policy actually works.  What would be 
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the relevance of other incidents or Employees 3, 4 and 5 coming forward also?  What would the 
likelihood be of Employees 3, 4 and 5 coming forward given the confidentiality for Employee 1 
and 2?  Would Employees 3, 4 and 5 have to go through the same grievance procedures for their 
complaints to be considered when the Manager is evaluating Employee 1 and 2?   
 
Walton: If there truly was an investigation, then all of those within the scope of who could be 
involved would be talked too.  There has to be discretion in the questions you asked.  If there is a 
clear pattern evolving, then liability issues with employees become real, so I don’t know that 
Employee 3, 4 or 5 would be required to file a complaint in order for their information to be 
considered.  They could choose to.   
 
McCarley:  The answer to every one of those questions you asked is it depends. The difficulty 
with this issue is that personnel matters are rarely as clear as what you just described.  
 
Cooksey:  I recognize that, but these kinds of situations lead to hypothetical’s, so I don’t think 
we can keep hearing “it depends” too often.  
 
McCarley: That’s why the Manager’s policy is built more on process than result.   
 
Cannon:  Who terminates the County manager if he/she has been found of harassing an 
employee? 
 
McCarley: The County Commissioners. 
 
Cannon:  Is that information also in our write up for City Council, in terms of if that happened 
with the City Manager? 
 
McCarley: The Manager and I serve at your pleasure and you have the power to fire us. 
 
Chairwoman Burgess thanked everyone for all of their work and adjourned the meeting at 5:20 
p.m.    
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Staff will provide and review: 
 
- the new ethics legislation 
- the School of Government’s Model Code of Ethics 
- the current City Ethics Code 
- the City Manager’s Harassment Policy  
 
Action:  Staff will be seeking direction from the Committee 
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 22. Housing Locational Policy Review 
 


 
 


 
 


Committee Chair: James Mitchell 


 


Staff Resources:   Stan Wilson, Neighborhood & Business Services 


 


Focus Area:  Housing & Neighborhood Development 


 


Policy: 


• The City Council’s Housing & Neighborhood Development (H&ND) FY2010 
Focus Area Plan included a comprehensive review of the City’s Housing 
Policies. 


• The current Housing Locational Policy was approved by City Council on 
November 26, 2001, and amended on September 24, 2003. 


 


 Explanation: 
The Housing Locational Policy provides a guide for the financing and/or 
development of new multi-family rental housing projects designed to serve, in 
whole or part, households that earn 60% or less than the area median income.  
The objectives of the policy are to:  


• Avoid undue concentration of multi-family assisted housing;  
Geographically disperse new multi-family housing developments;  


• Support the City's neighborhood revitalization efforts;  
• Promote diversity and vitality of neighborhoods; and  
• Support school, transit corridor and other public development initiatives. 


 
The policy establishes prohibited, permissible and priority areas for the 
development of new multi-family rental housing. These areas are delineated 
based on Neighborhood Statistical Areas in the City of Charlotte.  


 
  Policy Review Process 
 
   Proposed Policy Review Schedule 


 City Council approval of H&ND Committee  
  Recommendation                                               May 24, 2010 
 H&ND Committee review of updated policy           June 2, 2010 
 Staff led Public Forums                                       July–August 2010 
 Public Hearing on Updated policy                        August 28, 2010 
 City Council approval of Updated Policy               September 2010 


 
 


  Possible Areas for Discussion 
•  Policy Objectives – Are there too many competing goals of the policy? 


Action:  Approve the Housing & Neighborhood Development 
Committee’s recommended Housing Locational Policy 
review process and schedule. 


 







•  Does the policy effectively disperse assisted housing throughout the City? 
• Should the income used in the definition of assisted housing change from 


60% AMI to a lower level? 
• Should inclusionary housing policies be considered to require, incent or 


encourage developers to make a percentage of newly developed housing 
units at below market rates available to lower income households? 


• Should the policy continue to only apply to multi-family and rental 
housing? 


• What has been the effect of the exemption for seniors, disabled, and 
special populations on the type of housing produced under the policy? 


• Should the exemptions for seniors, disabled and special populations 
continue? 


• Should the current three categories of NSA’s be reduced to simply 
permissible and non-permissible?  


•  What criteria should be used to designate a NSA non-permissible? 
•  How does the financing of assisted housing impact the policy? 
• How should the policy align with the North Carolina Housing Finance 


Agency’s Low Income Housing Tax Credit Program? 
• Should transit areas have a separate policy or be rolled into the existing 


policy? 
• Evaluation Criteria – Should school capacity, site design traffic impacts be 


considered in the policy and are there other factors to consider?  
• How will policy revisions influence the single room occupancy regulations 


that are currently being reviewed by the Planning Department and a citizen 
advisory group? 


• Should the Section 8 program be given consideration as a part of the policy 
review?  
 


Committee Discussion:  
During the May 19, 2010 H&ND Committee the Committee meeting, the 
Committee discussed the desire to expedite the Housing Locational Policy 
review process by conducting community-wide public forums during the 
months of July and August in lieu of a formal stakeholder process.   
 
Additionally, the Committee discussed the need to be inclusive to ensure all 
residents of the City are provided the opportunity for input.   
 
The public forums will be publicized through the Government Channel and 
with help of our housing services partners.  Staff will utilize electronic media 
as much as possible to contain costs.   
 
As a result of discussion, the Committee voted unanimously (5-0 Mitchell, 
Barnes, Cannon, Cooksey and Turner) to:  
1. Provide the H&ND Committee with a draft update of the Housing 


Locational Policy at its June 2nd committee meeting including: 
• Recommendations from the Housing Charlotte 2007 Summit and those 


from the public.  
2. Provide the updated document to the public at public forums for input in 


July and August, 2010.   
3. Schedule a public hearing for the updated Housing Locational Policy on 


August 28, 2010.    
 


Funding: N/A 







Attachment: 
Current Housing Locational Policy 
 








 
 


CITY MANAGER’S OFFICE 
M E M O R A N D U M 


 
May 24, 2010 


 
TO:   Ron Kimble, Deputy City Manager    


 
FROM: Dana Fenton, Intergovernmental Relations Manager 
 
SUBJECT: Week 1 State Legislative Update 
 
 
HHOOTT  TTOOPPIICC  
 
The North Carolina Senate passed out its version of the state budget (SB 897) on Thursday, May 
20.  Proposed budget does not include funding of the Governor’s proposed Mobility Fund.  The 
Fund would generate $300 million for projects of statewide significance.  The first project to be 
funded would be the replacement of the Yadkin River Bridge while NCDOT and local 
governments would collaboratively develop a prioritization process for future projects.  All 
modes of transportation would be eligible including highway, rail, aviation, ports, ferry, transit, 
bike and pedestrian projects.  The Metropolitan Mayors Coalition and North Carolina League of 
Municipalities support the creation of the Fund. 
 
SB 897 has been sent to the House of Representatives.  Subcommittees of the House 
Appropriations Committee have already started meeting on the budget. 
  
DDEEVVEELLOOPPIINNGG  IISSSSUUEESS  
  


  Broadband (SB 1209) 
Senator Hoyle introduced the broadband bill that proposes to take away the ability of local 
governments to fund the development and implementation of external communications 
(broadband) systems with debt not voted upon by residents.  Instead, local governments would 
be required to seek approval of the voters to issue general obligation bonds at which point the 
private telecommunications providers would be able to finance campaigns against such bond 
issues.  The private providers have been successful in defeating such issues in other states.  This 
bill would cover not only the provision of cable television and internet services to residents and 
businesses, it would also cast its net over the public safety broadband system being contemplated 
by the City and its public safety partners.  The City is considering issuing certificates of 
participation (COPS) to fund the development of the system, which this bill would preempt.  The 
bill is attached. 







 
  Towing from Private Lots (SB 1136) 


 Senator Rucho introduced this bill to strengthen regulation of towing from private lots in certain 
localities, including Charlotte, and added Mecklenburg County to the list of localities covered by 
this statute.  Bill was introduced in reaction to a vehicle parked without permission in a private 
lot in Huntersville which was towed to the towers lot in Shelby.  Due to the distance, the owner 
was unable to pick up the vehicle for a considerable amount of time.  Bill would require signs to 
display name and phone number of towing company, prevent transport of vehicle more than 15 
miles away from place of removal and limit fees charged to those that are “reasonable”.  The 
provision over the fees conflicts with City ordinance that establishes rates towers may charge for 
private towing, which staff has discussed with the Senator.  A proposed amendment has been 
drawn up for the Senator to consider that allows the City to continue setting the rate towers may 
charge for such services.  There is also a house companion measure HB 1866.  Bills are attached. 
 
LLEEGGIISSLLAATTIIVVEE  AAGGEENNDDAA  
  


  Business Privilege License Tax 
At this point in time, legislation has not been filed impacting the City’s ability to collect the 
Business Privilege License Tax.  While it has been reported that some members would desire to 
address this issue in the short session, there is a greater desire to adopt a state budget before the 
end of June and adjourn shortly thereafter while addressing this and other tax issues in 2011. 
 


Annexation 
2009 HB 524, which was passed by the House in July 23, 2009 and sent to the Senate, was 
rereferred by the Senate this week from Senate Finance to Senate Committee on Rules and 
Operations of the Senate. 
 


Retention of State’s Minimum 50% of Non Federal match on Transit Projects 
No action taken on this issue. 
 


State Participation in Non Federal Transit Projects 
No action taken on this issue. 
 


State Maintenance Funding on Rail Transit Projects 
No action taken on this issue. 
 


Charlotte Firefighters Retirement System 
City requested legislation has been filed.  The bills numbers are HB 1934 (M. Alexander) and 
SB 1336 (Graham).  Copies are attached. 
 


Law Enforcement Officers Emergency Fund 
City requested legislation introduced in House by Rep. M. Alexander (HB 1935) and will be 
introduced in Senate by Senator Graham.  HB 1935 is attached. 
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WEEK IN REVIEW: 


Mon (May 24) Tues (May 25) Wed (May 26) Thurs (May 27) Friday (May 28) 
12:00 PM Community 
Safety Committee, 
Room 280 
3:45 PM Environment 
Committee, Room 280 
5:00 PM Council 
Business Meeting, 
Room 267 
6:30 PM Citizens 
Forum, Council 
Chamber 
7:00 PM Budget 
Public Hearing, 
Council Chamber 


3:30 PM Economic 
Development 
Committee, Room 280 


12:00 PM Budget 
Adjustments and 
Straw Votes, Room 
267 


2:00 PM Transportation 
and Planning 
Committee, Room 280 


 
 







CALENDAR DETAILS: 
 
Monday, May 24 
 
  12:00 pm Community Safety Committee, Room 280 
  AGENDA:  Tethering (Chaining/Tying of Canines); Towing Ordinance 
 
  3:45 pm Environment Committee, Room 280 


AGENDA:  Coca-Cola “Recycle and Win – Bigger and Better” Proposal; 
Proposed Revisions to the Tree Ordinance 


 
  5:00 pm Council Business Meeting, Room 267 
 
  6:30 pm Citizens Forum, Council Chamber 
 
  7:00 pm Budget Public Hearing, Council Chamber 
   
Tuesday, May 25 
 
  3:30 p.m. Economic Development Committee, Room 280 


AGENDA: ReVenture Renewable Energy Park Project; Independence Boulevard 
Area Plan; Economic Development Strategic Plan 


 
Wednesday, May 26 
 
  12:00 pm Budget Adjustments and Straw Votes, Room 267 
  Council received the agenda materials on Wednesday, May 19. 
 
Thursday, May 27 
 
  2:00 pm Transportation & Planning Committee, Room 280 
  AGENDA:  Urban Street Design Guidelines 
 
 
May and June calendars are attached. 
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AGENDA NOTES: 
 
Agenda Item #11 - A Portion of McAlpine Station Drive Abandonment Petition    
Staff Resource: Jeff McSwain, CDOT, 704-432-1489 jmcswain@ci.charlotte.nc.us 
 
The McAlpine Station Drive Resolution to Close has been revised to include an updated 
contingency statement that obligates the petitioner to relocate and construct the new rail road 
crossing. 
 
Attached to this document.  Access to the left: Table of Contents  
 
 
Agenda Item #17A – Ethics and Harassment Policies 
Staff Resources: Mac McCarley, City Attorney, 704-336-4112, dmccarley@ci.charlotte.nc.us    
Bob Hagemann, Senior Deputy City Attorney, 704-336-2651, rhagemann@ci.charlotte.nc.us  
 
On Wednesday May, 19, the Mayor’s Ad Hoc Ethics Policy Review Committee voted to 
recommend that the City Council: (A) adopt a Code of Ethics for the Mayor and City Council 
that is consistent with a new statutory requirement; (B) adopt a Harassment Policy for the 
Mayor, City Council and Members of City Boards and Commissions; and (C) repeal the current 
Code of Ethics.   
 
Attached is the Request for Council Action. 
 
Attached to this document.  Access to the left: Table of Contents  
 
 
Agenda Item #22 – Housing Locational Policy Review 
Staff Resource:  Pat Mumford, Neighborhood and Business Services, 704-336-5612, 
pmumford@ci.charlotte.nc.us 
 
Attached is the Request for Council Action. 
 
Attached to this document.  Access to the left: Table of Contents  
 
 
AGENDA NOTES (continued): 
 
Agenda Item #23 – Ten Year Implementation Plan to End and Prevent Homelessness 
Staff Resource:  Pat Mumford, Neighborhood and Business Services, 704-336-5612, 
pmumford@ci.charlotte.nc.us 
 
Attached is the Request for Council Action.   
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Agenda Item #24A – Participation in Committee Meetings by Telephone or Other 
Electronic Means by Members of City Council 
Staff Resource: Mac McCarley, City Attorney, 704-336-4112, dmccarley@ci.charlotte.nc.us    
 
Mayor Foxx has added this item to the Agenda.  The proposal would amend the Council’s Rules 
of Procedure to permit Council members to attend committee meetings by telephone or other 
electronic means when unable to attend in person due to illness or injury.  The member would be 
required to give staff 48 hours notice.  This policy would not address telephonic/electronic 
attendance at full Council meetings. 
 
Attached is the Request for Council Action.   
 
Attached to this document.  Access to the left: Table of Contents  
 
 
Agenda Item #26 – Airport Rail/Truck Container Transfer Facility 
Staff Resource:  Jerry Orr, Aviation, 704-359-4006, tjorr@charlotteairport.com 
 
This item is being pulled for review of final details and will be placed on a future Council 
agenda.  
 
Agenda Item #36 – Water Supply Safe Yield Project 
Staff Resource:  Donnell Wilson, CMU, 704-391-5097, dwilson@ci.charlotte.nc.us 
 
On May 24, 2010, Utilities is requesting approval of an agreement with the Water Research 
Foundation to co-fund a research project. 
 
The fourth bullet from the bottom states that the “WaterRF will reimburse Utilities $150,000 so 
there is no cost to Utilities or the City.” This bullet should say “the Catawba-Wateree Water 
Management Group will reimburse Utilities $150,000.”  
 
Agenda Item #50 - Airport Automatic Baggage Screening System Grant 
Staff Resource: Jerry Orr, Aviation, 704-359-4006, tjorr@charlotteairport.com 
 
The attached resolution accompanies the Aviation Department’s Request for Council Action 
Item #50 on the May 24 Agenda.   
 
This Council Action requests Council adopt a resolution accepting a grant in the amount of 
$45,431,845 from the Department of Homeland Security’s Transportation Security 
Administration (TSA) for the construction of an in-line baggage screening system. 
 
Attached to this document.  Access to the left: Table of Contents  
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INFORMATION: 
 
Food Lion Speed Street 2010 
Staff Resource: Emily Cantrell, Neighborhood & Business Services, 704-432-2076 
ecantrell@charlottenc.gov  
Dave Christopher, CDOT, 704-336-3889, dchristopher@charlottenc.gov 
 
The annual Food Lion Speed Street festival will be held Thursday, May 27 through Saturday, 
May 29 in Uptown Charlotte.  The event site has been modified from the 2009 footprint to 
include the NASCAR Hall of Fame. The two main concert stages will be located at Trade and 
Tryon and Mint and Church Streets. These stages will host three evening concerts and a variety  
of activities during the day.  There will also be a family-oriented stage at the NASCAR Hall of 
Fame with daytime only activities. 
 
The schedule is as follows: 
 
Wednesday, May 26 9:30 a.m. Streets close for set-up 
Thursday, May 27 Noon – 11:00 p.m. Festival Open 
Friday, May 28 Noon – 11:00 p.m. Festival Open 
Saturday, May 29 Noon – 11:00 p.m. Festival Open 
Sunday, May 30 8:00 a.m. Streets re-open 
 
A map of the event site and a complete operational schedule of street closures are attached.  
 
During the festival, commuters should expect significantly heavier traffic and congestion during 
morning and evening rush hours. In an attempt to decrease congestion, CATS will re-route 
several buses away from College Street and increase the frequency of the LYNX Blue Line 
service.   
 
Information regarding street closures and event details will be communicated to Uptown 
businesses and residents through the Street Use Notice (SUN) email communication and through  
INFORMATION (continued): 
 
Center City Partner’s website. Additionally, CDOT will release a press release with street 
closure information.  
 
Attached to this document (2 docs).  Access to the left: Table of Contents  
 
 
Housing Locational Policy Waiver Request - Westinghouse Apartments 
Staff Resource: Zelleka Biermann, Neighborhood & Business Services, 704-336-2482,  
zbiermann@ci.charlotte.nc.us,  
Stan Wilson, Neighborhood & Business Services, 704-336-3337, swilson@ci.charlotte.nc.us  
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Ayrsley neighborhood of Southwest Charlotte.  
 
The project is located in a prohibited area per the Housing Locational Policy because it is within 
half a mile of the Summerfield Apartments, a 52 unit multi-family affordable development 
owned and managed by Crosland Inc.  Previously there were questions regarding the 
homeownership rate and whether or not it met the Housing Locational Policy requirements (50% 
homeownership).  However, based on the draft 2010 Quality of Life data, the Olde Whitehall 
NSA is proposed to incorporate the Arysley neighborhood.  The homeownership rate of the new 
NSA has been determined to be above 50%, therefore meeting this requirement of the Housing 
Locational Policy.   
 
The Charlotte-Mecklenburg Housing Partnership has applied to the State of North Carolina for 
funding allocation of 2010 Federal Low Income Housing Tax Credits (LIHTC).  In order to 
receive these tax credits. CMHP needs to demonstrate support from the City of Charlotte 
regarding compliance with the Housing Locational Policy.   
 
Westinghouse Apartments is a new construction project consisting of 90 housing units, of which 
65 are affordable to households earning 50% of the area median income and 25 units will serve 
households earning 24% or less. 
 
Letters of notification about the requested waiver and the June 14, 2010 City Council meeting 
will be mailed to the adjoining property owners and neighborhood organizations on May 21, 
2010. 
 
 
 
 
 
 
 
 
Selwyn Avenue Street Conversion 
Staff Resource:  Johanna Quinn, CDOT, 704-336-5606, jquinn@ci.charlotte.nc.us 
 
Each year CDOT staff identifies streets scheduled for resurfacing that could be candidates for  
conversions.  Typically, these are streets where the curb to curb space can be reallocated from 
four travel lanes, to 3 travel lanes and bicycle lanes.  CDOT staff evaluates operating conditions 
at intersections and street segments, analyzes connectivity and multi-modal travel factors, 
prepares a technical recommendation, and informs the public.  CDOT moves forward with road 
conversions that provide benefits to bicyclists, pedestrians, and neighborhood residents, while 
continuing satisfactory traffic operations.   
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Selwyn Avenue is on the 2010 resurfacing list.  Staff has determined that the four-lane segment 
between Queens Road West and Colony Road should be converted from four lanes to three lanes 
with a 3.5 ft. wide outside shoulder.  The new three-lane configuration will have one through 
lane in each direction and a two-way center left turn lane with dedicated left-turn lanes at side 
streets.  The installation of a dedicated left-turn lane at Colony Road will require removal of the 
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peak two-hour turn restriction from southbound Selwyn onto Colony Road. 
 
Area residents are aware of this conversion and have had the opportunity to provide feedback at 
a public meeting, online surveys, and through the Myers Park Homeowners Association.  A 
postcard mailer was distributed May 14, 2010 to notify residents that the changes will be  
implemented this summer. 
 
Staff considered a street conversion for the last remaining four-lane segment of Selwyn Avenue 
between Queens Road West and Westfield Road, but decided against it.  A conversion would 
have to be asymmetrical and would take away some lane width, which would affect cyclists who 
regularly use this road segment as part of the “booty loop”.  Staff took this proposal to the 
Bicycle Advocacy Committee which decided that cyclists and motorists have settled into a travel 
pattern that functions well for all users in this area.   
 
Resurfacing Selwyn Avenue is scheduled for June.  This will allow resurfacing to take place 
during Queens University’s summer break and enough time for all resurfacing debris to be 
cleared before 24 Hours of Booty at the end of July.  
 
2011 Annexation Qualifying Areas  
Staff Resources:  Ron Kimble, City Manager’s Office, 704-336-4169, rkimble@ci.charlotte.nc.us 
     Jonathan Wells, Planning, 704-336-4090, jwells@ci.charlotte.nc.us 
    Bill Parks, Budget & Evaluation, 704-336-5015, wparks@ci.charlotte.nc.us 
 
Council will receive a briefing on the 2011 annexations at their June 7, 2010 workshop, and will  
be asked at their June 14, 2011 business meeting to adopt the annexation reports for the three 
annexation qualifying areas, and to authorize staff to proceed with the 2011 annexation process.   
 
Staff has completed the identification of areas adjacent to Charlotte’s current boundaries that 
qualify for 2011 annexation under the state annexation statutes.  A total of three areas have been  
 
INFORMATION (continued): 
 
identified, with a cumulative area of 3.8 square miles and approximate population of 4,100.  An  
analysis of the estimated expenses to extend City services to these three areas compared with  
anticipated revenues shows a payback of the City’s initial investment that compares favorably to 
the typical 3 to 5 years seen in prior annexations.   
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One of the three annexation qualifying areas – known as “Camp Stewart South” – is located 
within the McKee Creek drainage basin on the east side of the county, with an estimated $23.3 
million of sewer improvements needed to extend service to this area.  This consists of $17 
million for construction of a McKee Creek sewer interceptor (trunk sewer) and $6.3 million of 
local sewer improvements to serve the neighborhoods within the area.  While the full $23.3 
million is included within the annexation cost estimates, Charlotte-Mecklenburg Utilities has for 
several years planned the McKee interceptor to serve current and anticipated development in the 
Albemarle Road/I-485 area.  In other words, a portion of the McKee project would need to be 
constructed anyway in order to provide sewer service to eastern Mecklenburg County. 
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The $23.3 million for sewer in the Camp Stewart South area, coupled with $1.2 million for sewer 
in the other two qualifying annexation areas, yields a total sewer cost of $24.5 million for 2011  
annexations.  $20.8 million of this is included in the FY2011 proposed utility rates, representing  
about 0.6 percent of the FY2011 rate increase.  The remaining $3.7 million will be included in 
the adjusted rates in FY2012. 
 
Citizen Input Process Underway to Finalize Hazard Mitigation Plan 
Staff Resource: Kim McMillan, Corporate Communications, 704-336-2643, 
kmcmillan@ci.charlotte.nc.us 
 
Charlotte-Mecklenburg has updated its multi-jurisdictional hazard mitigation plan in 
coordination with the six incorporated towns: Cornelius, Davidson, Huntersville, Matthews, 
Mint Hill and Pineville. This plan assesses the risks posed to people and property by natural 
hazards such as floods, tornadoes, high winds and winter storms, and includes recommended 
actions to help eliminate or reduce those risks. The plan also provides local governments with 
strategies for reducing the potential impact of natural hazards including preparedness training, 
regulations on land use and building construction, and through public education and awareness.  
 
As part of the community education process citizens are encouraged to read and submit 
comments regarding the updated draft plan, which can be found online at 
http://www.charmeckem.net/hmp/. Comments may be submitted to 
CharMeckEM@charlottenc.gov by May 28. 
 
 
 
 
 
 
INFORMATION (continued): 
 
Throughout May, the survey and a link will be promoted on charlotteobserver.com on the local 
news and weather page. 


 
Attached to this document.  Access to the left: Table of Contents  
 
 
Week 1 State Legislative Update 
Staff Resource: Dana Fenton, City Manager’s Office, 704-336-2009, dfenton@charlottenc.gov  
 
Attached is summary of issues being addressed by the North Carolina General Assembly 
impacting the City of Charlotte. 
 
 
Attached to this document (2 docs).  Access to the left: Table of Contents  
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ACTION A RESOLUTION 
 


EXTRACT FROM THE MINUTES OF A   regular  MEETING OF THE    
Charlotte City Council HELD ON    May 24, 2010  
The following resolution was introduced by  
 
_______________________ seconded by                           , 
read in full, considered and adopted. 
 


RESOLUTION AUTHORIZING, ADOPTING, APPROVING, ACCEPTING AND  
 
RATIFYING THE EXECUTION OF THE GRANT AGREEMENTS FOR PROJECT  
 
NUMBER HSTS04-10-H-REC109 BETWEEN THE DEPARTMENT OF HOMELAND  
 
SECURITY’S TRANSPORTATION SECURITY ADMINISTRATION AND   THE CITY  
 
OF CHARLOTTE, NORTH CAROLINA                       
 


BE IT RESOLVED, by the           CITY COUNCIL            of    
  THE CITY OF CHARLOTTE, NORTH CAROLINA                             


 
SECTION 1.   That said   City Council              hereby  


authorizes, adopts, approves, accepts and ratifies the execution 
of a Grant Agreement with the Department of Homeland Security’s 
Transportation Security Administration and the City of 
Charlotte, North Carolina  
 


SECTION 2.   That the Execution of said Grant Agreement in  
quadruplicate on behalf of said  City Council  by  T. J. Orr  , 
   Aviation Director   and the impression of the official seal 
of the City of Charlotte  and the attestation by               ; 
   City Clerk   is hereby authorized, adopted, approved, 
accepted and ratified. 
 


SECTION 3.   That the         Aviation Director      is 
hereby authorized to execute payment requests under these Grant 
Agreements on behalf of said      City of Charlotte   . 








24A . Participation in Committee Meetings by Telephone or   
 Other Electronic Means by Members of City Council 


 
 
 
 
 
 
 
Staff Resource: Mayor Anthony Foxx 
 City Attorney Mac McCarley 
 
Explanation 
 
State law provides, in the Open Meetings statutes, that if a public body holds 
an official meeting by use of conference telephone or other electronic means, 
it shall provide an opportunity for the public to listen to the proceedings.  This 
statute assumes that telephone participation in a meeting is authorized.  That 
being the case, participation in committee meetings by ill or injured council 
members is lawful. Whether to allow such participation is a policy matter.  
This proposed Rule does not address electronic participation in Council 
Business or Zoning meetings as the issues surrounding that debate are more 
complicated and would require more study and discussion before decision.  
 
Proposal 
 
30.  Electronic attendance at Council Committee meetings. 
 
Council members may attend committee meetings by telephone or other 
electronic means when they are unable, by reason of illness or injury, to 
attend in person.  Members who plan to attend by electronic means shall 
notify City staff at least 48 hours in advance to allow for arrangements to be 
made.  Members attending electronically are entitled to vote and fully 
participate in the business of the committee meeting. 


Action: Amend the Rules of Procedure for the Charlotte City Council by 
adding a new Rule 30 to allow Injured or Ill Members of Council 
to Participate in Committee Meetings by Telephone or Other 
Electronic Means 
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