— Charlotte City Council
CHARLOTTE. ]
Council-Manager

Relations Committee

Meeting Summary for August 19, 2013

COMMITTEE AGENDA TOPICS

l. Subiject: Citizen Review Board — Update on Community Input
Action: None; received as information.

I1. Subiject: Handbook for Citizen Advisory Board Members and Code of Ethics
Action: Due to time constraints, topic was deferred to next meeting.

I11.  Subject: Closed Session to Discuss City Attorney’s Evaluation Survey Results
Action: None.

V. Subject: Next Meeting Date

Monday, September 23 at 11:45 a.m. in Room 280.

COMMITTEE INFORMATION

Present: Council member Warren Cooksey, Mayor Patsy Kinsey, Council member
James Mitchell, Council member David Howard
Absent: None.
Time: 11:45 a.m. to 1:00 p.m.
ATTACHMENTS

1. Agenda Package
2. Powerpoint Presentation
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DISCUSSION HIGHLIGHTS

Committee Discussion:

Committee Chair Warren Cooksey called the meeting to order and asked everyone in
attendance to introduce themselves. He quickly reviewed the agenda.

Citizen Review Board — Update on Community Input

Council member Cooksey turned the meeting over to Eric Campbell to introduce
the topic. Mr. Campbell reminded the Committee that Council created the Task
Force in April to review the stakeholders’ process due to strong community
concerns. He advised that Willie Ratchford would be making the presentation.
Mr. Ratchford began by thanking the Mayor and Council for the opportunity to
facilitate this process and acknowledged the results were gained by collaboration
from staff, the Community Relations Committee and the Citizens Review Board.
Mr. Ratchford then began his presentation [copy attached].

Council member Howard asked if the feedback came from the community or from
stakeholders. Mr. Ratchford clarified it came from five different meetings with
various groups in the community set by the Task Force. Council member Howard
said that while he appreciates the citizen feedback he wants to give a lot of respect
to the actual group that was asked to give Council feedback. Mr. Ratchford said
the Task Force held these five meetings to assist them in the reveiw process.
Council member Cooksey wanted to make sure recommendations were included
from the Task Force in the presentation.

Council member Cooksey asked Mr. Ratchford to take a few minutes on the Stop
Doing slide to discuss removing authority from the CMPD chief. He added that
he thought preponderance of evidence was the lowest standard of review already.
Council member Howard also expressed concern and asked how complaints are
taken. Mr. Ratchford explained that was included later in the presentation.
Council member Howard expressed interest in understanding the process. As he
understands it, a complaint comes in and goes to Internal Affairs. If Internal
Affairs says “yes” this is valid, there are follow up steps and if they say “no,” the
process stops. Mr. Ratchford said the Police Chief and Internal Affairs make a
joint decision and if the concern is sustained, it is then eligible for review.

Council member Howard then asked who makes the other determinations? Major
Cam Selvy, Internal Affairs, explained that when a complaint comes in, it could
require Internal Affairs review or if it is less serious, it could be handled through
Chain of Command up to the Major level. Complaints are received by email,
online or in person and every complaint is investigated. Additionally, if it
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requires a Chain of Command review that would not be handled by that particular
Chain of Command. For example, if a complaint is received in the South
Division, the South Division will not hear it. All complaints are eligible for
Citizen Review. Council member Howard reiterated that everything that helps
them better understand the process is helpful.

Charlotte School of Law suggestions slide

Council member Mitchell asked if the two paid positions suggested by the
Charlotte School of Law would be budget items. Mr. Campbell said they would
be budget items, but there is no source of funding for that at this time. Council
member Mitchell followed by asking what the justification was for reducing the
number of members from 11 to 7. Mr. Ratchford added that he was simply
reporting their suggestions, not making recommendations. Council member
Cooksey asked if there was a representative in the audience that could address that
guestion.

Isabelle Carson [CSL] said there wasn’t specific justification; just the lower
number matched other jurisdictions they researched. If there are less members on
a review board, it is usually easier to have a quorum and seven matches the
number of Council districts.

Coalition for a Strong CRB Process suggestions slide

Council member Mitchell asked about the recommendation for subpoena power.
Matt Newton [CSCRB] said they felt it was important for the CRB to have the
power to compel documents be provided. It would give them legal power more in
line with the Civil Service Board. Bob Hagemann noted that while he has not
been asked yet to weigh in on recommendations he is concerned about the
authority to grant them subpoena power without legislative authority first.

Mr. Ratchford reviewed the survey results which were set up to be completely
anonymous. Council member Cooksey noted 83 public survey results weren’t
really valid, but 388 CMPD results were better. Mr. Ratchford then reviewed the
other process work.

Complaints Eligible for Citizen Review Board slide

There are four types of complaints that a citizen can appeal: use of force; conduct
unbecoming an officer; arrest search and seizure; and discharge of a firearm.
Council member Howard questioned how much information can be shared with
the public if these are essentially personnel issues. Mr. Ratchford agreed there is
limited information that can be shared. Major Selvy added that with every
complaint, the person gets a letter of the outcome, what was the finding. If the
complaint is sustained, then also what discipline the officer received and what has
been done correctively. Council member Howard asked how we balance citizens
and officer’s rights? Mr. Ratchford agreed it is a delicate balance.
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CRB Complaints Investigated slide

Since 1998, of the 1,271 cases eligible for appeal, 79 have been appealed.
Council member Howard asked if it was possible to see the cases spread out. His
opinion was the relationship with the Police Department has gotten better through
the years. Mr. Ratchford said they could get that information to the Committee
and he agreed things are much improved. In 1968, CRC staff became a member
of the Citizen Review Board and in 1997 a voting member. The whole point is
make sure citizens and officers are treated fairly.

Council member Howard added he wanted to be clear that no complaint was
good, so while he was pleased with the low number of sustained, no complaint is
good. Mr. Ratchford noted with the Analysis of CRB Cases slide, this is on 76 of
the 79 cases, as information on three of the cases could not be found by CMPD.

The formal presentation ended and Mr. Ratchford asked for additional questions.

Council member Cooksey advised everyone this topic would come back to
Committee in September and maybe October.

Council member Howard said that in ways, this was similar to the Planning
Commission where the public didn’t think the Council denied enough cases.
There are so many cases that come to the Citizen Review Board and people don’t
know the process that goes on behind the scenes. We need to understand the
process more thoroughly and how it relates to the Civil Service Board. We need
to understand the continuum more. | understand the Task Force asking for input,
but I’m not sure why there aren’t recommendations from the input.

Mr. Ratchford said the Task Force will be reporting to you and can be prepared to
give you a list of recommendations, but that wasn’t their original charge. Council
member Howard added he thought it was interesting that he hasn’t received a lot
of emails from citizens saying they aren’t satisfied. A next step for citizens when
they are unsatisfied is to contact their elected officials and he hasn’t received a lot
of emails on this subject.

Mayor Kinsey said that she would appreciate recommendations from the Task
Force, but noted that the City is not flush with money, so if those
recommendations come back with a cost associated with them, there needs to be a
corresponding recommendation for how to pay for them.

Council member Mitchell asked about the timeline, because it is important to keep
people engaged, how quickly we get to a resolution? As Council members seeing
this for the first time, it is confusing. He said he would also be interested in
seeing how this relates to the Civil Service Board and noted he also thought
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they’d be hearing recommendations. Mr. Ratchford said that procedurally
Council did not charge the Task Force with making recommendations; they
needed that direction. Mr. Campbell said his understanding is the Committee can
request the Task Force to make recommendations without going back to Council.
Bob Hagemann agreed.

Council member Howard asked for an explanation of the 90-day response from
the Task Force. Mr. Campbell said that 90 days was not clear and was suggested
by the former Mayor. After the initial referral it took a few weeks to get the Task
Force in place. Council member Howard said that nothing is stopping Council on
this. They are simply trying to get it right. While we want to move quickly, we
want this to be right.

Mayor Kinsey added that when this goes to Council, staff will get ten times the
questions. This subject probably needs a workshop. She also noted this is not a
campaign issue for anyone; the information simple boggles the mind.

Council member Cooksey said the recommendation today would be to let the
study go forward. He acknowledged he knew this issue went back to April. He
also asked about getting a breakdown on the CMPD confidence surveys. Chief
Monroe added that the surveys have shown confidence increasing over time. He
added that nobody wants negative attributes and he takes pride that Charlotte
doesn’t come out negatively on those surveys. They have good policies and
practices. Council member Howard said it would be interesting to know how the
internal investigations went to show statistically you are cracking down more than
people might think. Chief Monroe added CMPD has fired people that are
reinstated by the Civil Service Board.

Council member Cooksey said it would also be interesting to know, of the
categories eligible for CRB review, the number of lawsuits that have been filed.
How many people choose court versus CRB because that is another remedy?
Council member Howard asked the Charlotte Law School representative if they
help people file lawsuits. Ms. Carson said they haven’t done a clinic. Jason
Huber (CSL) said that they would help people if they found that to be appropriate
because the courts are another resource.

Eric Campbell concluded that citizen surveys were taken between 2000 and 2013,
but no survey was done in 2003 or 2009. For the record, there has been 75% or
better approval.

Handbook for Citizen Advisory Board Members and Code of Ethics

Due to time constraints, this topic was deferred to the next meeting.
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1. Closed Session to Discuss City Attorney’s Evaluation Survey Results

The Committee adopted a motion to go into closed session pursuant to G.S. 143-
318.11(a) (6) to consider the competence, performance, character, fitness,
compensation, and other conditions of employment of the City Attorney.

V. Next Meeting Date

Monday, September 23, 2013 at 11:45 a.m. in Room 280. Note meeting changing
to Room 267.

Meeting Adjourned

















































































CHARLOTTE.

COMMUNITY RELATIONS

CRB Stakeholder Process

Community Feedback on the Citizens
Review Board Appeal Process

August 19, 2013

CHARMECK.ORG



CITY OF CHARLOTTE Mayor / Council Directive

On April 1, 2013 Mayor Anthony Foxx & City Council asked staff to gather
community feedback regarding Citizens Review Board (CRB) appeal process.

Council’s request was made as a result of community concern that:

e Citizens appealing police disciplinary decisions had to meet an unusually high
standard of evidence for CRB to hold a full hearing — a “preponderance of the
evidence” (more evidence than not) establishes that CMPD Chief or Internal Affairs
abused their discretion in imposing discipline against police officers.

e In 78 instances where citizens had appealed a decision to CRB, only four cases made
it to the next step of a full hearing & in each of those cases CRB ruled in favor of
police.

e CRB has no independent power to investigate, nor does it have subpoena power

CHARMECK.ORG



CITY OF CHARLOTTE CRC / CRB Task Force

To address council’s directive, a Task Force (TF) of 7 members of the Char-
Mecklenburg Community Relations Committee (CRC) & 5 members of the
CRB, was created to gather community feedback requested by Council.

CRC/CRB TF identified key groups of stakeholders & scheduled meetings to
receive feedback:

Charlotte School of Law - June 28, 2013

e CMPD Focus Group - July 5, 2013

e Public Meeting — Covenant Presbyterian Church — July 9, 2013
e Public Meeting — Beatties Ford Road Library — July 11, 2013

e Coalition for a Stronger CRB Process — July 12, 2013

CHARMECK.ORG



(Lerv or cuariorre Feedback

1. Keep Doing?

Stakeholder groups
were asked 3 2. Start Doing?
questions:

3. Stop Doing?

CHARMECK.ORG



'TY OF CHARLOTTE

With regards to CRB
process, what should
we keep doing?

Keep Doing

Maintain CRB

Maintain CMPD IA process
for receiving, investigating
& adjudicating complaints
against police officers.

CHARMECK.ORG



CITY OF CHARLOTTE

Start Doing

With regards to CRB
process, what should
we start doing?

Improve transparency &
communications

Provide investigatory &
subpoena power to CRB

Lower standard of review

Provide for more procedural
fairness

Provide advocates who can
assist citizens through CRB &
IAD complaint process

CHARMECK.ORG



CITY OF CHARLOTTE Start Doing

e Hire/dedicate staff to assist CRB

e Review & update CRB Appeals
form (hardcopy and on-line)

With regards to CRB
process, what should
we start d0|ng’? < Encourage members of City

Council to attend CRB meetings
to decide what additional actions
may be required to improve the
process

e Streamline CRB process

CHARMECK.ORG



CITY OF CHARLOTTE

Stop Doing

With regards to CRB
process, what should

we stop doing?

Remove discretionary
authority from the CMPD
Chief (“preponderance of
the evidence that the Chief
abused his discretion™)

CHARMECK.ORG



€ITY OF CHARLOTTE Charlotte School of Law

CSL Suggested CRB
Changes

Reduce number of appointed CRB members from 11 to 7

2 paid positions — Investigations Mgr & Admin Mgr

Ensure adequate geographic representation on CRB

Legal, policy & community sensitivity training for CRB members
Community involvement — education & dialogue

Independent investigatory & subpoena power

Lowering of procedural burden — “preponderance of evidence” to
“reasonable cause to believe;” & “abuse of discretion” to “whether
misconduct occurred”

Transparency & accessibility

CHARMECK.ORG



< Coalition for a Stronger
OF CHARLOTTE
—_— CRB Process

e American Civil Liberties Union

= A. Philip Randolph Institute

e Black Women’s Caucus

e Charlotte Community Justice Coalition

e NAACP — Charlotte Chapter

e Action NC

« Bill of Rights Defense Committee

e Campaign for Political Reform

e Democracy North Carolina

= National Hookup of Black Women, Inc.

CHARMECK.ORG



Coalition for a Stronger
CRB Process

OF CHARLOTTE

Suggested CRB Changes

Grant CRB investigatory power
* Subpoena power
* Power of independent review

Institute procedural fairness

* Lower standard of review

 Extend appeal filing deadline

* Expand internal procedural disclosures

* Create independent decision-making authority
» Establish citizen complaint assistance

Improve transparency

* CRB Website:
- Board meeting minutes
- Board member biographies
- Reports

Create CRB budget - $80,000
* Investigative Manager
* Retainer for complainant attorney
» Website creation & maintenance
CHARMECK.ORG



mr OF CHARLOTTE CRB Process Surveys

CRC/CRB On-Line Survey Community / Public Survey

e 6/20 to 7/16 — 26 days

e 83 Responses

CMPD Sworn Officers Survey

e 7/1to 7/16 — 15 days

e 388 Responses

CHARMECK.ORG



CITY OF CHARLOTTE Survey Results - Public

13.3% filed complaint against a CMPD officer, 86.7% have not

61.5% agree they have good understanding of CRB process,
27.7% disagree.

27.7% agree CRB process is fair for citizens who may file a
complaint, 47% disagree

34.9% agree CRB process is fair for police officers who may have
had a complaint filed against them, 30.2% disagree

65% agree CRB process needs to be changed, 13.2% disagree

CHARMECK.ORG



kY OF CHARLOTTE Survey Results - CMPD

70.4% agree they have good understanding of CRB process,
21.6% disagree.

65.6% agree CRB process is fair for citizens who may file
complaint, 9% disagree

59.2% agree CRB process is fair for police officers who have had
complaints filed against them, 15.2% disagree

149% agree CRB process needs to be changed, 45.5% disagree

CHARMECK.ORG



CITY OF CHARLOTTE Other CRB Process Work

CRC website updated:
e Easily accessible

e Flowchart

e CMPD Complaint Form
e CRB Appeal Form

Research

e 14 other cities

e Population

e Date of board inception

e Standard of review

e Investigative/subpoena powers
e Public Access to info

e Jurisdiction

CHARMECK.ORG



CITY OF CHARLOTTE Complaints Eligible for CRB

Internal Affairs Division of CMPD
IS responsible for receiving,
investigating & adjudicating
complaints of police misconduct.

Every complaint, regardless of
nature is investigated.

After an IA investigation,
complainants may appeal to
CRB on 4 issues.

Use of force

Conduct unbecoming
an officer

Arrest, search &
seizure

Discharge of firearm

CHARMECK.ORG



. CITY OF CHARLOTTE Internal Affairs’ Findings

Sustained — Allegation is
proven by evidence

Unfounded - Allegation is
false & alleged incident did
not happen

Not Sustained — Not enough
iInformation to prove or
disprove allegation

Exonerated — Incident
occurred:; however, officer
iInvolved acted lawfully &

properly

CHARMECK.ORG



CITY OF CHARLOTTE

CRB Eligible

Complaints Investigated

Since 1998 CMPD IA has
received & investigated 5817
complaints against police
officers.

1271 (21.8%) of cases were
eligible for review by CRB

550 (43.3%) of CRB eligible
complaints were sustained

843 (66.5%) of CRB eligible
complaints were citizen
generated cases

428 (33.5%) of CRB eligible
complaints were CMPD
generated

79 (6.2%) were appealed to
& reviewed by CRB

CHARMECK.ORG



CITY OF CHARLOTTE Analysis of CRB Cases

Disposition of all cases
reviewed by CRB

Cases marked information file, after initial
investigation, did not have adequate information
to move forward or investigation revealed
complaint was without merit. CMPD no longer
uses this designation.

Sustained 1 (1%)

Not Sustained 31 (40%)

Exonerated 18 (23%)

Justified 9 (11%)

Unfounded 2 (2.5%)

Information File 15 (20%)

CHARMECK.ORG



Questions?

CHARMECK.ORG
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