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I. Digital Dispatch Services 
Staff Resources: Thomas Powers, City Attorney’s Office 
                Tracy Evans, Police Attorney’s Office 
The Committee will receive a presentation on issues related to digital dispatch 
companies. Staff will also provide the Committee a review of legislation recently 
introduced. 
Action: The Committee is requested to provide direction on further steps. 
Attachment:  1. Committee Memo 
 

II. Exclusionary Zones 
Staff Resource: Mark Newbold, Police Attorney’s Office 
The Committee will receive a presentation on Exclusionary Zones. The presentation will 
review what they are, how they work and their use in Charlotte. 
Action: None required. 
Attachment:  2. Exclusionary Zones.ppt 
           3. Exclusionary Zones Ordinance  

 
III. Dance Hall and Computerized Criminal History Access Ordinances  

Staff Resource: Rusty Perlungher, Police Attorney’s Office 
Staff will brief the Committee on proposed changes to the Dance Hall ordinance and the 
Computerized Criminal History Access ordinances due to a recent District Court decision. 
Action:  Forward recommendations to Council if ready. 
Attachment:  4. Dance Halls Ordinance.ppt 

 
IV. Future Agenda Items 

Staff Resource:  Ann Wall, City Manager’s Office 
 Mobile Food Vendors 

 
 

   Next Meeting:  Thursday, May 14 at Noon, Room 280 
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Memorandum 

TO: Community Safety Committee 

FROM: Ann Wall, Assistant City Manager 
Thomas E. Powers III, Assistant City Attorney 
Tracey Evans, Assistant City Attorney - Police 

DATE: April 2, 2015 

RE: Digital Dispatch Issues 
______________________________________________________________________________ 
 
This memo discusses six major issues previously discussed by staff regarding digital dispatching 
service. In addition, staff presents seven minor issues for the Committee’s consideration that are 
directly impacted by inclusion of digital dispatching service into the Passenger Vehicle For Hire 
(“PVH”) ordinance. Each issue will provide a brief summary and a staff recommendation  
 
• MAJOR ISSUES 

 
1. Definition of digital dispatch service and digital dispatch service companies 

North Carolina General Statutes § 160A-304 fails to define either term.  Staff 
recommends that these terms be defined and have drafted the following definitions as 
such: 
 
Digital dispatch means (i) a person identifying the location of any available passenger 
vehicle for hire through a mobile application, (ii) a person requesting a specific passenger 
vehicle for hire through the mobile application, and (iii) a passenger vehicle for hire 
driver receiving the request from the passenger through a mobile application. 
 
Ridesharing means (i) two or more persons by any mode of vehicular transportation from 
one or more points of origin to one or more points of destination, and (ii) dispatched 
through a mobile application, and (iii) using a personal vehicle, and (v) providing for hire 
service similar to other passenger vehicles for hire.  
 
Ridesharing Companies means an organization, whether a corporation, partnership, sole 
proprietor, or other form that provides for hire service through a mobile application to 
connect passengers with drivers using their personal vehicles. 
 

2. Vehicle Inspections 
Current PVH vehicle owners undergo vehicle inspections prior to being permitted by the 
PVH office. All PVH vehicles are inspected by vendors contracted with the City.  Uber 
relies on the state inspection and asks drivers to submit pictures of their vehicles.  No 
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physical checks are done by Uber staff.  Lyft has its senior mentors inspect vehicles.  
This is done upon beginning with Lyft, but is not checked again. 
 
Staff recommendation: Have annual inspections performed by the City’s vendors for 
digital dispatching service vehicles. 
 

3. Criminal Background Checks 
PVH drivers, vehicle owners, and company owners currently undergo criminal history 
checks before being permitted by the PVH office. Each individual must submit his/her 
fingerprints to the PVH office, which are sent to the State Bureau of Investigation 
(“SBI”).  This provides a criminal history that spans many decades. Both Uber and Lyft 
contract with private agencies to do criminal background checks.  Uber and Lyft both use 
a seven year history. 
 
Staff recommendation: Have their criminal background checks performed by the City for 
digital dispatching service drivers and vehicle owners.  

 
4. Surge Pricing 

Surge pricing is where the digital dispatching service company increases the price of the 
fare based on increased demand outweighing available supply. Instances where surge 
pricing would occur would be large scale events such as Panthers games, Halloween, 
New Year’s Eve, or parades. Additionally, there is no cap on surge pricing.  Uber has 
agreed to a cap for the fourth highest price over the two months preceding the natural 
disaster or event of terrorism in New York and has voluntarily implemented it in other 
areas. 
 
Staff recommendation: Set a maximum amount for time and distance for all PVH 
providers, including digital dispatching service.  
 

5. Insurance 
PVH drivers currently must maintain an insurance policy as required by the State.  PVH 
does not regulate insurance requirements. 
 
Uber and Lyft currently provide a contingency insurance policy that varies based upon 
the status of the mobile app.  When the mobile app is off (personal insurance), the mobile 
app is on with no passenger (minimum contingency coverage - $50k/$100k/$25k), and 
the mobile app is on with a passenger (maximum contingency coverage - $1M). A 
contingency insurance policy requires the driver’s personal insurance carrier to deny any 
claims for the accident/injury prior to the claim being reviewed by the digital dispatching 
service company’s insurance carrier.  
 
Staff recommendation: Do not take any action on insurance requirements.   The City 
does not have the authority to establish a minimum level of insurance for digital 
dispatching service companies.  
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6. License plates 
The City has the authority under North Carolina General Statutes § 160A-304 to 
designate vehicles providing the Uber and Lyft service as a PVH. However, Division of 
Motor Vehicles (“DMV”)’s statutory authority under North Carolina General Statutes § 
20-86 allows it to designate what, if any, license plate shall be used this PVH service.  
Currently, taxi drivers are required to have “T” license plates on their vehicles and black 
cars must have “Z” license plates, which indicate that they are commercial vehicles.  
Digital dispatch drivers are currently using their personal license plate. 
 
Staff recommendation: The City should not take any action on license plates. The City 
does not have the authority to require a specific license plate for PVH.  
 
 
 
 
 

• MINOR ISSUES 
 

1. Address Requirement 
The PVH Ordinance requires holders of company operating certificates and vehicle 
operating permits to have the “existence of and access to a lawfully zoned depot or 
terminal on private property.” With multi-county or state entities emerging that provides 
PVH services, this provision seems antiquated. 
 
Staff recommendation: Change the requirement to the “existence of a legal address to 
receive correspondence.” 
 

2. Disability Accessible Vehicles 
The PVH Ordinance incentivizes all PVH transportation to provide accessible vehicles. 
For taxicabs, an accessible vehicle is equal to five regular vehicles. In addition, the PVH 
ordinance prohibits the refusal to provide transportation when such service can be 
provided to a person with a disability with reasonable accommodation.  Digital dispatch 
drivers do not have any requirement to provide services to disabled passengers.  There is 
a lack of accessible vehicles operated by digital dispatch. 
 
Staff recommendation: Require digital dispatch service drivers and vehicle owners to 
immediately refer a disabled passenger to another permitted PVH company with an 
accessible vehicle.  
 

3. Logo or Insignia   
The PVH Ordinance requires limousines to have a front tag showing the company’s name 
and/or logo. Also, the PVH Ordinance requires taxi cab companies to have a designated 
color scheme. There is no requirement for vehicles providing digital dispatch service to 
have a specific logo, insignia, or color scheme.  
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Staff recommendation: Require a uniform identifying logo or insignia on any vehicle 
providing digital dispatch. 
 
 

4. Vehicle Age Limit  
The PVH Ordinance sets a vehicle age limit of ten years for limos and a vehicle age limit 
of eight years for taxicabs. There is no vehicle age limit for vehicles providing digital 
dispatch service.  
 
Staff recommendation: Set a vehicle age limit for vehicles providing digital dispatch 
service. 
 

5. Driver Training Course 
The PVH Ordinance requires all applicants to enroll and complete a driver training 
course. The City’s vendor conducts a two-day course identifying city landmarks, and 
reviewing the PVH ordinance requirements and contents. Each driver applicant must pass 
an exam in order for a driver’s permit to be issued. 
 
Staff recommendation: Require digital dispatch service drivers to complete a driver 
training course provided by the City. 
 

 
 
The proposed revisions would only apply to digital dispatching services but would not apply to 
the traditional PVH industry. The different standards create confusion for city personnel to 
conduct enforcement and incentive traditional companies to convert to digital dispatching service 
to avoid current ordinance requirements. Staff will evaluate possible changes to the PVH 
Ordinance to establish equity between current PVH vehicles and digital dispatch. 

 



4/2/2015

1

Exclusionary Zones
Community Safety Committee

April 9, 2015

Exclusionary Zones

• Definition

– An ordinance or judicial order that that limits or 
restricts a person(s) presence or movement in in a 
particular public or private area such as a sidewalk 
or vacant lot.
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Exclusionary Zones

• Purpose

– The purpose of an exclusionary zone is to prevent 
and interrupt criminal behavior in a neighborhood 
that has unjustly acquired the reputation among 
criminal elements as a location where criminal 
activity can occur.

Exclusionary Zones

• Types
– Judicial 

• Bond/Pre Release

• Probation 

• Chapter 19

– Street Gangs

– Violent breaches of the peace

– Prostitution/drugs
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Exclusionary Zones

• Legislative Bans/exclusions

– Drug Enhancement statutes

• Safety Zones surrounding schools, 
parks/playgrounds

– Sexual Offender

• Restricted from area around schools

– An Ordinance passed by a City Council

• Prostitution or Drug Free Zones

Ordinances

• Most Common

– Safety or crime free zone

» Drugs, Prostitution, breaches of the peace

» Established in neighborhoods and 
commercial corridors where motels and 
hotels located that  are used to facilitate 
drug sales and criminal activity.

– Once zone established an offender can either be 
banned from the zone or their movement or 
behavior may be restricted.

– If the offender returns or violates a restriction 
they can be arrested.
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Ordinances

• Charlotte’s Prostitution Free Zone (expired)

– Review of City Code Sec 15‐253 et seq.

• Sec 15‐255 
– 90 day exclusion or restriction on behavior if subject arrested 
for targeted criminal behavior and magistrate finds PC

– Exclusion/restriction ceases if case dismissed or person is 
acquitted.

– 1 year exclusion/restriction if subject convicted on 
prostitution related behavior

– 15‐255 (d) Variances

Ordinances

• Concerns/Issues

– Requires staff to monitor/administer variances 
and appeals;

– Subject to constitutional challenges;

– Will exclusion move/push behavior to another 
location?
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Next Steps

• Staff to review current models used by other 
major cities.

• Staff to outline pro’s and con’s of various 
models.

• Staff to recommend model to CSC by ?
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ARTICLE XI. - PROSTITUTION-EXCLUSION ZONES 

 

Sec. 15-253. - Definitions.  

The following words, terms and phrases, when used in this article, shall have 
the meanings ascribed to them in this section, except where the context clearly 
indicates a different meaning:  

Appeals official means the city manager, or his designee.  

Arrest means to place a person under actual or constructive restraint or to take 
a person into custody for the purpose of charging that person with an offense.  

Conviction means an adjudication of guilt following a trial or a plea of guilty 
or no contest in a criminal case.  

Essential needs mean food, physical care, and medical attention.  

Prostitution-exclusion zone means an area of the city as designated by city 
council under this article, which is an area where the number of arrests for any of 
the offenses enumerated in section 15-255 for the preceding 12-month period is 
significantly higher than that for other similarly sized geographic areas of the city 
that are not located within a prostitution-exclusion zone.  

Right-of-way means the area on a public roadway, highway, street, bicycle 
lane, or sidewalk, and associated adjacent land, in which the city has a property 
interest, whether by easement or fee and regardless of how acquired or established, 
for public travel purposes.  

Travel means the movement on foot or within a vehicle within a prostitution-
exclusion zone from one point to another without delay other than to obey traffic 
control devices.  

(Ord. No. 2913, § 1, 2-28-2005)  
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Sec. 15-254. - Designation of prostitution-exclusion zones.  

(a) 
If the city council designates an area as a prostitution-exclusion zone, council 
shall do so by ordinance. The designation shall be valid for a period of three 
years and three months.  
(b) 

The chief of police of the Charlotte-Mecklenburg Police Department is 
directed to report to city council at least 90 days before the end of the three 
year and three month period, as to whether there is a need to reauthorize or 
reconfigure the prostitution-exclusion zones enumerated in section 15-260  

(Ord. No. 2913, § 1, 2-28-2005)  

• Sec. 15-255. - Civil exclusions.  

(a) 
A person is subject to exclusion for a period of 90 days from any public right-
of-way within a prostitution-exclusion zone if that person has been arrested 
and a magistrate has issued a magistrate's order, pursuant to G.S. 15A-511(c), 
based upon probable cause to believe that the person has committed any of the 
following offenses within that prostitution-exclusion zone, unless the offense 
was committed entirely within a private residence:  
(1) 

Maintain or operate a conveyance for the purpose of prostitution or 
assignation, in violation of G.S. 14-204(1);  

(2) 
Occupy a conveyance or permit a conveyance to be used for the purpose 
of prostitution or assignation, in violation of G.S. 14-204(2);  

(3) 
Receive, offer or agree to receive any person into a conveyance for the 
purpose of prostitution or assignation, in violation of G.S. 14-204(3);  

(4) 
Direct, take or transport, or offer or agree to take or transport any person 
to any place, structure, or building or to any other person, with knowledge 
or reasonable cause to know that the purpose of such directing, taking, or 
transporting is prostitution or assignation, in violation of G.S. 14-204(4);  

https://www.municode.com/library/nc/charlotte/codes/code_of_ordinances?nodeId=PTIICOOR_CH14MOVETR_ARTIVOPVE_DIV4PHSPASSY_S14-204PE
https://www.municode.com/library/nc/charlotte/codes/code_of_ordinances?nodeId=PTIICOOR_CH14MOVETR_ARTIVOPVE_DIV4PHSPASSY_S14-204PE
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(5) 

Procure or solicit, or offer to procure or solicit for the purpose of 
prostitution or assignation, in violation of G.S. 14-204(5);  

(6) 
Enter or remain in any conveyance for the purpose of prostitution or 
assignation, in violation of G.S. 14-204(6);  

(7) 
Engage in prostitution or assignation, or aid or abet prostitution or 
assignation, in violation of G.S. 14-204(7);  

(8) 
Loitering for the purpose of engaging in prostitution or crime against 
nature, in violation of G.S. 14-204.1;  

(9) 
Crime against nature, in violation of G.S. 14-177; or 

(10) 
Soliciting crime against nature, in violation of G.S. 14-177 and the 
common law of the state.  
 

The aforesaid 90-day exclusion will cease immediately if the person arrested 
or otherwise taken into custody for the offenses listed above is subsequently 
acquitted of the charge(s) or said charge(s) is/are dismissed.  

(b) 
A one-year exclusion from any public right-of-way within a prostitution-
exclusion zone shall take effect upon the date of conviction for any of the 
offenses enumerated in subsection (a) if that offense was committed within 
that prostitution-exclusion zone. The fact that a conviction is being appealed 
shall not stay the exclusion.  

(c) 
A one-year exclusion from any public right-of-way within a prostitution-
exclusion zone shall be a condition of deferred prosecution for any person 
entering the deferred prosecution program of the division of community 
corrections for any of the offenses enumerated in subsection (a) if that offense 
was committed within that prostitution-exclusion zone. There shall be no right 
of appeal from the issuance of such an exclusion.  
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(d) 

Except as allowed under subsection 15-258(c), a person excluded from a 
prostitution-exclusion zone under authority of this section may not enter that 
prostitution-exclusion zone except to:  
(1) 

Attend a meeting with an attorney; 
(2) 

Attend a scheduled initial interview with a social service provider; 
(3) 

Comply with court- or corrections-ordered obligations; 
(4) 

Contact criminal justice personnel at a criminal justice facility; 
(5) 

Attend any administrative or judicial hearing relating to an appeal of: 
a. 

The person's notice of exclusion; or 
b. 

The denial, revocation, or amendment of the person's variance; 
(6) 

Travel through that prostitution-exclusion zone on a public transportation 
vehicle; or  

(7) 
Travel through that prostitution-exclusion zone on the I-77, I-277, I-85 or 
I-485 freeways within its boundaries.  

(e) 
While in a prostitution-exclusion zone, a person who is otherwise excluded 
may travel only directly to and from the obligations enumerated in subsection 
(d).  

(f) 
If an excluded person is in the prostitution-exclusion zone from which that 
person is excluded, in violation of the exclusion during the exclusion period, 
that person is subject to arrest for second degree trespass pursuant to G.S. 14-
159.13.  

(Ord. No. 2913, § 1, 2-28-2005)  
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• Sec. 15-256. - Issuance of exclusion notices.  

The chief of police and his designees are the persons in charge of the public 
rights-of-way in the prostitution-exclusion zones for purposes of issuing notices of 
exclusion in accordance with this article.  

(Ord. No. 2913, § 1, 2-28-2005)  

• Sec. 15-257. - Procedure.  

(a) 
If a person is arrested and a magistrate has issued a magistrate's order, 
pursuant to G.S. 15A-511(c), based upon probable cause to believe that the 
person has committed any of the offenses enumerated in subsection 15-255(a) 
within a prostitution-exclusion zone, the chief of police or his designees shall 
exclude that person from that prostitution-exclusion zone. Every person 
excluded shall be provided a notice of exclusion and variances.  

(b) 
At the time a person is issued a notice of exclusion from a prostitution-
exclusion zone, the chief of police or his designees shall issue those variances 
described in subsections 15-258(c)(2) through (6), and may do a preliminary 
review with the excluded person of the need for an additional variance and 
may issue a general variance pursuant to the process described in subsection 
15-258(c).  

(c) 
The notice of exclusion shall be in writing and a copy delivered to the 
excluded person. The notice of exclusion shall specify the following:  
(1) 

The area designated as a prostitution-exclusion zone in section 15-260 
from which that person is excluded; and  

(2) 
Information concerning the right to appeal the exclusion to the appeals 
official. 

(Ord. No. 2913, § 1, 2-28-2005)  

 

https://www.municode.com/library/nc/charlotte/codes/code_of_ordinances?nodeId=PTIICOOR_CH15OFMIPR_ARTXIPRCLZO_S15-260LIPRCLZO
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• Sec. 15-258. - Appeal and variances.  

(a) 
Appeal of notice of exclusion, denial of variance, denial of amendment to 
variance, and revocation of variance. A person to whom a notice of exclusion 
is issued, whose request for a variance or an amendment to a variance is 
denied, or whose variance is revoked, shall have a right to appeal as follows:  
(1) 

Appeals shall be made to the appeals official. 
(2) 

Copies of documents in the city's control which are intended to be used at 
the hearing shall be made available, upon request, to the appellant.  

(3) 
An appeal of a 90-day notice of exclusion must be filed, in writing, within 
five calendar days following issuance of the notice of exclusion.  

(4) 
An appeal of a one-year conviction-based exclusion must be filed, in 
writing, within five calendar days following the date of conviction.  

(5) 
An appeal of: 
a. 

A denial of a request for a variance; or 
b. 

A denial of a request for an amendment to a variance; or 
c. 

A revocation of a variance must be filed, in writing, within five 
calendar days following the action regarding the variance.  

(6) 
Within five business days after the receipt of the appeal, or such longer 
period of time as agreed to by the appellant, the appeals official shall hold 
a quasi-judicial hearing on an appeal and shall render a decision on the 
appeal at the conclusion of the hearing. The decision of the appeals 
official shall be based solely on the criteria set forth in this section.  

(7) 
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A 90-day exclusion shall not take effect during the time that an appeal of 
the 90-day exclusion is pending. If no appeal is taken, the initial 90-day 
exclusion shall take effect at 12:01 a.m. on the sixth calendar day 
following the issuance of the notice of exclusion.  

(8) 
A one-year conviction-based exclusion shall take effect at 12:01 a.m. on 
the calendar day following the date of conviction and, notwithstanding an 
appeal of the exclusion, shall remain in effect unless the appeals official 
issues a contrary decision.  

(9) 
At the hearing on an appeal of a 90-day exclusion, the city shall have the 
burden to show by a preponderance of the evidence that the appellant 
committed any of the offenses enumerated in subsection 15-255(a), and 
that the conduct supporting the exclusion occurred within a prostitution-
exclusion zone.  

(10) 
At the hearing on an appeal of a one year conviction-based exclusion, the 
city shall have the burden to show by a preponderance of the evidence that 
the appellant committed any of the offenses enumerated in subsection 15-
255(a), and that the conduct supporting the exclusion occurred within a 
prostitution-exclusion zone.  

(11) 
At the hearing on an appeal of a denial of a request for a variance provided 
in subsection 15-258(a)(5)a., the city shall have the burden to show by a 
preponderance of the evidence that the denial was in accordance with this 
section.  

(12) 
At the hearing on an appeal of a denial of a request for an amendment to a 
variance provided in subsection 15-258(a)(5)b., the city shall have the 
burden to show by a preponderance of the evidence that the denial was in 
accordance with this section.  

(13) 
At the hearing on an appeal of a revocation of a variance provided in 
subsection 15-258(a)(5)c., the city shall have the burden to show by a 
preponderance of the evidence that any of the conditions enumerated in 
this section supporting revocation existed at the time of revocation.  

(14) 

https://www.municode.com/library/nc/charlotte/codes/code_of_ordinances?nodeId=PTIICOOR_CH15OFMIPR_ARTXIPRCLZO_S15-258APVA
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At the hearing on an appeal of a 90-day exclusion, the following shall be 
prima facie evidence that the exclusion was based on probable cause to 
believe that the appellant committed any of the offenses enumerated in 
subsection 15-255(a):  
a. 

A determination by a judicial official having jurisdiction over the 
offense that forms the basis for the exclusion, that probable cause 
existed to arrest the person to whom the initial 90-day notice of 
exclusion was issued for violation of any of the offenses enumerated 
in subsection 15-255(a); or  

b. 
Criminal process charging the person to whom a 90-day notice of 
exclusion was issued, for violation of any of the offenses enumerated 
in subsection 15-255(a).  

(15) 
At the hearing on an appeal of a one year conviction-based exclusion, a 
judgment of conviction for any of the offenses that formed the basis for 
the exclusion, as enumerated in subsection 15-255(a), shall be conclusive 
evidence that the described conduct occurred.  

(b) 
Review of decision of appeals official. The decision of the appeals official is 
subject to review in the superior court of the county by proceedings in the 
nature of certiorari. Any petition for writ of certiorari for review shall be filed 
with the clerk of superior court within 30 days after the appellant has received 
notice of the decision. Unless good cause exists to contest a petition for writ of 
certiorari, the city shall stipulate to certiorari no later than five business days 
after the petitioner requests such a stipulation. The city shall transmit the 
record to the court no later than five business days after receiving the order 
allowing certiorari. Notwithstanding the provisions of any local rule of the 
reviewing court that allows for a longer time period, the city shall file its brief 
within 15 days after it is served with the petitioner's brief. If the petitioner 
serves his brief by mail, the city shall add three days to this time limit, in 
accordance with G.S. 1A-1, rule 5. If the local rule is subsequently amended to 
provide for a shorter time period for the filing of any brief, then the shorter 
time period shall control. The North Carolina Rules of Appellate Procedure 
shall govern an appeal by an appellant from the superior court of the county.  

(c) 
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Variances. Variances shall be granted, denied, amended, or revoked in 
accordance with the following provisions:  
All variances shall be in writing, for a specific period and only to 
accommodate a specific purpose, all of which shall be stated on the variance.  

The purpose of the variance is to allow only travel to and from locations within 
a prostitution-exclusion zone according to the terms of the variance. The 
variance must be carried on the person while in a prostitution-exclusion zone 
in order to be effective and must be presented to a Charlotte-Mecklenburg 
Police Department officer upon request.  

An excluded person shall make a request for a variance during regular business 
hours at the Charlotte-Mecklenburg Police Department division office that was 
responsible for the arrest that resulted in the exclusion or at the main 
headquarters building.  

(1) 
General variance. The chief of police or his designees may, for any 
reason, grant an excluded person a variance from an exclusion at any time 
during an exclusion period. Except as described in subsection 15-257(b), 
an appropriate variance shall be granted to an excluded person who 
presents a plausible need to engage in any non-criminal activity that is not 
associated with the behavior supporting the person's exclusion. A variance 
granted under this subparagraph allows travel within the prostitution-
exclusion zone only in accordance with the terms specified in the variance.  

(2) 
Residential variance. The chief of police or his designees shall grant a 
residential variance to an excluded person. A residential variance allows 
travel within the prostitution-exclusion zone directly to or from the 
person's residence.  

(3) 
Essential needs variance. The chief of police or his designees shall grant 
an essential needs variance to an excluded person. An essential needs 
variance allows travel within the prostitution-exclusion zone in accordance 
with the terms of the variance:  
a. 

To access a public or private place within the prostitution-exclusion 
zone that provides an essential need;  

b. 
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When the essential need sought by the excluded person cannot 
reasonably be accessed by the excluded person without entering the 
prostitution-exclusion zone.  

(4) 
Employment variance. The chief of police or his designees shall grant an 
employment variance to an excluded person. An employment variance 
allows an excluded person to travel to, from or for work within the 
prostitution-exclusion zone in accordance with the terms of the variance if 
the excluded person:  
a. 

Is an owner, principal, agent or employee of a place of lawful 
employment located in the prostitution-exclusion zone; or  

b. 
Is required to perform employment-related services in the prostitution-
exclusion zone. 

(5) 
Social services variance. The chief of police or his designees shall grant a 
social services variance to an excluded person. A social services variance 
allows travel within the prostitution-exclusion zone in accordance with the 
terms of the variance if the excluded person:  
a. 

Is in need of social services in the prostitution-exclusion zone; 
b. 

The social services are sought for reasons relating to the health or 
well-being of the excluded person; and  

c. 
The social services agency has written rules and regulations 
prohibiting the unlawful use and sale of controlled substances by their 
clients.  

(6) 
Educational variance.  
a. 

The chief of police or his designees shall grant an educational 
variance to an excluded person. An educational variance allows travel 
within the prostitution-exclusion zone in accordance with the terms of 
the variance:  
1. 
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To enroll as a student at an educational facility located within the 
prostitution-exclusion zone; or  

2. 
To attend school at an educational facility located within the 
prostitution-exclusion zone.  

b. 
The chief of police or his designees may grant an educational variance 
to an excluded person to allow travel within the prostitution-exclusion 
zone in accordance with the terms of the variance if the excluded 
person will be enrolled at an educational facility within the 
prostitution-exclusion zone if the variance is granted.  

(d) 
Revocation or amendment of variances. Variances may be revoked or 
amended in accordance with the following provisions:  
(1) 

A variance may be revoked or amended for the following reasons: 
a. 

The excluded person provided false information in order to obtain the 
variance; 

b. 
There is probable cause to believe the person has committed any of 
the offenses enumerated in subsection 15-255(a) in the prostitution-
exclusion zone subsequent to the issuance of the variance;  

c. 
If the circumstances giving rise to the issuance of the variance no 
longer support a continuation of the variance or a term thereof; or  

d. 
If the person has new circumstances that would support amending the 
variance. 

(2) 
Residential variance exception: 
a. 

A residential variance may be revoked only if the applicant provided 
false residential information in order to obtain the variance; or  

b. 



12 
 

If the circumstances giving rise to the issuance of the variance no 
longer support the continuation of the variance.  

 
 
(e) 

It shall be unlawful for any person to violate any term of any variance issued 
pursuant to this section.  

(f) 
It shall be unlawful for any person to fail to carry a variance on his person or 
to present a variance to a Charlotte-Mecklenburg Police Department officer 
upon request while that person is in a prostitution-exclusion zone.  

(Ord. No. 2913, § 1, 2-28-2005)  

• Sec. 15-259. - Penalty.  

Any person who violates any provision of this article shall be guilty of a 
misdemeanor as provided in G.S. 14-4.  

(Ord. No. 2913, § 1, 2-28-2005)  

• Sec. 15-260. - Listing of prostitution-exclusion zones.  

The following description shall comprise the boundaries of the prostitution-
exclusion zones listed, and the prostitution-exclusion zones shall include the entire 
area on and within the listed boundaries.  

Metro Zone: Beginning within the northerly intersection of Camp Greene Street 
and Freedom Drive, said point also being described as the intersection point of 
the northerly right-of-way margin of Camp Greene Street and the northerly 
right-of-way margin of Freedom Drive; thence in a southeasterly direction 
crossing said Camp Greene Street along and with the northerly right-of-way 
margin of said Freedom Drive to a point located on the westerly right-of-way 
margin of Berryhill Road; thence crossing said Berryhill Road continuing in a 
southeasterly direction along and with the northerly right-of-way margin of 
Freedom Drive to a point located on the westerly right-of-way margin of Thrift 
Road, said point being located within the northwesterly intersection of said 
streets; thence crossing over the Thrift Road and Freedom Drive intersection 
along and with the extension of the aforesaid northerly right-of-way margin of 
said Freedom Drive to a point located on the easterly right-of-way margin of 
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Thrift Road, also being the northerly right-of-way margin of Freedom Drive; 
thence in a southeasterly direction continuing along and with the northerly 
right-of-way margin of said Freedom Drive to a point located on the 
northwesterly right-of-way margin of Woodruff Place; thence crossing said 
Woodruff Place continuing in a southeasterly direction along and with the 
northerly right-of-way margin of Freedom Drive to a point located on the 
northwesterly right-of-way margin of Walnut Avenue; thence crossing over 
the Walnut Avenue and Freedom Drive intersection to a point located on the 
southeasterly right-of-way margin of said Walnut Avenue, said point marking 
the beginning of a curve to the left having a radius of 100 feet and an arc 
length of 168.72 feet, as shown on Map Book 3, Page 225, as recorded in the 
Mecklenburg County Register of Deeds Office; thence along and with said 
curve 168.72 feet to a point located on the northerly right-of-way margin of 
West Morehead Street; thence crossing said West Morehead Street in a south 
southwesterly direction to a point located on the southerly right-of-way margin 
of said street and also being located on the easterly right-of-way margin of 
Freedom Drive; thence crossing said Freedom Drive in a southwesterly 
direction along and with the southerly right-of-way margin of West Morehead 
Street to a point located on the easterly right-of-way margin of Bryant Street 
(not open); thence crossing said Bryant Street (not open) continuing in a 
southwesterly direction along and with the southerly right-of-way margin of 
West Morehead Street to a point located on the easterly right-of-way margin of 
Suttle Avenue; thence crossing said Suttle Avenue continuing in a 
southwesterly direction along and with the southerly right-of-way margin of 
West Morehead Street to a point located on the easterly right-of-way margin of 
Julian Price Place; thence crossing said Julian Price Place continuing in a 
southwesterly direction along and with the southerly right-of-way margin of 
West Morehead Street to a point located on the easterly right-of-way margin of 
Morton Street; thence crossing said Morton Street continuing in a 
southwesterly direction along and with the southerly right-of-way margin of 
West Morehead Street to a point located on the easterly right-of-way margin of 
Arty Avenue; thence crossing said Arty Avenue continuing in a southwesterly 
direction along and with the southerly right-of-way margin of West Morehead 
Street to a point located on the northerly right-of-way margin of Wilkinson 
Boulevard; thence crossing said Wilkinson Boulevard continuing in a 
southwesterly direction with the southerly right-of-way margin of West 
Morehead Street (extended) to a point located on the southerly right-of-way 
margin of said Wilkinson Boulevard; thence along and with the southerly 
right-of-way margin of Wilkinson Boulevard in a westerly direction to a point 
located on the easterly right-of-way margin of Berryhill Road; thence leaving 
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the said southerly right-of-way margin of Wilkinson Boulevard in a southerly 
direction along and with the easterly right-of-way margin of said Berryhill 
Road to a point located in the centerline of the Norfolk Southern Railroad 
right-of-way; thence leaving the easterly right-of-way margin of Berryhill 
Road and crossing said road in a westerly direction along and with the center 
line of the Norfolk Southern Railroad right-of-way to a point located on the 
easterly right-of-way margin of Remount Road; thence crossing said Remount 
Road continuing in a westerly direction along and with the center line of the 
Norfolk Southern Railroad approximately 411 feet to the southwest corner of 
Tax Parcel 117-011-09, also described as #2501 Wilkinson Boulevard; thence 
leaving the center line of the Norfolk Southern Railroad in a northerly 
direction along and with the westerly property line of Tax Parcel 117-011-09 
approximately 434 feet to a point, said point being the westerly most corner of 
said Tax Parcel 117-011-09 and also being the southwest corner of Tax Parcel 
117-011-10, also described as #2533 Wilkinson Boulevard; thence continuing 
in a northerly direction along and with the westerly property line of said Tax 
Parcel 117-011-10 approximately 150 feet to a point, said point being the 
northwest corner of said Tax Parcel 117-011-10, being located on the southerly 
right-of-way margin of Wilkinson Boulevard; thence crossing said Wilkinson 
Boulevard in a northerly direction to a point located on the northerly right-of-
way margin of said Wilkinson Boulevard and the westerly right-of-way margin 
of Camp Greene Street; thence continuing in a northerly direction along and 
with the westerly right-of-way margin of said Camp Greene Street to a point 
located on the southerly right-of-way margin of Greenland Avenue; thence 
crossing said Greenland Avenue continuing in a northerly direction along and 
with the westerly right-of-way margin of Camp Greene Street to a point 
located on the southerly right-of-way margin of Marlowe Avenue; thence 
crossing said Marlowe Avenue continuing in a northerly direction along and 
with the westerly right-of-way margin of Camp Greene Street to a point 
located on the southerly right-of-way margin of Seabrook Drive; thence 
crossing said Seabrook Drive continuing in a northerly direction along and 
with the westerly right-of-way margin of Camp Greene Street to a point 
located on the southerly right-of-way margin of Herbert Spaugh Lane; thence 
crossing said Herbert Spaugh Lane continuing in a northerly direction along 
and with the westerly right-of-way margin of Camp Greene Street to a point 
located on the southerly right-of-way margin of Weyland Avenue; thence 
crossing said Weyland Avenue continuing in a northerly direction along and 
with the westerly right-of-way margin of Camp Greene Street to a point 
located on the southerly right-of-way margin of Royston Road; thence 
crossing said Royston Road continuing in a northerly direction along and with 
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the westerly right-of-way margin of Camp Greene Street to the point and place 
of beginning.  

(Ord. No. 2913, § 1, 2-28-2005)  
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• Secs. 15-261 
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Community Safety Committee
April 9, 2015

Dance Hall Ordinance 
&

Dance Hall and 
Sexually Oriented Businesses Computerized Criminal 

History Access Ordinances

Dance Hall Ordinance

• Dance Hall (City Code § 6-252)

– Any place or area of property operated as open to the public
which:
• Has music (live or electronic);
• Space available for dancing or dancing is permitted

(whether or not dancing takes place); and,
• Allows admission by payment of charge, fee, etc.

– Exceptions: private residences, government buildings,
schools, religious buildings, places regulated by ABC law

• Must have a permit to operate a dance hall

2
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Dance Hall Ordinance

• District Court Order issued on 9/30/14 declared the
Dance Hall Ordinance unconstitutionally vague and
overbroad

• Court found that the definition of dance hall would
include locations such as:
– Harris YMCA
– Regal Cinemas
– NASCAR Hall of Fame
– Discovery Place
– Planet Fitness

• Current Ordinance is difficult to enforce

3

Dance Hall Ordinance

• Amendment to Ordinance’s definition of “dance hall”

– Exclude locations identified in Court’s Order without
excluding locations that operate as dance halls

Dance hall means any place or area of property where a
dance(s) open to the public is held which allows admission by
payment of a direct or indirect charge, fee, donation, or any
form of consideration, or by the purchase, possession, or
presentation of a ticket or token.

– Add exception for bona fide non-profit charitable
organizations (501(c)(3))

4
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Dance Hall Ordinance

• Additional recommendation

– Security Plan requirement

– Submission of security plan with dance hall permit
application

– Approval of security plan before issuance of permit

5

Computerized Criminal History 
Access Ordinances

• Use of N.C. State Bureau of Investigation (SBI)
Division of Criminal Information Network (DCIN) for
non-criminal justice purposes requires access
agreement with the SBI

– Agreement would allow CMPD to use DCIN computerized
Criminal History Record Information (CHRI) for Dance Hall
permit and Sexually Oriented Businesses license applicants

• Access ordinances are required before SBI will
establish agreement (12 NCAC 04I.0405)
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Computerized Criminal History 
Access Ordinances

• City Council adopted ordinances in 1999 (Sexually
Oriented Businesses) and 2001 (Dance Hall), but
ordinances are no longer in compliance with current
SBI requirements

– Requirement that applicant provide all necessary
identification information, including a fingerprint card

– Requirement for verification of CHRI by certified public record
or submission of fingerprint card to SBI

7

Computerized Criminal History 
Access Ordinances

• SBI has approved re-drafted access ordinances

• Once adopted by City Council access agreement
process can begin

8
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Dance Hall and DCI Access Ordinances

• The Committee is requested to forward the following
recommendations to the full City Council:

– Amendment to Dance Hall Ordinance definition of Dance Hall

– Adoption of DCI Access Ordinances

• Questions
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