October 10, 198%
Re su]ut1on Book 19 - Page 403

RESOLUTION CF THE CITY COUNCIL OF THE CITY OF CHARLOTTE AMENDING
THE FIVE YEAR CAPITAL IMPROVEMENT PROGRAM FOR FY 1984 — 88.

WHERFAS, the City of Charlotte, has adopted a five year
prooram as a plan for needed. capital facilities durlng fiscal years
1984 through 1988; and

WEEREAS, 2 need has been identified for the construction of
two 16 inch water mains, at the east side of U.S. 29 North of Harris
Boulevard and at the south side of Harris Boulevard between U,S5., 29
North and McCullough Drive to serve the University Research Park Area;

and

|
' WHEREAS, these projects concur with the intent of the Capital

Imbrovement Program to balance the City's future physical development
with its long range financial capacity.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City
ofi Charlotte, in regular session duly assembled, that it does hereby
formally amend the Capital Improvement Program for FY 1984 - 88 to include

. the two aforementioned utility projects,.

This 10th day of  October , 1983.

Approved as te form:

S f/;iy/{tﬁe /\,7,4, //{74%/%/%/ /
/ " /?%

CERTIFICATION

Ii PAT SEARKEY, City Clerk of the City of Charlotte, North

Carclina, DO HEREBY CERTIFY that the foregoing is a true and ekac@

copy of a Resolution adopted by the City Council of the City of
Charlotte, North Carclina, in regular session convened on the

10th  day of October , 1983 , the reference having been
made in Minute Book B8l , and recorded in full in Resolution Book:

9 , at Page(s) 403 .

WITNESS my hand and the corporate seal of the City of Charlotte,
quth Carolina, this the 11th day of October , 1983 .

PAT SHARKEY, CITY CLERK
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=RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHARLOTTE, NORTH

CAROLINA ENDORSING THE CONCEPT OF PASSENGER TRAIN SERVICE
BETWEEN CHARTOTTE AND RALEIGH

WHEREAS, a passenger train service between Charlotte and
Raleigh has been proposed; and

WHEREAS, it is necessary that an agreement for the provisio
of said service be made between the North Carolina Department of
Transportation and the Natiocnal Rail Passenger Corporation
- (Amtrak); and

WHEREAS, the City Council of the City of Charlotte believes
that said train service would be beneficial to the citizens of
Charlotte and that a large part of the urbanized area of North
Carolina would be provided service by scheduling intermediate
stops between Charlotte and Raleigh; and

- WHEREAS, said service would provide connections at Raleigh
for Richmond and other metropolitan areas of the northeastern

United States; and

the northeastern United States; and

WHEREAS, the City Councll supports the concept of alternati

modes of transportatlon for citizens of Charlotte and believes
‘that this train service would provide a viable alternative mode
transportation:

1 NOW, THEREFORE, BE IT RESOLVED by the City Council of the
City of Charlotte:

1. That the City Council of Charlctte endorses and
supports the concept of passenger train serv1ce betwee
Charloctte and Raleigh.

2. That the City Council requests the North Carolina
Department of Transportation to allocate funds for
403 (b) Passenger Train Service between Charlotte and

WHEREAS, the proposed service would provide the only daytiﬂe
service between the Piedmont area of North Carolina, Raleigh, and
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i
Raleigh, and that said funds be allocated for at least
one-year trial pericd.

)

\pproved as to form:

"?{ Nur t I

DVJ%<Clty Attorney

CERTIFICATION

I, Pat Sharkey, City Clerk of the City of Charlotte, North
Carollna, do hereby certify that the foregoing is a true and exac
copy of a Resolution adopted by the City Council of the City of
Charlotte, North Carclina, in regular session convened on the: 10t

day of o-umer, 1983, the reference having bkeen made in Minute
Book _ g1 page  , and recorded in full in Resolutions

Bcok 19 page 494_405
WITNESS my hand and the Corpcrate Seal of the City of

Charlotte, North Carolina, this 11tp day of (Qctober . 1983.

Pat Sharkey, City Clerk
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: RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHARLOTTE FOR CONDEMNATION
ACTION IN THE WEST MOREHEAD NEIGHBORHOOD STRATEGY AREA

L i

WHEREAS, The City of Charlotte has undertaken the execution of an Urban
Renewal Project in the West Morehead Neighborhood Strategy Area to be executed in
accordance with the provisions of Article 22 of Chapter 160A of the General Statutes
of North Carolina; and ;

WHEREAS, The Urban Renewal Law, as set out in said Article and Chapter, ? -
provides for the acquisition, preparation, sale, sound re-planning and redevelopment
of property within a redevelopment area, as defined by said law; and

WHEREAS, such law specifically provides for the exercise of power of Eminent
Domain in order that the purposes of the law, as set out in said Article 22 of @hapter
160A, be achieved and accomplished, such purposes being in the public interest and
designed to promote the health, safety, and welfare of the inhabitants of this |

community and locality; and

WHEREAS, there has been prepared and approved by the City Council of ﬁhe
City of Charlotte a Redevelopment Plan for the Ares, which Redevelopment Plan 1é dated
February, 1976, and approved by the City Council, by Resolution adopted on Aprll 6,
1976, as amended, July, 1976, and approved by the City Council by Resolution adopted
on Gctober 4, 1976, and as amended October, 1977, and approved the City Counciliby
Resolution adopted April 10, 1978, which Plan specifies that certain alleys in the
Area, more particularly described in Exhibit "A" attached hereto and made a part
hereof, are to be closed; and

WHEREAS, the City of Charlotte has made due and diligent search but hés been
unable to locate all parties who may. have or claim an 1nterest or might hereenafter
have or ¢laim an interest; and : ;

; WHEREAS, the acquisition of every interest, if any, possessed by unknown
partles is essential to the achievement of the plans and accomplishments of the! o
purposes of the Redevelopment Law, as the same relates thereto; and g L
WHEREAS, it therefore appears that it will be necessary for the City 6f

Charlotte, North Carolina, to institute condemnation proceedings under the preovisions
of: the North Carolina law of Eminment Domain and the exercise of powers thereunder in

order to acquire the interests, if any, of said parties and unknown parties.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Chazlotte,
Notrth Carolina, that the Council approves and hereby orders the institution of :
condemmnation proceedings in its proper corporate name for the purposes of acquiring
whitever interests, if any, are possessed by the parties and unknown parties in ithe
preperty déscribed in Exhibit "A", attached hereto and made a part hereof, the alley
having a nuisance value of One Dollar ($1.00).

The said parties are Kenneth W, Lail and wife, Elizabeth Lail; M. L. Lacy,
Jri and wife, if any; and any unknown parties which may have an interest in the
property as described in Exhibit "A".

Approved as to form:

%ﬂ/m@)‘ .

Lity Adtorney | | —

| ; SRR
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CERTIFICATION

H
{
H
i
i
!
i

Read, approved, and adopted by the City Council of the City of Charlotte,

North Carolina, in regular session convened on the 10th day of October ;,
1983, the reference having been made in Minute Book 81 , and recorded in full
in Resolutions Book __ 19 , beginning at Page 406-407 .,

Pat Sharkey, City Clerk

e e IR R - . i e — [P —
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IEIT A"

WEST MOREHEAD NEIGHBORHOOD STRATEGY AREA

ALLEYWAY

A p%rcel of land in Charlotte Township, Mecklenburg County, North Carolina, located in

thel West Morehead Neighborhood Strategy Area, shown on a plat entitled "10' Alley,

Blo
dat

ck 41, 5.W. from QuinceyIStreet", prepared by Consoer Townsend and Assoclates
ed August, 1978, and being more particularly desecribed as follows:

BEGINNING at a point in the southeasterly line of Lot No. 3 in Block 3 as
shown on recorded Map Beok 332, page 291, said point be located N46-52~56E, 85.0
feet measured along the said southeasterly line of Lot No. 3 from the northérly
right of way margin of Lincoln Street, and running thence with the southerlﬁ
margin of a 10 foot alleyway and following along the northerly lime of Lot no. 3,
lot no. 2 and lot no. 1 in Block 3 as shown on said recorded Map Book 332, page
291 in three (3) courses as follows: (1) NI-52-56E, 14.14 feet to a point. (2)

N43-07-04W, 110.00 feet to a point. (3) N88-07-04W, 14.14 feet to a point}
thence with a new line N46-~52-56E 30.C feet to a point; thence with the mortherly
margin of said 10 foot alleyway in three (3) courses as follows: (1) S1-52~56W,
14.14 feet to a point. (2) 843-07-04E, 110.0 feet to a point. (3) 888—0?-O4E,
14.14 feet to a point; thence with a new line 546-52-56W, 30.0 feet to the point
or place of beginning, containing 1,500 square feet or 0.034 acres all as shown
on a map prepared by Conscer Townsend and Associates, dated August, 1978, revised
December, 1982 attached hereto and marked Exhibir "B". ‘
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RESQLUTION AMENDING THE PAY PLAN
OF THE

CITY OF CHARLOTTE

BE IT RESOLVED by the City Council of the City of Char}otte,

North Carclina, that the Pay Plan heretofore adopted by the City

Council to be effective October 1, 1960, as subsequently amended,

is hereby further amended by addition of a class no. 2114 |

zZoning Coordinator, Pay Range 25, Pay Steps A-F inclusive.

BE IT FURTHEER RESOLVED that this resolution shall be

effective on the date of its adoption.

APPROVED AS TO FORM:

Lo 2/ Ll fio 2 o -

City Attorney C/

Read, approved and adopted by the City Council of the City of Charlotte,
North Carolina, in regular session convened on the 10th day of October,
1983, the reference having been made in Minute Book 81 and is recorded
in full in Resolution Book 19 at Page 408.

Pat Sharkey
City Clerk
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Lo A RESOLUTION AUTHORIZING THE
! REFUND OF CERTAIN TAXES

H

H

T § Reference is made to the schedule of "Taxpayers and Refunds Requested"
: attached to the Docket for consideration of the City Council. On the basis |

H

qf that schedule, which is incorporated herein, the following facts are found:

1. The City-County Tax Collector has collected certain taxes from the
taxpayers set out on the list attached to the Docket,
J

2. The City Tax Coliector has certified that those taxpayers have made
roper demand in writing for refund of the amounts set out on the schedule
ithin eight years from the date the amounts were due to be paid.

-]

3. The amounts listed on the schedule were collected through clerical
rror or by a tax illegally levied and assessed.

.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Charlotte, Noxrth Carolina, in regular session assembled this 10th day of

| October » 1983 , that those taxpayers listed on the schedule of
"Taxpayers and Refunds Requested" be refunded in the amounts therein set out
nd that the schedule and this resclution be spread upon the minutes of this
meeting.

]

i

A@proved as to form:

2 City Atﬁbrney

H
i

Read, approved and adopted by fthe City Council of the City of Charlotte,

North Carolina, in regular session convened on the 10th day of _October ,
9 83 , the reference having been made in Minute Book 81 and recorded in
fpll in Resclution Book 18 , page(s) 409 . %

Pat Sharkey
City Clerk

TAXPAYERS AND REFUNDS REQUESTED

{
]
I
|
]
1
]
i

AMOQUNT OF - ?
| NAME REFUND REQUESTED REASON i
Yates A. Wynn & Associates P. A. $109.00 Clerical Error g
Quik Shoppe ~ Spivey Ent., Inc. #4 $ 83.50 Clerical Error
Bhoto Corp. of America $309.25 Illegal Levy
Amity Builders Inc. $ 40.00 Clerical Error
TOTAL 8541, 75

S S
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A RESOLUTION AUTHORIZING THE
REFUND OF CERTAIN TAXES

Reference is made to the schedule of "Taxpayers and Refunds Requested"
attached to the Docket for consideration of the City Council. On the basis

1. The City—County Tax Collector has collected certain taxes from the
taxpayers set out on the list attached to the Docket. :

proper demand in writing for refund of the amounts set out on the schedule
within eight years from the date the amounts were due to be paid,.

3. The amounts listed on the schedule were collected through clerical
error or by a tax illegally levied and assessed.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Charlotte, North Carolina, in regular session assembled this 10th day of

October » 19 83 , that those taxpayers listed on the schedule of
f"Taxpeyers and Refunds Requested" be refunded in the amounts therein set out
and that the schedule and this resclution be spread upon the minutes of this
meeting.

Approved as to form:

%MWMJQ,

City Atyorney

of that schedule, which is incorporated herein, the following facts are found:

2. The City Tax Collector has certified that those taxpayers have made |

H
i

i
i

i

Read, approved and adopted by the City Council of the City of Cherlotte,

Pat Sharkey
City Clerk

North Carolina, in regular session convened on the 10th day of October
21983 s, the reference having been made in Minute Book 8l and record:d in
full in Resolution Book 19 , page(s) 410-411 . E
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; TAXPAYERS AND REFUNDS REQUESTED §
AMOUNT OF
: NAME REFUND REQUESTED REASON
<l Cook, Benjamin Franklin 5 34.75 Clerical Error ]
Indea Mason $ 43,28 Clerical Error )
) Cock, Benjamin Franklin § 34.75 Cleriecal Error
Gavon, Barbara Mary § 44,41 Illegal Levy
0'Brien, Jerita Norma $ 36.95 Iilegal Levy
Somerville, Kevin Ingold § 76.13 Illegal Levy
Alexander, Richard E. & wf. Jean H, $ 22,20 Tilegal Levy
Gampbell, Harry Wallace $ 69.47 Illegal Levy
QOok, Benjamin Franklin 5 34,75 Clerical Error
Dyer, Clec Mae Foster $ 11,97 Illegal Levy
Gavon, Barbara Mary § 38.26 Illegal Levy
@odges, Katherine A,W. & Sally S. &
§ J.M., Wallace, II S 145.89 Clerical Error
Losee, Rebecca Stuart $ 36.45 Iliegal Levy ;
Moore, Sherree Lynne $ 67.90 Illegal Levy _
0'Brien, Jerita Norma $ 31.02 Illegal Levy j
Redfern, Ruth Sounders $ 67.45 Tllegal Levy
Somerville, Kevin Ingold $ 81.93 Illegal Levy
Valaitis, Mary Ellen $ 68.78 Illegal Levy
(orporate Graphics, Imc. $ 122,95 Clerical Error
N Eleasants, James M. Co., Inc. $ 93.33 Illegal Levy
Reece Corporation, The 51834.16 Illegal Levy
Peterson, D. L. Trust $.105.03 Clerical Error ;
Crane, David John, Jr. : § 11.42 Illegal Levy L
2 Barnett, Cynthia H. $ 4.06 - Clerical Error §
Cooney, Maureen Patricia S 2.84 Clerical Error i
S Heater, Catherine Barber $ 2.17 Clerical Error ]
Hollis, William A. & wf. Martha $  8.27 Illegal Levy
Korona, Luann Waddell $ . 5.16 Clerical Error
Nance, Elizabeth Overcash $ 2,11 Clerical Error
Patti, Douglas A, & wf. Dianne F, $ 7.94 Clerical Error
Ring, Howard Marshall $ 439,30 - Clerical Error
Roper, C. Houston $ 15.67 Illegal Levy
Tinsman, Wiifield Scott, Jr. 5 3.73 Clerical Error
Torrence, Katherine Goode 5 4,41 Clerical Error
Vlahos, Tommy Danny $ 30.22 Clerical Errorxr
Wallace, Dennison & Willie Lee
. Wallace, Heirs $ 17.05 Clerical Error
Pleasants, James M, Co., Inc. 5 65.54 Illegal Levy
Tri-Continental Leasing Co. § 17.62 I1legal Levy
TOTAL $3739.32 g
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RESOLUTION PROVIDING FOR A PUBLIC HEARING
ON APPLICATION FOR ERECTION OF PUBLIC MONUMENT

WHEREAS, the City Council has received an application for the R
erection of a public monument to be installed on the brick patio directly _—
- in front of the Law Enforcement Center, said monument to be dedicated to
- those Charlotte Police Officers who have been killed in the line of duty;
i and

WHEREAS, the City Council deems it to be in the public interest
that a public hearing be held on said application.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
! Charlotte, that a public hearing will be held in the Council Chamber of
City Hall at 600 Bast Trade .Street beginning at 3:00 o'c¢lock p.m. on
Monday, the 14th day of November, 1983, on the application for erection
tof a public monument.

BE IT FURTHER RESOLVED that notice of said hearing be published as
required by law.

APPROVED AS TO FCRM:

Henry W. Underhlll Jr. g .
%Clty Attorney b

‘Read, approved and adopted by the City Council of the City of Charlotte,
North Carolina, in regular session cenvened on the 10th day of

October ., 1983, the reference having been made in Minute
' Book g] , and is recorded in full in Resolution Book 19 at page

Pat Sharkey, City Clerk

Smbirer e
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RESOLUTION AMENDING THE |
DEFERRED COMPENSATION PLAN OF THE CITY OF CHARLOTTE ;
AND APPROVING A DECLARATION OF TRUST AND TRUST AGREEMENT WITI}I

THE INTERNATIONAL CITY MANAGEMENT ASSOCIATION-RETIREMENT COR?ORATION

|

BE IT RESOLVED by the City Council of the City of Charlétte,

North Carolina, that: | |

Al The Deferred Compensation Plan of the City of Charlotteé
be amended to comply with Section 457 of the Internal |
Revenue Code, and to read in its entirety as indicated
in Appendix A.

B. The Declaration of Trust of ICMA Retirement Trust
(Appendix B) be adopted. |

C. The Trust Agreement with the ICMA Retirement

Corporation (Appendix C) be adopted as an amendment and

restatement of the existing trust agreement with the

ICMA Retirement Corporation, and the ICMA Retirement
Corporation as trustee, be directed to invest all fundsg
held under the deferred compensation plan through the

ICMA Retirement Trust as soon as is practicable.

BE IT FURTHER RESQOLVED that this resolution shall be

effective on the date of its adoption.

APPROVED AS TO FORM:

/Aéﬁwm{%lv.

cdty Attorney

CERTIFICATION

, PAT SHARKEY, City Clerk of the City of Charlotte, North E
arolina, DO HEREBY CERTIFY that the foregoing is a true gnd exact
opy of a Resolution adopted by the City Council of the City of
harlotte, North Carolina, in regular session convened on the

10th - day of _ October , 1983 , the reference having been

Bade in Minute Book 8! , and recorded in full in Resolution Boo@

19 , at Page(s) 413-430

%ITNESS'my hand and the corporate seal of the City of Charlotte, |

North Carclina, this the _llth day of _ October , 1983 . %

PAT SHARKEY, CITY CLERK
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II.

DEFERRED COMPENSATION PLAN
oF
THE CITY OF CHARLOTTE, N.C.

INTRODUCTION

|

The City of Charlotte ("Employer"), a [
political subdivision of the State of North Carolina,
hereby establishes the Deferred Compensation Plan of the
City of Charlotte, N.C., hereinafter referred to as the
"Plan." The Plan con51sts of the provisions set forth
in this document. : 3

The primary purpose of this Plan is to provi@e
retirement income and other deferred benefits to the |
Participants in accordance with the provisions of f
section 457 of the Internal Revenue Code of 1954, as
amended.

This Plan shall be an agreement solely betwe%n
the Employer and the Participants. :

I
DEFINITIONS |

2.01 Account: The bookkeeping account maintained for
each Participant reflecting the cumulative amount
of the Participant's Deferred Compensation, .
including any income, gains, losses, or increases|
or decreases in market value attributable to the
Employer's investment of the Participant’'s Deferred
Compensation, and further reflecting any
distributions to the Participant or the
Participant's Beneficiary and any fees or expenses
charged against such Participant's Deferred
Compensation.

2.02 Administrator: Any person, firm or corporation
named to carry out certain nondiscretionary
administrative functions under the Flan, as
hereinafter described. The Employer may remove any
Administrator upon 60 days advance notice in
writing to such Administrator, in which case the
Employver shall name ancther person, firm or
corporation to act as Administratcr. The g
Administrator may resign upon 60 days advance [
notice in writing to the Employer, in which case
the Employer shall name another person, firm or
corporation to act as Administrator.

2.03 Beneficiary: The person or persons designated by §
the Partlclpant in his Joinder Agreement who shall
receive any benefits payable hereunder in the event

of the Participant's death. : g

i
P

1 of 12
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2.04

2.06

Deferred Compensation: The amount of Normal
Compensation otherwise payable to the Participant |
which the Participant and the Employer mutually
agree to defer hereunder, any amount credited to a
Participant's Account by reason of a transfer under
section 6.03, or any other amount which the
Employer agrees to credit to a Participant's
Account.

Deferred Compensation Committee: A committee
appointed by the City Manager for the purpose of
reviewing and acting upon Participants' reguests
for withdrawal of funds for unforeseeable
emergency.

Includible Compensation: The amount of a
Participant’'s compensation from the Employer for a
taxable year that is attributable to services ;
performed for the Employer and that is includible .|
in the Participant's gross income for the taxable |
vear for federal income tax purposes; such term E
does not include any amount excludable from gross
income under this Plan or any other plan described
in section 457(b) of the Internal Revenue Code, any
amount excludable from gross income under section .
403(b) of the Internal Revenue Code, or any other .
amount excludable from gross income for federal
income tax purposes. Includible Compensation shall
be determined without regard to any community
property laws.

Joinder Agreement: An agreement entered into
between a Participant and the Employer, including
any amendments or modifications thereof. Such
agreement shall fix the amount of Deferred
Compensation, specify a preference among the
investment alternatives designated by the Emplover,
designate the Participant's Beneficiary ox
Beneficiaries, and incorporate the terms,
conditions, and provisions of the Plan by
reference.

Normal Compensation: The amount of compensation
which would be payable to a Participant by the
Employer for a taxable year if no Joinder Agreement
were in effect to defer compensation under this
Plan.

Normal Retirement Age: Age 70, unless the
Participant has elected an alternate Normal
Retirement Age by written instrument delivered to
the Administrator prior to Separation from Service.
A Participant's Normal Retirement Age determines

2 of 12
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TR PRERURSY e

(a) the latest time when benefits may commence
under this Plan (unless the Participant continues.
employment after Normal Retirement Age), and

i
|
|
£
{

(b) the period during which a Participant may utlllze

the catch-up limitation of section 5.02 hereunderf
Once a Participant has to any extent utilized the
catch-up limitation of section 5.02, his Normal
Retirement Age may not be changed.

A Participant's alternate Normal Retirement !
Age may not be earlier than the earliest date that
the Participant will become eligible to retire and
receive unreduced retirement benefits under the |
Employver's basic retirement plan covering that :
Participant and may not be later than the date the
Partlclpant attains age 70. If a Participant ;
continues employment after attaining age 70, not :
hav1ng previously elected an alternate Normal !
Retirement Age, the Participant's alternate Normal
Retirement Age shall not be later than the |
mandatory retirement age, if any, established by %
the Employer, or the age at which the Participant|
actually separates from Service if the Employer has
no mandatory retirement age. If the Participant {

will not become eligible to receive benefits under

a basic retirement plan maintained by the Employer,
the Employer will have the authority to approve the

_ Part1c1pant‘s retirement date for the purpose of

2.10

2.11

receiving benefits under this plan. E‘

Participant: Any individual who provides services:
for the Employer, whether as an emplovee of the ;
Employer or as an independent contractor, who has
been de51gnated by the Emplover as eligible to ‘
participate in the Plan and who has joined the Plan
pursuant to the requirements of Article IV. :

Plan Year: The calendar year. |

Retirement: The first date upon which both of the
following shall have occurred with respect. to a

Participant: Separation from Service and attainment
of Normal Retirement Age.

Separation from Service: Severance of the
Participant's employment with the Employer. A
Participant shall be deemed to have severed his |
employment with the Employver for purposes of this|
Plan when, in accordance with the established
practices of the Emplover, the employment
relationship is considered to have actually
terminated. In the case of a Participant who is an
independent contractor of the Employexr, Separatio:

o

3 of 12
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11T,

iv.

ADMINISTRATION P

3.01

3.03

from Service shall be deemed to have occurred when
the Participant's contract under which services are
performed has completely expired and terminated,

there is no foreseeable possibility that the :
Emplover will renew the contract or enter into a |
new contract for the Participant's services, and it
is not anticipated that the Participant will become
an emplcyee of the Employer.

Duties of Employer: The Employer shall have the
authority to make all discretionary decisions
affecting the rights or benefits of Participants
which may be required in the administration of thi
Plan.

Uy

Duties of Administrator: The Administrator, as
agent for the Employver, shall perform nondiscre-
tionary administrative functions in connection with
the Plan, including the maintenance of :
Participants' Accounts, the provision of periodic
reports of the status of each Account and the
disbursement of benefits on behalf of the Employer
in accordance with the provisions of this Plan.

Duties of Deferred Compensation Committee: The
Deferred Compensation Committee shall review and
act upon requests for withdrawal of funds for
unforeseeable emergency. Any Participant who is a
member of the Committee may participate in the
Plan, but he will not participate in any
discretionary action taken in connection with his
participation.

Duties of City Manager: The City Manager must
approve all investment vehicles, carriers and
administrators prior to them being made available
to Participants.

PARTICIPATION IN THE PLAN

4.01

Initial Participation: An individual, otherwise
satisfying the regquirements of Paragraph 2.10
may become a Participant by entering into a
Joinder Agreement prior to the beginning of the
calendar month in which the Joinder Agreement is to
become effective to defer compensation not yet
earned.

Amendment of Joinder Agreement: A Participant may
amend an executed Joinder Agreement to change the
amount of compensation not yet earned which is to

be deferred (including the reduction of such futur

1]
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V. LIMITATIONS CN DEFERRALS

5.01 Normal Limitation: Except as provided in section

deferrals to zero) or to change his investment
preference (subject to such restrictions as may
result from the nature or terms of any investment
made by the Employer). Such amendment shall becone _—
effective as of the beginning of the calendar month L
commencing after the date the amendment is ph
executed. A Participant may at any time amend his -
Joinder Agreement to change the designated
Beneficiary and such amendment shall become
effective immediately.

5.02, the maximum amount of Deferred Compensation!
for any Participant for any taxable year shall not
exceed the lesser of §7,500.00 or 33 1/3 percent of
the Participant's Includible Compensation for the
taxable year. This limitation will ordinarily be
equivalent to the lesser of $7,500.00 or 25 percent
of the Participant's Normal Compensation.

Catch-Up Limitation: For each of the last three (E)
taxable years of a Participant ending before his
attainment of Normal Retirement Age, the maximum
amount of Deferred Compensation shall be the lesser
£: (1) $15,000 or (2) the sum of (i) the Normal
Limitation for the taxable year, and (ii} that
portion of the Normal Limitation for each of the | —
prior taxable years of the Participant commencing s
after 1978 during which the Plan was in existence
and the Participant was eligible to participate 1in
the Plan (or in any other plan established under
section 457 of the Internal Revenue Code by an
emplover within the same State as the Employer) |
less the amount of Deferred Compensation for each%
such prior taxable year (including amocunts deferred
under such other plan). For purposes of this :
section 5.02, a Participant's Includible '
Compensation for the current taxable year shall be
deemed to include any Deferred Compensation for the
taxable year in excess of the amount permitted
under the Normal Limitation, and the Part1c1pant'
Includible Compensation for any prior taxable vear
shall be deemed to exclude any amcunt that could §
have been deferred under the Normal Limitation for
such prior taxable vear. “e :

Section 403(b) Annuities: For purposes of sections
5.01 and 5.02, amounts contributed by the Employer
on behalf of a Participant for the purchase of an:
annuity contract described in section 403(b) of the
Internal Revenue Code shall be treated as if such,

3 J—

i
{

|
{
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amounts constituted Deferred Compensation under
this Plan for the taxable year in which the |
contribution was made and shall thereby reduce the
maximum amount that may be deferred for such
taxable vear.

5.04 Retirement System Contributions: For Participants
whose contributions to a retirement plan maintained
by the Employer are deducted from gross salary for
the purpose of calculating Federal and State :
withholding taxes, the maximum amount of Deferred |
Compensation for any taxable year shall not exceed;
the lesser of $7,500.00 or 25 percent of the =
Participant's "adjusted gross salary." For the
purpose of this paragraph, "adjusted gross salary"
shall mean the Participant's gross salary less the|
Participant's contributions to the retirement plan
maintained by the Employer.

INVESTMENTS AND ACCOUNT VALUES

6.01 Investment of Deferred Compensation: All
investments of Participants' Deferred Compensation
made by the Employer, including all property and
rights purchased with such amounts and all income |
attributable thereto, shall be the sole property of
the Employer and shall not be held in trust for
Participants or as collateral security for the
fulfillment of the Employer's obligations under th
Plan. Such property shall be subject to the claimi
of general creditors of the Employver, and no
Participant or Beneficiary shall have any vested
interest or secured or preferred position with
respect to such property or have any claim against
the Employer except as a general creditor.

ur{p

6.02 Crediting of Accounts: The Participant's Account
shall refiect the amount and value of the
investments or other property obtained by the
Emplover through the investment of the
Participant's Deferred Compensation. It is
anticipated that the Employer's investments with
respect to a Participant will conform to the
investment preference specified in the
Participant's Joinder Agreement, but nothing herei
shall be construed to require the Employer to make
any particular investment of a Participant's
Deferred Compensation. Each Participant shall
receive periodic reports, not less frequently than
annually, showing the then-current value of his
Account.

o]
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6.03 Acceptance of Transfers: Pursuant to an appropriate
written agreement, the Employer may accept and
credit to a Participant's Account amounts ‘
transferred from another employer within the same |
State representing amounts held by such other :
employer under an eligible State deferred L
compensation plan described in section 457 of the
Internal Revenue Code. Any such transferred amount
shall not be treated as a deferral subject to the
limitations of Article V, provided however, that
the actual amount of any deferral under the plan
from which the transfer is made shall be taken into
account in computing the catch-up limitation under
section 5.02.

6.04 Employer Liability: In no event shall the
Employver's liability to pay benefits to a -
Participant under Article VI exceed the value of
the amounts credited to the Participant's Account
the Employer shall not be liable for losses arising
from depreciation or shrinkage in the wvalue of any
investments acquired under this Plan.

VII. BENEFITS

7.01 Retirement Benefits and Election on Separation
from Service: Except as otherwise provided in this
Article VII, the distribution of a Participant's
Account shall commence during the second calendar
month after the close of the Plan Year of the
Participant’s Retirement, and the distribution of
such Retirement benefits shall be made in 5
accordance with one of the payment options
described in section 7.02. Notwithstanding the
foregoing, the Participant may irrevocably elect |
within 60 days following Separation from Service to
have the distribution of benefits commence on a |
date other than that described in the preceding |
sentence which is at least 60 days after the date
such election is delivered in writing to the
Employexr and forwarded to the Administrator but not
~less than 60 days after the close of the Plan Year
of the Participant's Retirement.

7.02 Payment Options: As prov1ded in sections 7.01, :
7.05, and 7.06, a Participant may elect to have the
value of his Account distributed in accordance ?
with one of the following payment options, provided
that such optlon is consistent with the llmltatlons
set forth in section 7.03: i

(a) Egual monthly, quarterly, semi-annual
or annual payments in an amount chosen by the
Participant, continuing until his Account 15‘
exhausted; ‘
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(b) One lump sum payment;

(¢) Approximately equal monthly,
quarterly, semi-annual or annual payments,
calculated to continue for a certain period
chosen by the Participant;

(d) Payments equal to payments made by
the issuer of a retirement annuity policy
acguired by the Emplover;

(e) Any other payment option elected by
the Participant and agreed to by the Employer.

A Participant's election of a payment option must
be made at least 30 days before the payment of
benefits iz to commence. If a Participant fails to
make a timely election of a payment option,
benefits shall be paid monthly under optlon (¢)
above for a period of five years.

leltatlon on Options: No payment option may be
selected by the Participant under section 7.02

unless the present value of the payments to the

Participant, determined as of the date benefits
commence, exceeds 50 percent of the value of the
Participant's Account as of the date benefits E
commence. Present value determinations under this:
section shall be made by the Administrator in z
accordance with the expected return multiples set
forth in section 1.72-9 of the Federal Income Tax
Regulations (or any successor provision to such
regulations).

Post~Retirement Death Benefits: Should the
Participant die after he has begun to receive
benefits under a payment option, the remaining
payments, if any, under the payment option shall be
payable to the Participant's Beneficiary commencing
within 60 days after the Administrator receives
proof of the Participant’s death, unless the
Beneficiary elects payment under a different
payment option at least 30 days prior to the date
that the first payment becomes payable to the
Beneficiary. 1In no event shall the Employer or
Administrator be liable to the Beneficiary for the:
amount of any payment made in the name of the
Participant before the Administrator receives proof
of death of the Participant. Notwithstanding the
foregoing, payments to a Beneficiary shall not
extend over a perlod longer than (i) the =
Beneficiary's life expectancy if the Beneficiary 15
the Participant's spouse or (11) fifteen (15) years
if the Beneficiary is not the Parthlpant's spouseé
I1f no Beneficiary is designated in the Joindex ;
Agreement, or if the designated Beneficiary does |
not survive the Parthlpant for a period of flfteen

13
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(15) days, then the commuted value of any remaining
payments under the payment option shall be paid in
a lump sum to the estate of the Participant. If |
the designated Beneficiary survives the Participant
for a period of fifteen (15) days, but does not
continue to live for the remaining period of |
payments under the payment option (as modified, if
hecessary, in conformity with the second sentence§
of this section), then the commuted value of any |
remalnlng payments under the payment option shall:
be paid in a lump sum to the estate of the E
Beneficiary.

Pre-Retirement Death Beneflts. Should the
Participant die before he has begun to receive the
benefits provided by section 7.01 or 7.06, a death
benefit equal to the value of the Partlclpant' :
Account shall be payable to the Beneficiary
commencing no later than 60 days after the close
of the Plan Year in which the Participant would
have attained Normal Retirement Age. Such death
benefit shall be paid in a lump sum unless the
Beneficiary elects a different payment option
within 90 days of the Participant’s death. A
Beneficiary who may elect a payment option pursuant
to the provisions of the precedlng sentence shall
be treated as if he were a Participant for purposes
of determining the payment options available undex
7.02; provided, however, that the payment option
chosen by the Beneficiary must provide for payments
to the Beneficiary over a period no longer than the
life expectancy of the Beneficiary if the é
Beneficiary i1s the Participant's spouse and must
provide for payments over a period not in excess of
fifteen (15) yvears if the Beneficiary is not the !
Participant's spouse. !

i
%
[

Disability: In the event a Participant becomes f
disabled before the commencement of Retirement ;
benefits under section 7.01, the Participant may -
elect to commence benefits under one of the payment
options described in section 7.02 on the last day,
of the month following a determination of
disability by the Emplover. The Participant's |
request for such determination must be made within
a reasonable time after the impairment which
constitutes the disability occurs. A Participant
shall be considered disabled for purposes of this
Plan if he is unable to engage in any substantial
gainful activity by reason of any medically
determinable physical or mental impairment which
can be expected to result in death or be of
long-continued and indefinite duration. The
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disability of any Participant shall be determined j
in accordance with uniform principles con51stent1yj
applied and upon the basis of such medical evidence
as the Employer deems necessary and desirable.

7.07 Unforeseeable Emergencies: In the event an i
unforeseeable emergency occurs, a Participant may |
apply to the Employer to receive that part of the |
value of his account that is reasonably needed to
satisfy the emergency need. If such an application
is approved by the Employer, the Participant shall
be paid only such amount as the Emplover deems

; necessary to meet the emergency need, but payment

! shall not be made to the extent that the financial

§ hardship may be relieved through cessation of

; deferral under the Plan, insurance or other

reimbursement, or liquidation of other assets to

the extent such liguidation would not itself cause
severe financial hardship. An unforseeable emergency
shall be deemed to involve only circumstances of severe

financial hardship to the Participant resulting from a

sudden and unexpected illness or accident of the

Participant or of a dependent (as defined in section

| 152(a) of the Internal Revenue Code)} of the Participant,

- . loss of the Participant's property due to casualty, or

| other similar and extraordinary unforeseeable

N circumstances arising as a result of events beyond

the control of the Participant. The need to send

Participant's child to college or to purchase a ne

home shall not be considered unforeseeable

emergencies. The determination as to whether such
an unforeseeable emergency exists shall be based on
the merits of each individual case.

=T

VIII. NON-ASSIGNABILITY

No Participant or Beneflclary shall have
any rlght to commute, sell, assign, ledge,
transfer or otherwise convey or encumber the right
to receive any payments hereunder, which payments
and rights are expressly declared to be
non~assignable and non-transferable.

IX. RELATIONSHIP TO OTHER PLANS AND EMPLOYMENT AGREEMENTS

This Plan serves in addition to any other
retirement, pen51on or benefit plan or
system presently in existence or hereinafter
established for the benefit of the Employer's
employvees, and participation hereunder shall not
affect benefits receivable under any such plan or
| system. Nothing contained in this Plan shall be
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deemed to constitute an employment contract or
agreement between any Participant and the Employer
or to give any Participant the right to be retained
in the employ of the Employer. Nor shall anything
herein be construed to modify the terms of any ; T
employment contract or agreement between a : i

| Participant and the Employer.

X. AMENDMENT OR TERMINATION OF PLAN

The Employer may at any time amend this
Plan provided that it transmits such amendment in
3 writing to the Administrator at least 30 days prier
é to the effective date of the amendment. The
consent of the Administrator shall not be required
in order for such amendment to become effective, |
but the Administrator shall be under no obligation
to continue acting -as Administrator hereunder if it
disapproves of such amendment. The Employer may at
any time terminate this Plan. ‘

The Administrator may at any time propose
an amendment to the Plan by an instrument
in writing transmitted to the Emplover at least 30
dayvs before the effective date of the amendment. |
Such amendment shall become effective unless, g
within such 30-day period, the Employer notifies !
the Administrator in writing that it disapproves .
such amendment, in which case such amendment shall
not become effective. In the event of such @ s
disapproval, the Administrator shall be under noc
obligation to continue acting as Administrator
hereunder.

No amendment or termination of the Plan
shall divest any Participant of any rights with
regpect to compensation deferred before the date of
the amendment or termination.

XI. APPLICABLE LAW

This Plan shall be construed under the
laws of the state where the Employer is located and
is established with the intent that it meet the
requirements of an "eligible State deferred
compensation plan" under Section 457 of the
Internal: Revenue Code of 1954, as amended. The
provisions of this Plan shall be interpreted--
wherever possible in conformity with the
requirements of that Section.
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XII. GENDER AND NUMBER

i The masculine pronoun, whenever used
] herein, shall include the feminine pronoun, and the
- a singular shall include the plural, except where the
e context requires otherwise. : |
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ENDIX B

DECLARATION OF TRUST

ARTICLE |. Name and Definitions

SECTION

1.1. Name. The Name of the Trust created hereby is the

ICMA Retu’emem “Trust.

SECTION

1.2. Definitions. Wherever they are used herein, the

following ierms shalt have the following respective meanings:

i
{a) By Laws. The By-Laws referred to in Section 4.1 hereof, as
amended from time to time.

{b) Defarred Compensation Plan. Adeferred compensation plan

asta
of p
emnp
the

(c)
the
a gu
such
{d)
(e
Emg
3.1
or R
(f) |
con
to in

(@)
bet

and}

con
emp

blished and maintained by a Public Employerforthe purpose
roviding retirement income and other deferred benefits to its
loyees in accordance with the provisions of section 457 of
nternal Revenue Code of 1954, as amended.

Guarantesd investment Contract. A contract entered into by
Retirement Trust with insurance companies that provides for
aranteed rate of return on investments made pursuant tc
n contract.

ICMA. The Internatiocnal City Management Association.

CMA/RC Trustees. Those Trustees elected by the Public
loyers who, in accordance with the provisions of Section
4) hereof, are also members of the Board of Directors of ICMA
C_ .

nvestment Adviser. The Investment Adviser that enters into a
ract with the Retirement Trust to provide advige wnh respect
vestment of the Trust Property.

Employer Trust. A trust created pursuant to an agreement
veen RC and a Public Employer for the purpose of investing
administering the funds set aside by such employer in
nection with its deferred compensation agreements with its
loyees.

{h) Portfolios. The Portfolios of investments established by the

Invastment

sup
inve,

Adviser to the Retirement Trust, under the
ervision of the Trustees, for the purpose of providing
stments for the Trust Property. -

{i} Public Emplovee Trustees. Those Trustees eiected by the

Public Employers whe,
Seclion 3.1{a)

Emp
(i) F
age
Corr
(k)

Ret|

{1y A

in accordance with the provisions of
hereof, are full-time employees of Public

loyers.

ublic Employer. A unit of state or focal government, or any
ncy or instrumentality thereof, that has adopted a Deferred
pensation Plan and has executed this Declaration of Trust.

RC. The International
rement Corporation.

City Management Association

etirement Trust. The Trust created by this Declaration of

Trust. -

{m}
beh
any

(r}
Trus
the

Trust Property. The amounts held in the Retirement Trust on
alf of the Public Employers. The Trust Property shall include
ncome resutting trom the investment of the amounts so held.

Trustees. The Public Employee Trustees and ICMA/RC
tees elected by the Public Employers to serve as members of
Board of Trustees of the Retirement Trust.

of

ICMA RETIREMENT TRUST

ARTICLE Ii. Creation and Purpose of the Trust; Ownership of Trust

Property

SECTION 2.1. Creation. The Retirement Trust is

created and

established by the execution of this Declaration of Trustby the Trustees

and ihe participating Public Employers,

SECTION 2.2, Purpose. The purpose of the Retirement Trust is to
provide for the commingled investment of funds held by the Pubiic
Employers in connection with their Deferred Compensation Plans. The

Trust Property shall be invested in the Portfolios, in
Investment Contracts and in other investments recomm
Investment Adviser under the supervision of the Board 2

Guaranteed
ended by the
f Trustees.

SECTION 2.3 Ownership of Trust Property. The Trustees shall have

legal titie to the Trust Property. The Public Employers
beneficial owners of the Trust Property.

ARTICLE NI,
SECTION 3.1. Number and Qualification of Trustees.

{a) The Board of Trustees shali consist of nine Tri
the Trustees shall be full-time employees of a Pu
(the Public Employee Trustees) who are author
Public Employer toserve as Trustee. The remaining
shall consist of two persons who, at the time of €
Board of Trustees, are members of the Board o

Trustees

ICMA and two persons who, at the time of election;

of the Board of Directors of RC (the ICMA/RC Tru
the Trustees who is a director of ICMA, and one o
who is a director of RC, shall, at the time of electio
employees of a Public Employer.

shall bg the

stess. Five of
blic Employer
ized by such
four Trustees
lection o the
Directors ...
are membt
steas). Ons D7
the Truste |
n, be full-time

(b) No person may serve as a Trustee for more than onetermin

any ten-year period.
SECTION 3.2, Election and Term.

(a) Except for the Trustees appoiried to fill vacan
to Section 3.5 hereof, the Trustees shall be elected
majority of the Public Employers in accorca
procedures set forth in the By-Laws.

(b) At the first election of Trustees, three Trus
elected for a term of three years, three Trustees sh
for a term of two years and three Trustees shall beé

cigs pursuant
by avoteofa
wce with the

tees shall be
all be elected
elected for a

term of one year. At each subsequent election, three Trustees
shall be elected for a ferm of three years and until his or her

successor is elected and qualified.
SECTION 3.3, Nominations. The Trustees who

are full-time

employees of Public Emplcyers shall serve as the
Committee for the Public Employee Trustees Thé
Committee shall choose candidates for Public Employg

Nominating
Nominating
e Trustees in

accordance with the procedures set forth in the By-Laws.
i

SECTION 3.4, Resignation and Removal. {

{a; Any Trustee may resign as Trustee {without nei
subsequent accounting) by aninstrumentin writing

ed for prior or
signed by the

Trustee and delivered to the other Trustees and such resignation
shall be effective upon such delivery, or at a later dL’ite accordsr L

[
|
!
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o the terms of the instrument. Any of the Trustees may be
removed for cause, by a vote of a majority of the Public
Employers.

(b} Eéch Public Employee Trustee shall resign his or.her position
as Trustee within sixty days of the date on which he or she ceases
‘10 be ? full-time employee of a Public Employer.

SECTIONE 3.5. Vacancies. The term of office ot a Trustee shall

‘3§rerm|nate and a vacancy shall occur in the event of the death,

) resignation,! removal adjudicated incompetence or other incapacity to
oerform the duties of the office of a Trustee. Inthe case ofavacangy, the

rema:mng Trustees shall appoint such person as they intheir discretion

shall see fit gsubject tc the limitations set forth in this Section), to serve
for the unexpired portion of the term of the Trustee who has resigned or
otherwise céased to be a Trustee. The appointment shali be made by a
written instiument signed by a majority of the Trustees. The person
appointed rhust be the same type of Trustee (Le., Public Employee
Trustee or ICMA/RC Trustee) as the person who has ceased to he a
Trustee, An | appomtment of a Trustee may be made in anticipation of a
vacancy to c;cc;ur at a later date by reason of retirement or resignation,
provided that such appointment shall not become effective priorto such
retirement or resignation. Whenever a vacancy in the number of
Trustees sh:alt ceccur, until such vacancy is filled as provided in this
Section 3.5, the Trustees in office, regardless of their number, shall have
all the powers granted to the Trustees and shall discharge al! the duties
imposed upfon the Trustees by this Declaration. A written instrument
certifying tffe existence of such vacancy signed by a majority of the
Trustees shélr be conclusive evidence of the existence of such vacancy.

SECTIONJ 3.6. Trustees Serve in Representative Capacity. By
executing th‘rs Ceclaration, each Public Employer agrees that the Public
Employee Trustees elected by the Pubiic Employers are authorized to
act as agem,_ié and representatives of the Public Employers collectively.

ARﬂCLE?V.Powmsomesmes

SECTION%A.L General Powers. The Trustees shali have the power to
conduct the%business of the Trust and to carry on its operations. Such

power shall f;include, but shall not be limited to, the power to:

(8} ref‘ceive the Trust Property from the Pubiic Employers or from
a Trustee of any Employer Trust;

{b) erfuter into a contract with an Investment Adviser providing,
among other things, for the establishment and operation of the
Portidlios, selection of the Guaranteed Investment Contracts in
whichi the Trust Property may be invested, selection of cther
investments forthe Trust Property end the payment of reascnable
fees t@ the Investment Adviser and to any sub-investment adviser
retain}ed by the Invesiment Adviser;

(¢} re%:iew annually the performance of the Investment Adviser
and approve annually the contract with such Investment Adviser;

) r’n?vest and reinvest the Trust Property in the Portfolios, the
Cuargntead Invazstment Contracts and in any cther investment
recorqmended by the Investment Adviser, provided that if a
Public Employer has directed that its monies be invested in
specifi‘ied Portfolios or in a Guaranteed Investment Contract, the
Trustees of the Retirement Trust shall invest such monies in
accortdance with such directions:

(e) kéjep such portion of the Trust Property in cash or cash
baiamj:es as the Trustees, fromtimetotime, may deemto beinthe
best interest of the Retirement Trust created hereby, without
liability for interest thereen;

i

(f} aci:ept and retain for such time as they may deem advisable
any s?curities or other property received or acquired by them as
Trustées hereunder, whether or not such securities or cther
propérty would normally be purchased as investments here-
under;

{g) cduse any securities ar other property held as part of the
TrustiProperty to be registered in the name of the Retirement
Trustorin the name of a nominee. and to hold any investmentsin
bearer form, but the books and records of the Trustees shall at all

R

“~rincurred in connection with the Deferred Compensation Plans or

times show that ail such investments are a part of the Trust |
Preperty; |
(h} make, execute, acknowledge, and deliver any and all ;
documents of transfer and conveyance and any and all other |
instruments that may be necessary or appropriate to carry out the ‘
powers herein granted; ‘
(fy vote upon any stock, bonds, or other securities; give general
or special proxies or powers of attorney with or withcut power of
substitution; exercise any conversion privileges, ssubscription
rights, or other options, and make any paymenis incidental
thersto; oppose, or consent io, or otherwise pagtmrpate in.
corporate reorganizations or other changes affectmg corporate
securities, and delegate discretionary powers, and pay any
assessmeants or charges in connection therewith; anld generally
exercise any of the powers of an owner with respect to stocks,
bonds, securities or other property held as part cf the Trust
Property, i

{j) enter into contracts or arrangements for goods;or services
required in connection with the operation of the [Retirement
Trust, including, but not limited to, contracts with custodians and
contracts for the provision of administrative serviceé;

{(k} borrow or raise money for the purpose of theiRetirement

Trust insuch amoun?, and Upon such terms and conditions, as the !
Trustees shail deem advisable, provided that the aggregate !
amount of such borrowings shall not exceed 30% of the value of :
the Trust Property. No person Iending money to the Trustees

shall be bound to see the appiication of.the money lent or to
inquire into its validity, expediency or propriety of any such '
borrowing;
() incurreasonable expenses as required for the operation ofthe

Retirement Trust and deduct such expenses from the Trust
Property,

(m) pay expenses properly allocable to the Trust Property

the Employer Trusts and deduct such expenses fromthat portion :
of the Trust Property beneficially owned by the Public Employer
to whom such expenses are properly allocable;

(n) pay out of the Trust Property all real and perscnal property
taxes, income taxes and other taxes of any and all kinds which, in
the opinion of the Trustees, are properly levied, or assessed
under existing or future laws upon, or in respect of the Trust
Property and aliocate any suchtaxesiothe appropriate accounts;

(o) adopt, amendandrepealtheBy-Laws, provided thatsuch By-
Laws zre at all times consistent with the terms of this Declaration
of Trust;
(p} employ persons tc make available interests in the Retirement
Trust to employers eligible to maintain a deferred compensation
plan under section 457 of the Internal Revenue Code, as
amended;

(g} issue the Annual Report of the Retirement Trust, and the
disclosure deocuments and other literature used by the
Retirement Trust;

(r} make loans, including the purchase of debt pbligations,
provided that all such loans shail bear interest at Ethe current
market rate; ;
(s} contract for, and delegate any powers granted héreunder to,
such officers, agents, employees, auditors and attofneys as the
Trustees may select, provided that the Trustees may réot deiegate
the powers set forth in paragraphs (b}, {c) and {0} of this Section
4.1 and may not delegate any powers if such delegat:on would
violate their flduciary duties; %

{t) provide for the indemnification cf the cfficers and%Trustees of
the Retirement Trust and purchase fiduciary insurance;

(u) maintain books and records, including separate afccounts for
each Public Employer or Employer Trust and such additicnal
separate accounts as are required under, and consistent with, the
Deferred Compensation Plan of each Public Employer; and
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- {v} do all such acts, take alf such proceedings, and exercise all
such rights and privileges, although not specitically mentioned
herein, as the Trustees may deem necessary or appropriate to
administerthe Trust Property and to carry out the purposes of the
Retirement Trust.

SECTION 4.2. Distribution of Trust Property. Distributicns of the
Trust Property shall be made to, or on behalf of, the Public Employer, in
accordanée with the terms of the Deferred Compensation Plans or
Employeri Trusts. The Trustees of the Retirement Trust shall be fully
prorectedéin making payments in accordance with the directions of the
Fublic Employers or the Trustees of the Employer Trusts without
ascertaining whether such payments are in compliance with the
provision$ of the Deferred Compensation Plans or the agreements
creating the Employer Trusts,

SECTIQN 4.3, Execution of Instruments. The Trustees may
unanimously designate any one or more of the Trustees to execute any
instrumengt or document on behalf of all, including but notlimited to the
signing ar endorsement of any check and the signing of any
applicatiohs, insurance and other contracts, and the action of such
des:‘gnate;d Trustee or Trustees shail have the same force and effect asif
taken by all the Trustees.

ARTICLE V. Duty of Care and Liabilily of Trustees

SECTI@N 5.1. Duty of Care. In exercising the powers hereinbefore
granted t¢ the Trustees, the Trustees shall perform all acts within their
authority for the exclusive purpese of providing benefits for the Public
Empicyers, and shall perform such acts with the care, skiil, prudence
and diligence inthe circumstances then prevailing that a prudent person

. . by - -y . .
acting in a like capacity and familiar with such maiters would use in the
conduct Of an enterprise of a {ike character and with like aims.

SECTH @N 5.2. Liability. The Trustees shail not be liable for any
mistake of judgment ar other a&tion taken in good faith, and for any
action taken or cmitted in reliance in good faith upeon the books of
account or other records of the Retirement Trust, upon the opinion of
counsed, or upon reports made to the Retirement Trust by any of its
officers, empioyees or agentis ar by the investment Adviser or any sub-
investmer@t adviser, accountants, appraisers or other experts or
consultants selected with reasonable care by the Trustees, officers or

employeef's of the Retirement Trust. The Trustees shall alsonctbe liable -

for any loss sustained by the Trust Property by reason of any investment
made in good faith and in accordance with the standard of care set forth
in Sectio!‘f 5.1.

SECTION 5.3. Bond. No Trustee shall be obligated to
or other security for the performance of any of his
hereunder.

ARTICLE VI. Annual Report to Shareholders

give any bond
or her duties

The Trustees shall annually submit ic the Public Emplayers a written

report of the transactions of the Retirement Trust, inciu
statements which shall be certified by independent pubh
chosen by the Trustees.

ARTICLE VIL Duration or Amendment of Retirement

ding financial
,accouniants

Trust -

SECTION 7.1, Withdrawal. A Public Employer may. at any time, with-
draw from this Retirement Trust by delivering to the Boarg of Trusteesa

statement to that effect. The withdrawing Public Employ
interest in the Retirement Trust shall be paid out tc the Pu

er's beneficial
blic Employer

or to the Trustea of the Employer Trust, as appropriate.

SECTION 7.2, Duration. The Retirement Trust shalt gontinue until
terminated by the vote of a majority of the Public Employers, each
casting one vote. Upon termination, all of the Trust Property shall be
paid out to the Public Employers or the Trustees of the Employer Trusts,
as appropriate.

SECTION 7.3. Amendment. The Retirement Trust may be amended
by the vote of a majority of the Public Employers, each casting one vote.

SECTION 7.4. Procedure. A resolution to terminate or amend the
Retirement Trust or to remove a Trustee shall be submitted to a vote of
the Public Employers if: (a) a majority of the Trustees so direct. or (b)a
petition requesting a vote, signed by not less than 25%of the Public
Empioyers, is submitted to the Trustees. {

ARTICLE VIIL. Miscelianeous

SECTIONB.1. Governing Law. Except as otherwise requlred by stale
or local law, this Declaration of Trust and the F{ehremant;Trust hereby
created shall be construed and reguiated by the laws of Ehe District ot
Columbia.

SECTION 8.2. Counterparts. This Declaration may be executed
the Public Employers and Trusiees intwo or more counterparts, each
which shall be deemed an original but all of which together sh |
constitute one and the same instrument.

P
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g Co APPENDIX C

3 TRUST AGRZEMENT WITH
THE ICMA RETIREMENT CORPORATION

AGREEMENT made by and between the Employer named in the
attached resolution and the International City Management Association
Retirement Corporation (hereinafter the “Trustee” or “Retirement
Corporation™), anonprofitcorporation organized and existing under the
laws of thelState of Delaware, for the purpese of investing and otherwise
administering the funds set aside by Employers in connecticn with
deferred compensahon plans estabiished under section 457 of the
Internal Revenue Code of 1954 (the " Code'). This Agreement shali take
effect upon acceptance by the Trustee of its appointment by the
Employer to serve as Trustee in accordance herewith as set forth in the
attached résolution.

provided, however, that the Empioyer may direct investment by the
Trustee ameng available investment alternatives in such proportions as
the Emplioyer authorizes in connection with its deferred compensation
agreements with its employees. For these purposes, these Trust Funds
may be commingled with Trust Funds set aside by oth:er Employers
pursuant to the terms of the ICMA Retirement Trust. Investment powers
vested In the Trustee by the Section may be delegated by the Trustee to
any bank, insurance or trust company, or any investinent advisor,
manager or agent selected by it.

Sectron 2.2, Administrative Powers of the Trustes, The%Tnustee shall
WHEREAS! the Employer has established a deferred compensation ptan have the power in its discretion:
under saction 457 of the Code (the “Pian™);

WHEREAS, in order that there will be sufficient funds available to
discharge the Employer's contractual obligations under the Plan, the
Empicyer c,es;res to set aside periodically amou nts equal to the amount
of compensation deferred;

WHEREAS{ the funds set aside, together with any and all assets derived
from the investment thereof, are to be exclusively within the dominion,
control, and ownership of the Employer, and subject to the Employer’s
absolute fight of withdrawal, no employees having any interest
whatsoever therein;

NCW. THEREFORE, this Agreement witnesseth that (a) the Employer
~= will pay moénies to the Trustee to be placed in deferred compensaticn
i7'1 accounts for the Employer: (b) the Trustee covenants that it will hold
" said sums, land any othar funds which it may receive hereunder, in trust
for the uses and purposes and upon the terms and conditions
hereinafter;stated: and {c} the parties hereto agree as follows:

ARTICLE |. General Duties of the Parlies.

(a) Tc purchase, or subscribe for, any securities or other
property and to retain the same in frust.

(b} To sell, exchange, convey, transfer or otherwi:se dispose of
any securities or other property held by it, by private contract, or
at public auction. No person dealing with the Trustee shall be
bound to see the appiication of the purchase money or to inquire
into the validity, expediency, or propriety of any?such sale or
other disposition. '
{c) To vote upon any stocks, bonds, or other securities: to give
general or special proxies or powers of attorney with or without
powef of substitution; to exercise any conversign privileges,
subscription rights, or other options, and to make any payments
incidental thereto; to oppose, or to consent to, Or otherwise
participate in, corporate reorganizations or other changes
affecting corporate securities, and to delegate discretionary
powers, and to pay any assessments or charges Ip connection
therewith; and generally to exercise any of the powers of an
owner with respect 1o stocks, bonds, securities or other property
held as part of the Trust Funds.

{d} To cause any securities or other property held as part of the
Trust Funds to be registered in its own name, and to hold any
investments in bearer form, but the books and records of the
Trustee shail at ail times show that ail such investments are a part
of the Trust Funds. :
{g) To borrow or raise money for the purpose of rhe§Trust insuch
amount, and upon such terms and conditions, asiheiTrustee shall

Section 1.1. General Duty ofthe Empioyer. The Employer shall make
regular periodic payments equal to the amounts of its employees’
compensation which are deferred in accordance with the terms and
conditions of the Plan to the extentthat such amounts areto be invested
under the Trust.

Section 1.2. General Duties of the Trustee. The Trustee shali hold all
funds received by it hereunder, which, together with the income
therefrom, shall constitute the Trust Funds. It shall administer the Trust
Funds, coliect the income thereof, and make payments therefrom, aiias

hereinafter
are transfe
deferred cc

provided. The Trustee shall also hold ail Trust Funds which
red to it as successor Trustee by the Employer from existing
mpensation arrangements with iis Employees under plans

deem advisable; and, for any sum so borrowed) to issue its
promissory note as Trustee, and to secure the repay_@ment thereof
by pledging all, or any part, of the Trust Funds. Ne person lencing

mioney to the Trustee shall be bound o see the appl‘ication of the

described ip section 457 of the Code, Such Trust Funds shall be subject
money lent or to inquire into its validity, expedlency or propriety

to all of the terms and provisions of this Agreement.

B

of any such borrowing.

'i

ARTICLE

= |l. Powers and Duties of the Trusiee in Investment,

Administration, and Disbursement of the Trust Funds.

Section 12

Trustee sh

1. Investment Powers and Duties of the Trustee. The
all have the power to invest and reinvest the principal and

income of the Trust Funds and keep the Trust Funds invested, without

distinction

between principal and income, in securities or in other

property. real or personal, wherever situated, including, but not limited

to, stocks,

common or preferred, bonds, retirement annuity and

“insurance POIICJES mortgages. and other evidences of indebtedness or

awnership, investment -companies. common or group trust funds, or
separate and different types of funds (including equity, fixed income)

which  ful

{ili requirements of state and local governmental laws,

(fy To keep such portion of the Trust_Funds in (E:ash or cash
baiances as the Trustee, frocm time to time, may dee'fm to beinthe
best interest of the Trust created hereby, without liability for
interest thereon.

{g) To accept and retain for such time as it may deem advisable
any securities or other property received or acquired by it as
Trustee hereunder, whether or not such securities or cther
property would normally te purchased as investment hereunder.

() To make, executs, acknowiedge, and deliver any and all
documents of transfer and conveyance and any and all other
instruments that may be necessary or appropriate to carry outthe
powers herein granted.

H
e = i = s e

Efeguin.
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(i) To settle, compromise, or submit to arbitration any claims,
debts, or damages due or owing to or from the Trust Funds; to
commence or defend suits or legal or administrative proceedings:
and to represent the Trust Funds in all suits and legal and
" administrative proceedings.

{j Todo all such acts. take all such proceedings, and exercise all
such rights and privileges. although not specifically menticned
hérein, as the Trustee may deem necessary to administer the
Trust Funds and to carry out the purposes of this Trust.

Section 2.3. Distributions from the Trust Funds. The Employer
hereby ;appoints the Trustee as its agent for the purpose of making
distrfbutéons from the Trust Funds. In this regard the terms and
condit':o!ns set forth in the Plan are to guide and control the Trustee's
power. |

Section 2.4. Vaiuation of Trust Funds. At least once a year as of
ValuatIo@ Dates designated by the Trustee, the Trustee shall determine
the value of the Trust Funds. Assets of the Trust Funds shall be valued at
their margket values at the close of business an the Valuation Date, or, in
the absepce of readily ascertainable market vaiues as the Trustee shall
determine, in accordance with methods consistently followed and
uniformljy apglied.

ARTIGLE IIl. For Protection of Trustee.

Sectio% 3.1. Evidence of Action by Employer. The Trustee may rely
upoen an;? certificate, notice or direction purporting to have been signed
on behalf of the Empicyer which the Trustee believes to have been
signed by aduly designhated official of the Employer. No communication
shall be binding upon any of the Trust Funds or Trustee until they are
received by the Trustee.

Sectfor§1 3.2. Advice of Counsel. The Trustee may consult with any
legal cot_jnsei with respect to the construction of this Agreement, its
duties hereunder, or any act, which it propcses to take or omit, and shail
not be Iie%ble for any action taken or omitted in good faith pursuant to

" such advice,
Sectiorﬁ 3.3. Miscellansous, The Trustee shall use ordinary care and

reasonabﬁfe diligence, but shall nct be liable for any mistake of judgment
or other action taken in good faith. The Trustee shall notbe liable for any
ioss susté’med by the Trust Funds by reascns of any investment made in
good faith and in accerdance with the provisions of this Agreement.

The Trustee's duties and obligations shall be limited to those
expressly imposad upon it by this Agreement.

ARTICLE IV. Taxes, Expenses and Compensation of Trustee,

Section 4.1, Taxes. The Trustee shall deductfrom and charge against
the TrustiFunds any taxes on the Trust Funds or the income thereof or
which the Trustee |s required to pay with respect to the interest of any
person therein.

Section 4.2. Expenses. The Trustee shali deduct from and charge
against tF= Trust Funds all reascnable expensesincurred by the Trustee
in the administration of the Trust Funds, including counsel, agency,
investment advisory, and other necessary fees.

ARTICLE V. Settiement of Accounis. The Trustee shall keep accurate
and detalted accounts of all investments, receipts, disbursements, and
other transactions hereunder.

Within ninety {(90) days after the ciose of each fiscal year, the Trustee
shall render in duplicate to the Employer an account of its acts and
transactions as Trustee hereunder. If any part of the Trust Fund shall be
invested through the medium of any common, collective or commingled
Trust Funds, the last annual report of such Trust Funds shall be

. Submlttedgwith and incorporated in the account.

if within ninety {90} days after the mailing of the account or any
amended account the Employer has not filed with the Trustee notice of
any objection to any act or transaction of the Trustes, the account or
amenced account shall become an account stated. f any objection has
heen filed!and if the Employer is satisfied that it should be withdrawn or
if the account is adjusted 1o the Employer's satisfaction, the Empioyer
shall in writing filed with the Trustes signify approval of the account and
it shall be¢ome an account stated.

When an account becomes an account stated. such agcount shall be
finally settled, and the Trustee shall be completely d scharged and
released, as if such account had been settled and aliowediby a judgment
or decree of a court of competent jurisdiction in 2n actioniar proceeding
in which the Trustee and the Employer were parties.

The Trustes shail have the right to apply at any time to a court of
competent jurisdiction for the judicial settfement of its account. ==

" ARTICLE VI. Resignation and Removal of Trustee. ;

Sectlon 8.1. Resignation of Trustee. The Trustee may resign at a...- .
time by filing with the Employer its written resignation. Such resignation
shali take effect sixty (60) days from the date of such fiting and upcn
appointment of a successor pursuant to Section 6.3., whichever shall
first occur.

Section 6.2. Removal of Trusiee. The Employer ma;y remove the
Trustee at any time by delivering to the Trustee a written notice of its
removal and an appointment of a successor pursuant fo Section 6.3.
Such removal shall not take effect prior to sixty (80) dziays from such

- delivery unless the Trustee agrees ¢ an earlier effective date.

Section 6.3. Appointmant of Successor Trustee. The appointment of
a successor to the Trustee shall take effect upon the delivery to the
Trustee of (a) an instrument in writing executed by the Employer
appointing such successor, and exonerating such sdccessor from
Habiility for the acts and omissions of its predecesscr, and (b) an
acceptance in writing, executed by such successor.

Alt of the provisions set forth herein with respect to the Trustee shall .
relate to each successor with the same force and effect as if such
succassor had been originatly named as Trustee hereunder.

If a successor is not appointed with sixty (60) days after the Trustee
gives notice of its resignation pursuant to Section 6.1, the Trustee may
apply to any court of competent jurisdiction for appeintment of a
SUCCessor. ‘

Section 6.4. Transfer of Funds to Successor. Upon the resignation or
removal of the Trustee and appointment of a successor,! and afier the
final account of the Trustee has been properly settled, the Trustee shall
transfer and deliver any of the Trust Funds involved to sugh succassr

ARTICLE VIi. Duration and Revocation of Trust Agreement.

Section 7.1. Duration and Revocation. This Trust shal] continue
such time as may be necessary to accemplish the purpose for which
was created bul may be terminated or revoked at any time by the
Employer as it relates to any and/or aii related participating Employees.
Written notice of sugh termination or revocation shall be given to the
Trustee by the Employer. Upon termination or revocation of the Trust,
all of the assets therecf shall return to and revert to tfﬁe Empioyer.
Terminaticn of this Trust shall not, however, relieve the Eréﬂployer ofthe
Employer's continuing obiigation to pay deferrsd compensaticn to
Employees in accordance with the terms of the Plan. |

b

Section 7.2. Amendment, The Employershall have the right to amend
this Agreement in whole and in part but only with the Trustes's written
consent. Any such amendment shall become effective upan (a} delivery
to the Trustee of a written instrument of amendment.% and (b) the
endorsement by the Trustee on such instrument of its cor‘}isentthereto.

ARTICLE VI, Miscellaneous.

Section 8.1. Laws of the District of Ceolumbia teo ?Bovern. This
Agresment and the Trust hereby created shall be construed and
regufated by the laws of the District of Columbia.

Section 8.2. Successor Employers. The "Employer” shallinclude any
person who succeeds the Employer and who thereby becomas subject
to the obligations of the Emplover under the Plan.

Section 8.3. Withdrawalis. The Empioyer may, at any time, and from

- time to time, withdraw a portion or all of Trust Funds created by this

Agreement.

Section 8.4. Gender and Number. The masculine tnciuo‘es the
feminine and the singular includes the plural unless the corltext requires..._
another meaning. :

[




