February 9, 2009
Resolution Book 41, Page 851

RESOLUTION DECLARING AN INTENT TO ABANDON AND CLOSE a portion of
Withers Road in the City of Charlotte, Mecklenburg County, North Carolina

Whereas, NS Riverwood Development, LELC has filed a petition to closc a
portion of Withers Road in the City of Charlotte; and

Whereas, the portion of Withers Road to be closed lies within the Emerald Point
Community beginning from Shopton Road West continuing approximately 85 feet north
and turning northwesterly for 365 to its terminus as shown in the map marked “Exhibit
A” and is more particularly described by metes and bounds in a document marked
“Exhibit B” both of which are available for inspection in the office of the City Clerk, City
Hall, Charlotte, North Carolina. ‘

Whereas, the procedure for closing streets and allecys as outlined in North
Carolina General Statutes, Section 160A-299, requires that City Council first adopt a
resolution declaring it’s intent to close the street and calling a public hearing on the
question; said statue further requires that the resolution shall be published once a week
for two successive weeks prior to the hearing, and a copy thereof be sent by registered or
certified mail to all owners of property adjoining the street as shown on the county tax
records, and a notice of the closing and public hearing shall be prominently posted in at
least two places along said street or alley and

Now, therefore, be it resolved, by the City Council of the City of Charlotte, at it’s
regularly scheduled session of February 9, 2009 that it intends to close a portion of
Withers Road (or portion thereof) being more particularly described on a map and calls a
public hearing on the question to be held at 7:00pm on Monday, the 9™ day of March,
2009 in CMGC meeting chamber, 600 East 4™ Street Charlotte North Carolina.

The City Clerk is hereby directed to publish a copy of this resolution in the Mecklenburg

Times once a week for two successive weeks next preceding the date fixed here for such
hearing as required by N.C.G.S. 160A-299.

CERTIFICATION

I, Stephanie C. Kelly, Deputy City Clerk of the City of Charlotte, .North Ca\:i'olma,hD?j HEg.EBS;l fthe
CERTIFY that the foregoing is a true and exact copy of a Resolution adopted by the City 20(1)1{;:) y }(z

City of Charlotte, North Carolina, in regular session convened on the S')"-h day of If‘ebruary, . X % 51
reference having been made in Minute Book 128, and recorded in full in Resolution Book 41, Page .

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this thg\lgia %Tg%’
February, 2009. $i 0‘...{:‘5:&%,5;% ):;,’o‘
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ACTION A RESOLUTION
EXTRACT FROM THE MINUTES OF A regular
MEETING OF THE _ Charlotte City Council
HELD ON February 9, 2009.
The following resolution was introduced by p
seconded by ,» considered and adopted.

RESOLUTION AUTHORIZING, ADOPTING, APPROVING, ACCEPTING AND
RATIFYING THE EXECUTION OF THE GRANT AGREEMENT FOR PROJECT

NUMBER 3-37-0012-58 BETWEEN THE UNITED STATES OF AMERICA AND

THE CITY OF CHARLOTTE, NORTH CAROLINA

BE IT RESOLVED, by the i CITY COUNCIL of
THE CITY OF CHARLOTTE, NORTH CAROLINA

SECTION 1. That said City Council hereby

authorizes, adopts, approves, accepts and ratifies the execution of
a Grant Agreement between the Federal Aviation Administration on

behalf of the United States of America and the City of Charlotte,

North Carolina

SECTION 2. That the Execution of said Grant Agreement in
quadruplicate on behalf - of said City Council by
T. J. Orr . Aviation Director and the impression of

the official seal of the City of Charlotte and the attestation
f%hqﬂwanfﬁ-kﬁﬂfz
by - H City Clerk is

hereby authorized, adopted, approved, accepted and ratified.

SECTION 3. That the Aviation Director is hereby

authorized to execute payment requests under these Grant Agreements

on behalf of said City of Charlotte .
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CERTIFICATION

I, Stephanie C. Kelly, Deputy City Clerk of the City of Charlotte, North Carolina, DO HEREBY
CERTIFY that the foregoing is a true and exact copy of a Resolution adopted by the City Council of the
City of Charlotte, North Carolinag, in regular session convened on the 9t day of February, 2009, the
reference having been made in Minute Book 128, and recorded in full in Resolution Bock 41, Pages (852-
853).

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 11th day of
February, 2009,
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RESOLUTION CLOSING ALLEN A BROWN ROAD IN THE CITY OF CHARLOTTE, MECKLENBURG
COUNTY, NORTH CAROLINA

WHEREAS, pursuant to the provisions of Chapter 160A-299 of the General Statutes of North Caroling, the
City Council has caused to be published a Resolation of Intent to close Allen A Brown Road which calls for a public
hearing on the question and:

WHEREAS, the petitioner has caused a copy of the Resolution of Intent to cloge Allen A Brown Road to
be sent by registered or certified mail to all owners of property adjoining the said street and prominently posted a
notice of the closing and public hearing in at least 2 places along said street or alley, all as required by G.S, 160A-
299; and

WHEREAS, the petitioner will provide an access easement to City of Charlotte, Duke Energy, and all other
owners of existing underground utilities and telecommunications to maintain their facilities as shown on the attached
map marked “Exhibits A-1, A-2, A-3, and A-4”,

WHEREAS, the public heating was held on the 12 day of January, 2009 and City Council determined that
the closing of Allen A Brown Road is not contrary to the public interesi, and that no individual, firm or corporation
owning property in the vicinity thereof will be deprived of reasonable means of ingress and egress to his or its

property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Charlotte, North Carolina at
its regularly assembled meeting of February 9, 2009, that the Council hereby orders the closing of Allen A Brown
Road in the City of Charlotte Mecklenburg County, North Carolina as shown in the map marked “Exhibits A-1, A-2,
A-3, and A-4”, and is more particularly described by metes and bounds in document marked “Exhibit B”, all of
which are attached hereto and made a part hereof. This action shall be effective on the date that the right-of-way for
the proposed realignment of Allen A Brown Road is conveyed, recorded, constructed and accepted by the City of
Charlotte for maintenance. The abandonment approval shall be void if the above conditions are not met within one
year of this date.

BE IT FURTHER RESOLVED that a certified copy of this Resolution be filed in the Office of the Register of
Deeds for Mecklenburg County, North Carolina.

CERTIFICATION

L, Stephanie C. Kelly, Deputy City Clerk of the City of Charlotte, North Carolina, DO HEREBY

CERTIFY that the foregoing is a true and exact copy of a Resolution adopted by the City Council of the

City of Charlotte, North Carolina, in regular session convened on the 9t day of February, 2009, the

reference having been made in Minute Book 128, and recorded in full in Resolution Book 41 Pa%eﬁ.@@%-
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Exhibit ‘A-2'

Right of Way Abandonment Map
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Exhibit 'A-4'

Right of Way Abandonment Map

THE FURPOSE OF THIS MAP IS TO ABANDON RIGHT
OF WAY ONLY AND IS NOT INTENDED TO CERTFY
TO THE LOCATION AND OWNERSHIP OF BOUNDARY/
NTLE LINES. THIS MAP IS NOT INTENDED TO MEET
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NCAC 58) OR N.C.G.5. 47-30.
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Exhibit 'B-1'

Right of Way Abandonment Map

THE PURPOSE OF THIS MAP IS TO ABANDON RIGHT
QF WAY ONLY AND IS NOT INTENDED TO CERTIFY
TO THE LOCATION AND OWNERSHIP OF BOUNDARY/
TITLE LINES. THIS MAP iS5 NOT INTENDED TO MEET
THE REQUIREMENTS OF N.C. BOARD RULE .1600 (21
NCAC 56) OR M.CG5 47-30
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thence bearing 8 59-40-53 W a distance of 6245 fost;
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thene bontiog N 67-58-16  a distanos of 52,85 foet;
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thenoe betiting 5 56-46-39 B @ distanca of 45.28 feet ;
thence bearing 8§ 86-39-30 B a distance of 56.25 foet ;
thence bearing 3 88-50-09 B a diztance of 57,04 feet
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February 9, 2009
Resolution Book 41, Page 860

RESOLUTION CLOSING A RESIDUAL PORITON OF RIGHT-OF-WAY ABUTTING E. INDEPENDENCE
BOULEVARD IN THE CITY OF CHARLOTTE, MECKLENBURG COUNTY, NORTH CAROLINA

WHEREAS, purspant to the provisions of Chapter 160A-299 of the General Statutes of North Carolina,
the City Council has caused to be published a Resolution of Intent to close a residual portion of right-of-way
abutting E. Independence Boulevard which calls for a public hearing on the question and:

WHEREAS, the petitioner has caused a copy of the Resolution of Intent to close a residual portion of right-
of-way abutting E. Independence Boulevard to be sent by registered or certified mail to all owners of property
adjoining the said street and prominently posted a notice of the closing and public hearing in at least 2 places along
said street or alley, all as required by G.8. 160A-299; and

WHEREAS, the public hearing was held on the 9" day of February, 2009 and City Council determined that
the closing of a residual portion of right-of-way abutting E. Independence Boulevard is not contrary to the public
interest, and that no individual, firm or corporation owning property in the vicinity thereof will be deprived of
reasonable means of ingress and egress to his or its property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Charlotte, North Carolina at
its regularly assembled meeting of February 9, 2008, that the Council hereby orders the closing of a residual portion
of right-of-way abuiting E. Independence Boulevard in the City of Charlotte Mecklenburg County, North Carolina
as shown in the map marked “Exhibit A”, and is more particularly described by metes and bounds in the document
marked “Exhibit B” both of which are attached hereto and made a part hereof.

BE IT FURTHER RESOLVED that a certified copy of this Resolution be filed in the Office of the Register of
Deeds for Mecklenburg County, North Carolina.

CERTIFICATION

I, Stephante C. Kelly, Deputy City Clerk of the City of Charlotte, North Carolina, DO HEREBY
CERTIFY that the foregoing is a true and exact copy of a Resolution adopted by the City Council of the
City of Charlotte, North Carolina, in regular session convened on the 9t day of February, 2009, the
reference having been made in Minute Book 128, and recorded in full in Resolution Book 41, Pages (860-
866).

“‘t"‘ﬂuiae’
o GHA?{ “'i
WITNESS my hand and the corporate geal of the City of Charlotte, North Carolina, this Ofﬁh.déwg . O )&‘b
February, 2009, i .ea‘&\' &éo.' 4‘\“‘5
5 ' 2
@]
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February 9, 2009 ' ' EXHIBIT B

Resolution Book 41, Page 862

X Legal Description
Portion of East Independence Boulevard

BEING all that certain tract or parcel of land Jocated within the City of Charlotie,
Mecklenburg County, North Carolina, and being known as a portion of the right-of-way
of East Independence Boulevaxd, which portion is a remnant located adjacent to and
outside of the new cont:olled-access right-of-way of Independence Expressway as
recorded in State nghwayMap Book 2 Pages 733 and 735 in the Mecklenburg County
Registry, and being more particularly described as follows:

BEGINNING at a point in the centerline of the CSX Railway tracks, said CSX Railway
having a right-of-way width of 200 feet, said point being also located on. the northerly
controlled-access right-of-way margin of the new Independence Expressway as recorded
in the aforesaid State Highway Map Book 2 Pages 733 and 735 of the Mecklenburg
County Registry, and running thence from said POINT AND PLACE OF BEGINNING
along the northerly controlled-access right-of-way margin of the said Independence
Expressway the following four (4) calls: (1) South 59-08-06 West 76.49 feet to a new

iron rod, (2) North 19-32-49 West 55.50 feet to a new iron rod, (3) South 84-07-53 West
150.97 feet to a new iron rod and (4) North 78-09-23 West 153.63 feet to 2 new ironrod
located in the terminus of the Independence Expressway Service Road as shown on the
aforesaid State Highway Map Book 2 Pages 733 and 735 of the-Mecklenburg County
Registry; thence along the terminus of the said Service Road North 11-50-37 East 32.91
feet to an existing pk nail; thence along the northesly right-of-way margin of the old East
Independence Boulevard the following eight (8) calis: (1) South 78-02-16 East 53.48 feet
to an existing X-mark in a concrete walk, (2) South 11-50-37 West 23.96 feet to a new pk
nail, (3) South 76-06-24 East 46.33 feet to a new pk nail, (4) North 11-39-00 East 17.41
feet to a new pk nail, (5) following the arc of a curve to the left having a radivs of 656.30 -
feet and an ave length of 149.07 (chord bearing Noith 86-08-48 East'148.75 feet) to a new
iron rod, (6) North 69-38-50 East 28,74 feet to a new pk nail, (7) Nerth 53-19-10 East
29.29 feet to a new pk nail and (8) North 79-40-00 East (passing a new iron rod at 43.73
feet) a total distance of 68.73 feet to a point in the centerline of the aforesaid CSX
Railway tracks; thence along the centerline of the said CSX Railway tracks the following
two (2) calls: (1) South 10-45-45 East 38.40 feet to an existing nail and (2) South 10-43-
00 East 45.64-feet to the point and place of BEGINNING, containing 16,520 square feet
as shown on a sarvey prepared by Andrew G. Zoutewelle dated November 9, 2007.
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. K3 NC EXCISE TAXs 540.0D ¥ix
STATE HIGHWAY PROJECT 6.T671005 NORTH CAROLINA pi-
F. A. PROJECT £ 18-2 (25) COUNTY OF MECKLENBURG v
TAX LOT _@81-177-18, 20, 21 ID#-209 C PARCEL 45 mg
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€ SINPLE DEED, entered into this the ﬁ

, 18 _84 , by and between __RALPH_ L. BURT AND gggg Fumsrgg
- BURT hereinafter referred to as the GRANTORS, and theygs
PEFARYMENT OF TRANSPORTATION, an agency of the Stase of North Carn'ima'EE
idafter referred to as the DEPARTMENT ; »
BRITNESSETH:
g, GRANTORS, Tor themselves, their heirs, successors, uand
g in cons'aderation of the sum of $_253,999.00 _ agreed %o
6 DEPARTHEN‘!’ to the GRANTORE, do haereby give, grant andw
AEPARTKENT, its succegsors and sssigns, in FSE SIMPLE
pvistons relating to abutters’™ rights of esccess which
stated) the right of way Jlocated in CHARLOTYE.D 4
g Qounty, North GeroTina, which is parhcu‘lariy\#
) -Ilﬂ

X 20 834 N

ght of way boundary of U.S. Highway 74, Indapendence» 2 ‘
.Beginning at the point of 1ntarset:t1on of the gy
khe undersigned, if extended, common mth'ﬂg
now or formerty, and & straight line, smd..g
g ‘bafinning poipt 90 FL. north of and normal to

ey Line L and its ending point 92 F2. rorth oF
i 35400, Survey Line L: thence in an easterly
S to a poim: Iocat.ed 92 Ft. north of and

Survey Statip)
and normal to.Sury
direction in a g
point 1ocat-ed 125 Ft. north of and
d Line L; thence continuing dn an
arid paratlel to Survey Line L to the
#Etarn right of way baundary of the
now or famar’fy. to the point of
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Seahnar'd &irtine Raily
ending.

THE property hereinal
instrument recorded in the Meck'lenb
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THE finel right o:n"l" way pigns Sghoy ¢ above-described right of
i Bl e OFFic= of the Register oF.

Deeds for said county pursuant ti N.C.G.8 -19 4, reference to which

way and aTli
to the DEPARTMENT in_FEE
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-1t is understocd. and agreed that the unde
the Department a temporary construction ecagemeny
.adjacent to the northern right of way boufidery o

complation of the project or whan the slopes are
. stebiTize the road.

. , It is undarstood and agrogd thai continuoue access Wi
;" to the subject praperdsy during project eone;bruction. .
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s it i understood and agreed that the Department will

S8 -ight of way between the axisting northern right of way bob
~ Highway 74, Independence Bouleverd, and the proposed northe

way boundary of US Highway 74, Independence Boulevard,

§ upproximate Survey Station 34440, Survey Lipe L
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PROSECT 8.T671005 PARCEL 45
The Department has no objections to the undersigned's use of the
describad right of way prior to absndonment 3y the Departwent as
g as the undersigned usas the right of way in such a manner ‘that
nforms to all State, local and municipal codes and/or regulations.

Y, IS UNDERSTOOD AND AGREED between the parties hereto that this
gnce is made for the purpose of constructing and establishing upon
of way hereby conveyed a road or h‘ishus.y designated as State
eafocy, 8.TET1005, Mockianburg County, which road or highway is 2
accdss Tacility as defined by Tlaw and the GRANTORS shall have
pefegs to sald road or highway, esxcept such access as may be
s5of locdl service or frontage roads and streets or
points ac shown and designated as such on the right of
{diGtete Highway Project on file in the office of the
North Carolina, and to be recorded in the Repister
Lienburg County pursusnt teo N.C.G.5. 136-1%.4. The
s more particulariy described ag Tollows:

o

:f wal service or frontage roads and streets or specific
- thh GRANTORS reserve unto themselves, their heirs,
e i igns foar the benafit of their remaining
bt cess thereto as at common law; subject,
=" DEPARTMENT teo reasonably regulate said
G in ordar t©o protect and safeguard the

g
%} Sution of this instrument ackrowledge That
oject as thay affect their property have

i e Department, that the GRANTURS are
pfie, have the right to convey the same
broto is marketab‘le and fres and clear of
: GRANTORS { warrant and defend the title
g~ of alt whomsoevar axcept for the
excoaptions hereinafter stated. N, the proparty hereinabove
describad is hareby conveyed subjag o) 1mﬁng axceptions: NONE

treunto set their hands and
strument to be sianed in its
jcers and its seal to be
irectors) the day and year

in fee simpla, that a
all encumbrances, and thi

IN WITNESS WHEREOF, the
seals (or if corporate, has 4@
corporate name by ite duly a
hereunto aeffixed by authority of
First al written.

4 (SEAL)

RITPH L BT ' ' - BURY

o (SEAL} f‘“\k/ - _{SEAL)

) Aﬁﬁ&kwmm OF TRAMSPORTATION &S
oK MR 21 ok

GRANTOR(S) parsonaﬂ)r appeared before me this day and
dus execution of the foregoing dinstrument.
WITNESS my hand and - Notarial Seal - this

= ‘!994 -

My t:amiss-ion axpi res__ﬂﬁdﬁ_.zﬂ__
Mm&ﬂh\. Mﬂm

The torgolog ecxtfcon of _____ Bobby D Teeds
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February 9, 2009

STATE OF NORTH CAROLIN.A P L s ;f oA
DEPARTMENT OF TRANSPORTATION "7 &

MICHAEL F. EASLEY DIVISION OF HIGHWAYS LYNDO TIPPETT
GOVERNOR. : SECRETARY .

January 18, 2008

Division 10
District 2

McNair Law Firm, P.A,
“Attn: Sherri L. McGirt

Two Wachovia Center

301 South Tryon Street

Swuite 1615

Charlotte, North Carolina 28282

Re:  North Carolina Department of Transportation

Division of Highway — Abandonment Petition

Owner: Burt Family Limited Partnership
R. LeaBurt, Jr., Genexal Partner
c/o Mechanical Contractors
1733 University Commercial Place
Charlotte, North Carolina 28213

Location of Property: Adjoining East Independence Boulevard

Dear Ms, McGirt:

We have reviewed the Deed of Basement dated March 7, 1994, between M. Ralph L. Burt and
wife, Floreine F. Burt, and the North Carolina Department of Transportation. In the Deed under
the “Temporary Construction Easement” leading Paragraph 3 states, “It is understood and agreed
that the Department will abandon the right of way between the existing northern right of way
boundary of US Highway 74, Independence Boulevard, between approximate Survey Station 34
+ 40, Survey Line L, and the eastern property Project 8.T671005, ID No. U-209 C, Parcel 45.”

The construction of State Highway Project U-209-C for which this instrament was recorded is
complets. Thus, the abandonment of the maintenance for this right-of-way is complete. When
~ the NC Board of Transportation ratified this agreement if also ratified all its inclusions.

- Please be advised that the NCDOT only sbandons the maintenance of Right-of-ways. To haVe
. the actual property abandoned and conveyed back to the previous owner, it will be necessary for
the owner to petition the local governing authonty In this case that entity will be the City of

Charlotte. ‘ , g @

7605 District Drive, Choriotte, Nerth Caroling 28213 * (704) 5966900 * Fax (704) 598-1758
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Ms. MeGirt
Page 2
Janoary 18, 2008

Also be advised that the Temporary Construction Easement itself was terminated when the
NCDOT accepted the State Highway project U-209-C for maintenance,

In your leiter dated November 26, 2007, you®ve requested on behalf of your client, the NCDOT
abandon the maintenance of a public drive access that was recorded per Deed Book 7740-733.
The NCDOT would agree to terminate this agreement, if your client could get a written consent
from all property owners serviced by this agreement. In addition, it will be necessary to gain
concutrence from the Clty of Charlotte Department of Transportation. The city’s point of ooniact
for this type of request is Mr. Scott Putnam, P.E. :

We hope that we bave addressed your issues. If you need any additional assistance, please
advise.

“Louis L. MEW




