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Regular weekly mseting of the City Council, in the Council |
Chamber, City Hall, at 4 o'clock P. M., Wednesday, May 6, 1942, with liayor
Gurrie presiding and Couneilmen Albea, Baker, Beasley, Daughtry, Hovis,
Little, Painter, Price, Ross, Slye and ¥Ward being present.

Absent: None.

- 2 o .y

Mr., J. C. Caldwell, of 2100 Sherwcod Ave., appeared before
the Council and asked for relief regarding a buiiding which he owns at 119
South Brevard Street, which has been condemned by the City's fire inspector.
Mr, Caldwell stated that the building was in bad condition and has not been
in use for some time but that he has an offer to rent the building just as
it is for a plumbing storage house at $300.00, which will take care of the
taxes on the lot, and that if the building is demolished he will be unable +o
rent the vacant lot and at this time he is barred by Government Tregulations |
fran erecting a new building. He steted that the building has been con-
demned under State Statutes as a fire hazard, but that inasmuch as no one will
be in the building for any length of time, he did not feel that it was
necessary to remove the building at this time.

After discussion of the matter, Councilman Werd made =z
motion that the matter be placed in thehhamds of a . special committee to
confer with the City Attorneys to see if anything can be done to assist Iir.
Caldwell. lotion seconded by Councilman Ross and carried, and lfayor Currie
appointed as this committee: Councilmen Price, Ward and Daughtry.

PURCHAST

Councilman Iittle, seconded by Councilman Baker, moved that
a number of parts for water meters be purchased for the Water Department from
Worthington~-Gamon Co., at a net delivered price of $102.49. lotion was
carried.
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On motion of Councilman Slye, seconded by Councilman Little,
authority was given for the purchasing of the o0ld Flusher Unit traded in
in November 1941 on a new Unit, at the net delivered price of $199.95; the
City having received $227.54 for this unit on the trade~in. This purchase
was authorized due to the fact that it will not be possible to obtain new
equipment for some time due to war conditions and the old unit can be
rented to various concerns for allaying dust, etc., which will in time pay
for this purchase.

gard VT AT T TEATERT O OTURY T URSYTRTZE R Tare T
AL IR :[;;J; U0 MALE LN el vo Uy BUU

G The City ilanager reported that the Marsh Iand Company has
requested permission to have a 2-inch water ‘tap made to the 12-inch water ;
main in Wilkinson Boulevard, leading to the Air Base, to deliver metered water
into a pipe line that the Marsh Land Company proposeés to bulld, own and
maintain as a private water service. He stated that Mr. Vest, Superintendent
of the Water Department, states that there will be no appreciable decrease in
waver to the Alir Base because of this tap. ‘ |

Councilman Slye, seconded by Councilman Daughbry, then

moved that the request be granted, but Councilman Ross offered an amendsd
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motion that the request be granted with proper safe-guard on the line to the
Air Base in case it becomes nscessary that this tap should be cut off,
This amended motion was seconded by Councilman Slye and carried.

& - <

On motion made by Councilman Beker, seconded by Councilman
Hovis and cerried, invoice in the asmount of $B80.24, from J. B. Marshall,
covering round trip from Richmond, Va., to Charlotte, to testify for the City
in the case of Talsh vs., City of Charlotte, recently tried in Federal Court,
was authorized to be paid from thes Emergency Fund.

On motion of Councilman Slye, seconded by Councilman Little, -
authority was given for the renewal of lease with the Gulf 0il Corporation
for space to store gasolinme to be sold to Zastern Alr Lines and their
subsidiaries; term of lease 5 years, commencing ly 1, 1942; consideration
41 per year, This renewal has been approved by ifr. Robt. Lassiter, Chalrman
of the Airport Comnission.

Gouncilman Little moved that the parking meter directly in
front of the Imperial Theatre be removed, due to the fact that it 1s con-
asidered dangerous in case of fire, and also, that i1t is found to be the only
meter located directly in front of a theatre in the city- the space usually
being used for loading and unloading passengers. lotion geconded by
Councilmen Beasley and carried.

On motion made by Councilman Slye, seconded by Councilman
Little, the Penewdl of permit as Special Qfficer of Joe H. Burns, on the nre-
mises of Radio Station WBOC, was approved. '

On motion of Councilman Hoss, seconded by Councilman Little,
he following men were appointed Special Officers on the premises of the
harlobte fuartermaster Depotl:

S
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William H., Wilson Chas, T. Stewart
Richard C. Gaddy Chas. F. Stewart
John 5. Hilton Vernon lcLemore
Oscar L. Flowe June Fisher

'}g?
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The following Resolution was read and on motion of Council-
man Baker, seconded by Councilman ross, was unanimously adopted:

WHMREAS, under date of December 20, 1939, an action was
instituted in the Superior Court of lMecklenburg County, entitled "City of
Charlotte, plaintiff, vs. Loore Smelting Company, defendant,® for the
purpose of orocuring an injunction eund resbtraining order enjoining and re-
straining the defendant from operating its plant in such a way as o emit
obrjoxious fumes, odors and smoxe from its stack, thereby creating a nuisance;
and, vhereas, at a nearing on Iarch 5, 1940, before his Homor G. V. Cooper,
Judge presiding over the February 19, 1940, Extra Civil Term of the

Superior Court of Mecklenmburg County, the matter was continued until an
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investigation could be made by the Nerth Caroclina State Board of Health;

and, whereas, thereafter the FNorth Carolina State Board of Health made an
investigation during the months of lay, June and July, 1940, and as a

rasult of said investigation could not find where the defendant at that

time was operating its plant in such a way as to emit obnoxious fumes, odors
and smocke; and, whereas, J. M. Scarborough, the former City Attorney, who was
actively engaged in handling this matter has reported that he sees no

reason why the action should be continued, and is of the opinion that the
situation has been remedied. ‘

NOW, THEREFCRE, Be it resolved that the City Attormeys be,
and they hereby are, authorized, empowered and directed to have saild action
dismissed.,
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In the matter of the bond covering excavation under the
sidewalk in front of the ILiberty Life Building on South Tryon Street, which
was referred to the City Attorneys on April 29th. by the Council, with
power to act, the City Manager reported that the City Attorneys have advised
thatvin view of the fact that permits of this kind, as provided for in
Section 216 of the City Code of 1931, are obtained from the City Council,
and in view of the fact that such permission represents a special franchise
or special privilege, as set out in Section 28 of the Charter; they are of
the opinion that the matter must be voted on by the City Council in ab
least two regular meetings before it can be granted, and that resclution
has been prepared by the City Attorneys for adoption if the City Council
desires to permit the excavetion to remain. They alsc suggested that
a much larger bond be reguired than the present bond, which is for $1000.

On motion of Councilman Baker,»éeconded by Councilman 3lye,
the following resolution was adopted by unanimous vote of the Council at this
time:

SR AT ST ART T .
BRCAVATICN UNDER

WHEREAS, at the time of the construction of the building |
now known as the ILiberty Life Building, located at #112 South Tryon 5%, ,
a space was excavated under the sidewalk on the west side of South Tryon
Street immediately adjacent to said proverty, with a length alcng said
sidewalk of 56 ft., 7 3/4 inches, and with & width of 12 ft., 7 3/4 inches,
from the property line into the street, and whereas said bullding is now
owned by Liberty Life Building, Incorporated, of Charlotte; and, whereas,
that company desires to continue to maintain said excavated space under
the sidewalk in front of and adjaceant to said buildinge.

NOW, THEREFCRE, Be it resolved, that Liberty Life Building,
Incorporated, of Charlotte, be, and it hereby is, authorized and empowered
to continue to maintain said excavated space underneath the sidewalk in
front of its property known as 112 South Tryon St., provided said corporat-
ion enbters into an agreement in accordance with the agreement hereto
attached and spread upon the mimutes of this meeting, and the Mayor and
City Clerk are hereby authorized and empowered on behalf of the City o
execute said agreement after same has been approved as to form by the City
Attorneys.
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Following the adoption of the foregoing Resolution, the -
agreement referred to in same was read by the Clerk and ordered spread upon - |
the Minutes of ‘this meeting: |

NCORTH CARCLINA

MECKIENBURG CCUNTY.

THIS AGRERMENT made and antered into this day of

, 19 , by and between the City of Charlotte, a municipal
corporation, of the State of North Carolina, {hereinafter referred to as
the City) party of the one part, and Liberty Life Building, Incorporated, of
Charlotte, hereinafter referred to as property owner, whether one or more
persons or corporations, party of the other part,

WITNESSETH:

The City Council of the City of Charlotte, at two regular
meetings of said City Coumeil, duly passed a resolution as set forth in
Minute Book at pages and , authorizing this
agreement to be entered into granting a sp901al privilege to the property
owner of the property known as #112 South lrvon Street, tc excavate under
the. sidewslk immediately adjacent to said property, and to use the said
excavated space, same being more particularly described as follows: —

A strip of land lyving under the sidewalk on the
west side of South Tryon Street, immediately east of o
and adjacent to the property line of Liberty life
Building, Incorporated, of Charlotte, and having a
length of 58 ft. 7 5/4 inches along said sidewalk, and
a width of 12 £t. 7 3/4 inches from the property line
of sgid Iiberty Iife Building, Incorporated, of-
Charlotte, into the street.

conditions which are agreed %o by the property owner as conditions precedent
+to the initial @nd continued exercise of such privilege.

(1) The special privilege for the construction and maintenance
of said excavated space shall be revocable at the will of the governing
body of the City, at any time, with or without any cause whatsoever, and in
the event said speclal 1 r1v1le&e is revoked, then sald excavation shall be
filled in promptly in accordance with the spec1f1cat10ns of ; and in a manner
satisfactory -to, the City, and sald sidewalk shall be restored in accordance
with the specifications of, and in a manner satisfactory to, the City.

(2) The plan and method of excavating and maintaining the
excavated space shall be submitted to and be subject to the approval of the
City. ’

(3} During the existence of said excavated space and for a |
period of three years after the filling in of same, in case of revocation s
of this speecial privilege as hereinabove provided, the pwoperty owner agrees:

{a) Continuocusgly to maintain the sidewalk over
said excavated svace in a manner satisfactory to the
City and to indemnify and save harmless the City from
any and sll claims of any nature whatsoever, due directly
or indirectly to the property owner's failure to do this,
including but net limited to claims on account of storm
drainage and on account of injury to persons or property,
which may arise against the City, whether justified
or unjustified, and whether directly or indirectly
due to the granting of this special privilege;
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(b} To indemnify and save harmless the City from
any and all costs of investigating such claims and/or
defending such claims in court or otherwise;

{c}] To record this agreement in the office of the
Register of Deeds for ldecklenburg County, N. C., and to
furnish the City with the recorded copy:

(d) To furnish the City a bond in the amount of

» with a corporation authorized

to do business in the State of North Carolina, as surety,
said bond to be conditioned upon complidnce by the
present or any subsequent owner of said property with
each and all of the conditions set forth amd contained

in this agreecment.

IN TESTIMONY WHEREOF, this instrument has been duly executed,
the day and year first above written by the parities hsreto and thelr seals
hereto affixed,

THE CITY COF CHARLOTTE

layor

City Clerk

LIBERTY LIFE BUILDING, IECORPORATED;
OF CHARIQTTE

ATTEST: By

President

Secretary
APPROVED AS TO HCRM:

Tillett & Campbell
City Attorneys

o] o TITYTERS S CEPNRETS 4N
Se He FRESD & CUONPAN

The resolution passedaby the City Council in 1941 relative
+to authorizing the excavation by 3. H. Zress & Company underneath the side-~
walk in front of their building on South Tryon Street having been passed at
only one meeting, the City Attorneys have ruled that in view of the fact that
this is a.special privilege, Section 28 of the Charter reguires that it be
granted by vote of the Council in at least two regular meetings and that the
present permit is, therefore, ineffective. In view of this ruling, the
following resolution was presented and on motion made by Councilman Albea,
seconded by Councilman Beasley, was unanimously adopted at this meeting,
and will be presented again at the next meeting for adoption:

i WHEREAS, at the time of the counstruction of the building now
known as S. He Kress & Company, located at the southeast intersectim of ‘
South Tryon Street and East Trade Street, a space-was excavated under the
sidewalk, on the east side of South Tryon Street immediately adjacent to
said property, with a length along said sidewalk of 27 ft. and with a width
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of 13 feet from the property line into the street; and, whereasg, S. H. Kress
& Company desires to continue to maintain said excavated space under the
sidewslk in front of and adjacent to its bullding,

©NOW, THEREZFCRE, BE IT HESOLVED, That 5. H. Xress & Company,
a New York corporation, be, and it hereby is, authorized and empowsred
to continue to maintain szid execavated space underneath the sidewalk in
front of its property on South Tryon Street, located in front of its property
on Scuth Tryon Street, located at the southeast corner of South Tryon Street
and Fast Trade Street, provided sald corporation enters into an agreement
in accordance with the agreement hereto attached and spread upon the
minutes of this meeting, and the Mayor and City Clerk are hereby authorized
and empowered on behalf of the City to execute said agreement after same
has been approved as to form by the City Attormeys.

NORTH CARCLINA .
MECKIENBURG COUNTY.

THIS AGREEMENT, Made and entered into this day
of , 19 , by and between the City of Charlotte, a
municipal corporation, of the State of North Carolina, {hereinafter referred
to as the City) party of the one part, and S. H. Kress & Campany, hereinafter
referred Lo as property owner, whether one oOr more persons or corporations,
party of the other part,

WITNWNESSETHI:

The City Council of the City of Charlotte, at two regular
meetings of said City Council, duly passed a resolution as set forth in
iinute Book at vpages and , authorizing this
agreement to be entered into granting a special privilege to the property
owner of the property kmown as #101-113 South Tryon Street, to excavate
under the sidewalk immediately adjacent to saild property, and to use said
excaveted space, Same being more particularly described as follows:

4 strip of land lying under the sidewalk on the
east side of South Tryon Street, immediately west of
and adjacent to the property line of S. H. Eress and
Compeny, beginning 43 ft. in a southwesterly direction
from the southerly line of East Trade Street, and
running thence in a southwesterly direction 27 It.
alonz the east side of South Tryon Street, and to have
a width of 13 ft. from the proverty line of S. H. Kress
& Company into the street, and leaving a space of 1.6
ft. to the fall of the curb line. The entirs area 1o
be used for toilet facilities and with the specific
understanding that S. H. Kress & Company shall not use
prism glass lights in this area.

This special privilege is granted upon the following
conditions which are agreed to by the property owner as conditions precedent
to the initial and continued exercise of such privilege.

(1) The special privilege for the construction and maintenance
of said excavated space shall be revocable at the will of the governing
body of the City, at any time, with or without cause whatsoever, and in the
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event said special privilege is revoked, then said excavation shall be filled

in promptly in accordance with the specifications of, and in a menner satis-
factory to, the City, and said sidewalk shall be restored in accordance with
the specifications of, and in a manner satisfactory to, the City.

{2} The plan and method of excavating and maintaining the
excavated space shall be submitted to and be subject to the approval of the
City.

{3) During the existence of said excavated space and for a
period of three years after the filling in of same, in case of revocation of
this special privilege as hereinabove provided, the property owner agrees:

{a) Continuously to maintain the sidewalk over
said excavated space in a manner satisfactory to the
City and to indemnify and save harmless the City from
any and all claims of any nature whatsoever, due direct-
1y or indirectly to the property owner's failure to do
this, including but not limited to claims on account of
storm drainage and on account of injury to persons or
property, which may arise againgt the City, whether justi-
fied or unjustified, and whether directly or indirectly
due to the granting of this special privilege;

{b} To indemnify and save harmless the City from
any and all costs of investigating such claims and/or
defending such claims in court or otherwise;

(¢} To record this agreement in the office of the
Register of Deeds for Mecklenburgg County, N.C., and to
fuarnish the City with the recorded copy;

(d) To furnish the City a bond in the emount of
& , with a corporation authorized
to do business in the State of North Carolina, as surety,
said bond to be conditioned upon compliance by the
present or auny subseguent owner of said property with
cach and all of the conditions set forth and contained

in this agreement.

- IN TESTINONY UHEREOF, this instrument has been duly executed,
the day and vear first above written by the parties hereto and their seals
hereto affixed.

THR CITY OF CHARLOTTH
ATTEST:
By

Mayor

City Clerk

5. H. KRESS AND CCNMPANY

ATTEST: By

Tice President

Secretary
APFROVED A5 TC FCRM:

Tillett & Campbell

City Attorneys
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Mr. Flack advised the Council of the freezing order by

the Government on emulsified asphalt, stating that the City has had a
contract with the Fmulsified Asphalt Refining Company of Charleston, Sele,
who owns the tank erected on City property, paying for the asphalt only as
used and that the title of the unused asphalt left in the tank remains

the property of the company. In the Government's freezing order it gave
the companies dealing in this preoduet until May 9th to deliver such amount
as had been agreed upon between the company and the customers.

He also stated that he would like authority to have tThe
Fnulsified Asphalt Refining Company deliver an amount sufficient to £ill
the tank, at a delivered price of 076 per gallon, the gallonage 1o be
determined later and the amount of contract not to exceed $800.0C. This
manner of handling has been approved as being reguler and in due form.

On motion of Councllman Ross, seconded by Councilmen Iittle,
authority was given for the handling of the above purchase in the manner
ag outlined.

The question of Taking over that part of Bay Street between

- for malntenance by the City was, on

T

Clarice Avenue and the 3eceboard Ral

motion of Councilman Roge, seconded by Councilman ILitile, r eferred to the
Operating Cormittee for investigation and report back; this street not
being in shape for taking over and the City llanager reporting that the
property owners are not in position to place the street in propsr condition
for maintenance, recommending that the City do so.

The lease of W. L. Jenkins on the (1d Auditcrium Proverty
at 5th, and College Streets, expires cn lMay 6th. This lease was for $237.
per month plus 1¢ per gallon on gasoline. Due to present uncertain
conditions, the rationing of automobile tires and gasoline, etc., Mr.
Jenkines does not wish to enter into another long term lease, bub asked to
he sllowed to rent on a month to month basis and also requested a reduction
in the mounthly rentals. - The City Treasurer, lr. L. L. ILedbetter, who
has been handling this matter, recommended that the lot be rented to Y.
Jenkins on a month teo month basis at $200. per month, subject Lo dater
increase or decrease, depending on conditions then existing.

After discussion, Councilmen Little moved that the oproperty
be rented to Mr. Jenkins for one month at $200,00 per month, which motion
was seconded and carried; after which Councilman Bgker made a2 motion that
the property be advertised for lease or rent , the prospective tenant to
state the length of time desired. This was seconded by Councilman Ward and
carried.

The following Ordinance was presented by Councilmen Ross,
who moved its adoption:

WHEREAS, taxes now past due and unpaid to the City for
years prior to the year 1941 amount to approximately $466,000, representing

between one and two thousand tax accounts and, whereas, street paving
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assessments past due and unpaid 0 the City amount to approximately

Wioo 000, representing approximately 1200 accounts and, whereas, it appears
that in order to collect a large percentage of the aforesaid taxes and
gtreet paving assessments it will be necessary to take legal action,
including the foreclosure of the City's lien upon the real sstate involved
and, whereas, this will involve a large amount of title, clerical an?d
special work which will regquire the time and attention of a Tax Attormey
and assistants; i ‘

NoW, THEREFCRE, BE IT CRDAINED BY THE CITY COUNCIL CF THE
Cm OF CIT&‘?I.U_...A, .L\(o Cat ’

Section 1. There is hereby created a Delinguent Tax Department
of the City of Charlotte which shall be composed of a Tax Abttorney as the
head of the Department and such other employees as the Cifty Council ghall
deem necessary, whose compensation shall be fixed by the City Council and
who shall serve at the pleasure of the Council.

Section 2, The said Deparitment shall be in charge of legal
and clerical work incident to the collection of delinguent taxes and
assessments; it shall be in charge of the foreclosure of all of ths City's
tax, street assessment and other liems on real and personal property ; it
shall have the authority to do everything useful or necessary in order to
foreclose said liens; without limiting the generality of the foregoing, the
said Department shall have the duty and authority to exemine, -or arrange
for the examination of, all titles, institute all legal proceedings, file
all papers and procure the entry of all orders in connection with the fore-
closure of the saild liens. The head of the Department, as the City's Tax
Attorney, is authorized to sign all pleadings filed in connection with
foreclosure proceedings.

Section 3. The Council will from time to time, by resolution,
instruct the said Department concerning the extent to which it shall, in
behalf of the Jity, purchase at foreclosure sales property offered.for sale.

Section 4., The Council will from time to time, by resolution,
instruct the said Department concerning the sale of any and all-property ‘
purchased by the City at foreclosure sales, and under the instructions of
The uounc1l the said Department shall have the duty and authority to sell

all of such propertye.

Section 5., All ordinances and clauses of ordlnances in confllct
herewith are hereby repealed. -
APPROVED AS TO FORM:

Tillett & Campbell
City Attorneys.

/,

On motion of Councilman R o0sS, seconaed in each instance by

Councilman Slye, the foregoing ordinance was adopted on three readings,

and declared by the Mayor to be an ordinange of the City -of Charlotte,
this 6th day of May, 1942. :

S ALL

Tn connection with the matter of excavations under sidewalks,
brought up during the early part of this meeting, Councilman Ross moved
that the Engineering Department be requested to furnish the Council with
a list of all excavations under sidewalks in the city of Charlotte, with
or without vermission, and that the matter of handling the bonds, etc. for
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such excavations be handled by the City as soon as possible. Liption seconded

by Councilman Little and unanimously carried.




The following cemetery deeds were presented by the Clerk,

and on motion of Councilman Iittle, seconded by Councilmean Albea, were
aporoved for transfer:

Vrs, Iva. Willisms, South Half Lot Kc. 11, Section BB, Elmwood £$63,00
¢. L. Speake and wife, Cleo Speake, South Half #86, Section "X" 70,00
Perpetual care on same 60.00
Mrs. Mary Garris, Lot No. 59, Section ™i¥ 31.50
W. P. licore, Perpetual Care on Lot No. N14, Section TN™ 144,00

The minutes of the meeting of April 22nd. were read at
this time, and on motion of Councilman Little, seconded by Councilman
Baker, were approved without corrections.

Councilman Little then moved that the minutes of the

April 29th. meeting also be approved as read. liption seconded by Councilman

Albea and carried,

3

On moticn of Councilman Baker, seconded by Councilman

Albea, a recess of the Council was taken at tﬂls time, 5:18 P.M., and
at 5:35 the Council reconvened,the meeting being called to order by the

T»tayOr'

- There being no further business to come before the
Board, on motion of Councilman Iittle, seconded by Councilman Ross, the
meeting adjourned.
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The regular meeting of the City Council was held in +he Council
Chamber, City Hall, at 4 o'clock P. I, Wednesday, May 13, 1942, with
Vayor Currie presiding amd Councilmen Albea, Baker, Beasley, Daughtry, Hovis,
Iittle, Painter, Price, Ross and lard being present.

Absents Councilman Slye.

Mr. John Shaw, representing Druid Hills, Inc., a development
company, presented to the City Council a resolution which he asked be adopted
changing the map of the develovment known as Druid Hills, the original map
having never been recorded or accepted and certain changes having been made
in the layout of the development. This matter was referred to the City
VManager to confer with the City Attorneys Tor their approval or dis-approval
and report back to the Council at its next meeting.

On motion of Councilman Little, seconded bv Councilman Painter,

the minutes of %he meeting of lay 8th. were gpproved as read,

Councilman Ross advised that the committee to work with a committee
from the Board of County Commissioners relative to fire protecticn Beyond the
City limits, was not yet ready to report.

¥ 3 ¥ 3 )

Councilman Price also reported that the commitiee appointed =%
the last meeting in the matter of the request of Mr. J. C. Caldwell for
relief regarding building owned by him and condemmed by the City, was held
up pending legal advice,

Councilman Hovis presented for adoption a proposed ordinance
prohibiting glass or otker injurious obstruetions in the streeets and moved
its adoption, which motion was seconded by Councilman Beasley, but Councilman
Baker, seconded by Councilman Price, made a substitute motion that each
member of the Council be furnished a copy of this ordinance for gtudy before

adoption, and when voted on the substitute motion carried.
T N

On motion of Councilman Hovis, seconded by Councilman Baker and
carried, all street markings in the center of the streets, known as "frogs"
are to be replaced with signs on the sidewalk and the Traffic Engineer
1s ordered to make a thorough check of all signs to Bee that they are on
"through streets™ in accordance with the ordinance, and %o make all signs
uniform in position,
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