JOINT MEETING
CITY QOUNCIL &
COUNTY COMMISSION

July 15, 1968

Commissioner's Room
County Office Rilding

~11:00 A.M.

EHATEMAN CATLS 30-MINUTE RECESS

The Chairmen called a 3C~minute recess at 10:30 A. M. and reconvened ]
the meelting of the Board of County Commissicners to a joint meeting of
the City Councili and the Board of County Commissicners at 11:00 A, M.,
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with the followirg present for the City: Maver Stanford E. Brook-
shire and Councilmen Fred D. Alexander, Sandy R. Jordan, Kilton
Short, Girson L. Smith, James B, Stegall, Jerry Tuttle and Jeames B,
Whlttington. :

City Mznager VW, J. Veeder

PROPOSAL FOR CITY-COUNTY PAPTICIPATION IN THE nglﬂﬂﬁﬁﬁsﬂéxw ‘
The Administrative Assistant to the County Manager stated that some
two to three months azo the City proposed to the County the estab-
lishment of a full tln vouth coordinator as a follow on to the tem-
perary office which Mr. FEeitzel Sryder implemented and in the same
proposal it would involve erployinsg one full time youth coordinator
and a clerk-typist to help him with a Joint venture amounting to
approximately $25,000,00., Hs said the United Community Services in
the past few days have come forth with what amounts to an alternate
-proposal to restructure the existirg youth council so that there
would be direct involvement on the part of bhoth city and county. This
would include help freom the professional staffs as well as from the
Board and the Counecil, Theé difference financially speaking would
amount to an irput of some 55,000 to be shared bty City and County,
if the two bodies should elect to go along with the-hﬂe'prODosal, in
lieu of the 525,C00. _ , ves

‘Councilman Tuttle inguired if the intention was to use the services
~of a member of their staff, namely Administrative Assistant Bill Car-
starphen. Mr, Bates advised this is correct - }r., Carstarphen and he,
Mr., Bates., Mr. Tuttle inguired of City Manager Veeder if Mr. Car-
starphen has time teo give to this program. Mr. Veeder replied that
this is a relative guesticn, that what has been proposed by the Social
P, o Planning Commission iIs that a Professicnal Adviscry Commitiee be es-
e : tablished on which Mr., Carstarphern and Mr, Bates will serve with no
commitment o1 proportion of anyone's time fo be involved. Councilman
Tuttle stated he thinks the program as outlined is well and good, but
considering the value of Mr. Carstarphents time, if you want to con-—
sider that, they are back to the paid staff time there.

. {ayor Brookshire stated he thinks the Sccial Agenciles involved and the
Planning Council itself and UCS sta?? will earry the burden of the
load, : '

After further dlSCUSSlOD motion was made by Councilman Whittinglen,
seconded by Councilman Tuttle and unanimously cartried that the City
Council acceupt the .recommendation of the Social Plannlng Commission
and the Youth Council, and that an appropriation of 52, 5OO be made to
support this program. -
Motion was rhde by Commissioner Camphell, seconded by Commissioner
Potter and unanimously carried for adoption of the following re—
solutien:

Whereas the Board of County Commissioners recognizes the need for
more effective coordination between veouth-serving agencies and ser-
vices in Meckienburg County, and that the blernding of strong citizen
participation complenmented by local government irnvolvement and
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leadership is essential to a well coordinated, effective program:

Now therefore be it resolved that the Board of County Commissioners
does hereby endorse the restructured Youth Ccuncil of Charlotte-Meck-
lenturg as proposed hy the Urited Community Services, and does hereby
pledge its wholehearted support of this program,

Be it furiher resolved that the Board of County Commissioners does
hereby manifest its support by pledging the sum of 52, SOO to suppo”t
the actlv1t1es of the Youth Council.

STATEMENT OF CFAIRWAL BEGARDING THE APPLICATION OF THREE MOI'THS COF
THE COLLECTED 19 SAIZS TAX TCYVARD THE COST OF THE EUDGET

The Chairman stated that before getting into joint matters he would
like to make & brief statement with rezard to a matter about which

~the Board has just consulted with the County Attorney; as follows:

Having read during the past week of the City Councilts plans to
Journey to RBeleigh to confer with the State Commissionsr of Revenue
about the Szles Tax, andé hearing considerable speculztion zbout the
prospectis of that Lrip, I have decided that you should be informed
of whal we have been d01ng and of our tnlnklng in the matter.

For the past several weeks‘tne County Attornev, lMr. Ruff, has been
privetely communicating with the office of the N. U. Attorney General
to attempt to clarify ard resolve eny options open to us in ore of
o A .

e most complex lega ngles to face local government in severa
th st plex legel tangles tc¢ f local g t s 1
years. He has had conversations with that office with respect to
two principal concerns:

I, What are the procedures and prerogatives with regard to -
custody of these funds? Will there be any delay in.dis-
tribution of the sales tax ccllected in the interim until

" Wwe have the decision of the N. C. Supreme Court?

2. Will it be legal for us to budgel sales tax revenues
which we safely expect Lo be collected prior to the de-
cision of the Couri? Is our Board free to use its own
discretion in anticipating the amount of such reveres?

On the question of the lezality of budgetlna sales tax reverues

which are certain 6f being collected, we feel some optimism. We
would maintain that funds autheorized by the legislature and a vote

of the people for use specifically by local goverrments. should.not
under any circums tances be usurped for any other Jjurisdiction, whether
the State or any of its agencies or beards, According to the news
media and some personal communications it is elear that many local
attorneys and legislators share this view, Instead of making positive
statements in the matter, however, ard prematurely raising the hopes
of the publie, we have Teen seeking assurance from cur attorney.

Chairman Martin stated it may be that County Attorney Ruff would care
to comment at this powrt as to what advicehe would give on this matier,

%
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County Attorney Puff advised that his comment is very brief, that he
would like to confirm what Chairman Martin has said. He said he has
been workirg with Mr., Underhill, the City Attorney, and has been in
constant cormurication with the Attorney Ceneral's office. He said
the Attorney Generzl's office is informed of the opinions of the City -
and County Attorneys aboul the matter. He said it is their opinion
that the local governmental units, the City and County, would be
Justified in their discretion in antiecipation in part of the proceeds
from this sales tax levy and budgeting same in budgets which are now
being considered for the upcoming fiscal year. He said they regret
that the complexity of the matter is such that it is virtually im
possible and they are unzble to make a further explanaticn or comment
with respect to ths uﬁaerlylng reasoning and authorities for this ad-
vise., He poinited out that the City Council will have the cpportunity
for details and consultation with Mr. Underhill with respect to it,

.and that the Board of County Commissioners will possibly seek further

corment cr opinion, He said that execept for that advi e whieh is in-
herent in the positions which he and Mr., Underhill hold under the
Jurisdiction of the governing bodies, they feel that at this time no

- further corment should be made, that this, in substance, is their

‘opinion and they leave the matier to the discretion of the governing
bodies,

Mr. Underhill stated he wouldn't care to elaborate too much on whet

Mr. Ruff has said, except to again point out that they have been in
comminication with the Atterney General's office on this matter,
that they have discussed their opinion with the representative of
the Commissioner of Revenue in the sales tax case, and they are in
concurrence with the thinking of the City and County Attorneys along
this line, penrnding further study and feel the advice given the City
and County in ukls matter would be the advice they would zlso render
if so asked, :

COUth Attorney Ruff advised-that this onihion iﬁcludes,‘Sukﬁect to .
the RBoard's d:saretlon, the anticipation of revenues for & three month
period,

The Director of Finance advised thai in a2 three month pefiod for the
County budget this would amount to &%,

City Manager Veeder advised thls would amount-to a llttle over 5¢
for the City budget.

¢
Chaifman Mertin sdvised that the decision of using this money will
have to be rade by each body as they get back into budget delibera-
tions, He said he thinks it is very important, in view of the*ad-
vice which has been received from the atiorneys and the optimism
which can be felt because of their advice, that the governing bodies

_attempt to make clsar today their feelings that with this amount of

money available, and the advice of .the attorneys that three months
sseptlr of the sales tax can be budgeted, that this information should
be made availavrle Lo the public becuase this will have quite a lot of
interest on the part of the public. :

¥
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The governing todies commernded the City and County Attorneys on the
splendid Jjob they have done, '

APPROVAL CF SUGA R/ AR CHEEK DEAINAGE TMPROVEIENT PROJECT

Chairman Marfin precented to tne joint bodies the following estimated
cost treaxdown on the Suhar/Brlar Creek Drainage Improvement Project:

Corps of Englneers Construction Cost ~—————e £641,550

Tocal Particination

*Right~of-way 3 60,000
Two Bridges 3 80,000
Fifteen Sewer Sivhons - - 5 35,800
Annual Maintenance Gost — 4 5,000

$180,800

#Please note that orlzlnal estirate of right-of-way

was 516L,000, The reduction is a result of negotiation and
donations of the needed rights-of-way. This item includes
damages, right-of-way cost, condemnation cost, additicnal
engineering, surveying, et cetera.

Breakdown of Local Participation

City T County

Right~of-lay £30,000 (50%)  $ 30,000 ( 50;::)
Two Bridges : -+ $80,000 ————
Fifteen Sewer Siphons 5,800 ' I
Annual Maintenance Cost of '
$5,000 for 50 year pro*ect
life : - : $250,000

. $145,800 £280,000

Chairman Martin noted that an earlier agreement between the City and
County was that the City would have the responsibility, 4if this pro-
ject were to be pursued, for its capital improvements of several
bridses and sewer siphons, and the County would have the continuing
responsibility to the terms of the Corps of Engineers for maintaining
the creeks to engineering standards after the proiect was completed,
and the two bodies had agreed to share in obtalnl_g the TldhtS—O;—WaYo

Chairman Martin advised that at an earlier meeting Commissioner Potter
had reised the guestion as to the ability of the county to obtain
rights~of~way from those who might refuse and, in effect, stymie the
project after all of the other land had been donated. He pointed out
that the county would not want to be in the position of authorizing
the administrative costs of obtaining rights~of-way without assurance
that the project can be completed,

Attorney Ruff advised that he and Mr, Underhill rave conferred with
respect to the leral power of county and cily acquiring rights—of-way
in those cases where ihe property owrers ray decline or refuse to grant
the righis-of-way, and it was their conclusion that it should be .
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assumed at this point that the county does not have at present this
pover for this particular use. He said that the assurance has been
gotten by lr. Undernill that the city does and may exercise this
power, He said the contemplation Mr. Underhill and he have for con~
sideration of the Jjoint bodies is that in view of the fact that 2ll
of these properties lie within the city that the power that should te
anticipated might be the power vested in the city government, subject
to a fair undertaking or understanding between the joint bodies as to
the costs, :

Councilman Whittingtor inguired of the City and County Managers if
this breaikdovn of participation is agreed upon by both beodies.

City Manager Veeder stated there is no doubt that the bridges are the
city's responsibility 2s are the sewer siplons which will have to be
relocated. He said the current question as far as the city is con-

cerned is the city!s interest in providing the %30,000 figure ir~

cluded for rights-of-way. He said this is in the context of pro-

viding this for fiscal 1948-69, He said this is not in the pre-

limirnary budget, that this is money, if the city wants to provide ityhich
would have to be put in the budget.

Motion was made by Councilman Smith for approval of the joint parti-
" eipatién of the city and county in the Sugar/Briar Creek Drainage Im-

provement Project as set forth zbove. The motion was seconded by
Commissioner Peterson, : :

Councilman Whittington stated he would like to say for the record that
- this is a project that both bodies have been working on for a long
time, He said it came up before the City Council about. 6~& years ago,
and the Corps cf Engineers have been very helpful, and he, too, would
want to thark these people ziong Briar and Sugar Creeks who have come
forth and made this properiy available to the city and county to make
this drainage project possible, o

" Councilman Short inguired of the attorneys if condemnation is used
against those who refuse to make thelr property available without
crarge for this purpose would it not be pertinent to show in this
conderration action advantages that would accrue to the remaining
property of the defendants, the result being that in this way we might
actually get the land s3ill without cost?

Mr. Underhill stated this is true, that what Mr. Short was talking
sbhout, under the law, is special benefit that would result to the
property owner because of the improvement rendered thereupon by the
conderming authority. He said the law allows you to offset special
benefits against any damages that might be assessed against the con-
demning authority for its taking, He seid if it can be shown that
taking would result in an improvement and in a special benefit o the
property owner, that can be offset against the damages we would have to
paye '

Councilman Short stated he would hope it would be offset down to noth-
ing since most of the folks have cooperated with Mr. Owens and made the

.
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lard available, that he thinks it would be apprepriate if everyone
wound up providing land on that basis,

The vote was taken on the motion hy the City Council and carried un-

animously. . -

The vote was taken on the potlon hy - the Counug Conm0551oners and
carried unanimously,

COMMITITE TO DIS”USS MATT“ oF JOTNT FLTﬁkCI WG OF THE JUVENILE DIAG-
MOSTIC CELTER AND REFORT BACK TC JCINT BCDIES RBEFCORE ADOPTION.OF

1968-69 BUDGETS

Chairman lMartin stated he understood the City has some reservations
about participating in the firanecing of the Juvenile Diagnostic Center,
¥Maror Brookshire inguired if -this isn't another item that would follow

.under the category of zeneral services and if so hopefully the County

might want to handle il on countywide taxes.

Chairman Martin advised the total appropriation set for this is

¢l 13,000 - the cityts share being 542,471 and the county'!s share being
270, 63& vinich is based en the same formuia that has been used in the

past years.

City Vanager Veeder advised that in the past the Juvenile Diagnostic

Center has been 2 part of the Juvenile Court budget, and that the
Juvenile Court transition to the new system in December raises the
guestion on the desirability of the city continuing its participation
in the Diarncestic Center. He szid he thinks several things thal re-
late to this are germaine. He said that soing back to a time several.
years ago vhen all of the joint funding activities were reviewed the
Institute of Government did some irork on it and at that peint they
suggested thit these activities be reviewed at the time court reform
did corme in and take over, and that time is now as far as the Diag-
nostic Certer is concerned. -He -advised it seems to him the contin~
uance of this center is the guestion between the county government
and the state government and he understands that to date at leasit the
state government has raised some guesticns in terms of its ability to
work into this program related to the court reform changes, but it
seems to him this is a custodial function properly tied in with the
court reform, at least in the context that the ciiy government is in-
volved, He said it is his understanding from the material prepared
by the Institute of Government of the types of centers in the siate,
that all of them cutside Hecklenburg County apparently are funded
completely by couniy government, and he believes there are six others
in the strict function of county govermment and municipal governments
do not participate in the furnding. He stated it seems to him that
the city government's obligation to continue financing any portion of
this should bte changed as of December 1, that he thinks it would be
appropriate if the city government funded 5/12t's of what is shown eas
a 542,471 expenditure for the full year as the city's share and from
that point on the funding of this be something involving the county
government, that he presumes that at some ‘point or time there would
be further conversation with the state governmen it on its role in this.
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Upon inquiry by Councilrman Smith, City lManzqer Veeder advised he bhe-
lieves this money is in the preliminary budget. Upon further in-
quiry he advised there were no fees involved which would reduce this
obligation., He advised the 5/12ts is approximately £18,C00.

Chairman Martin stated he does not know the entire background of this,
tut it seems to him that there are quite a number of items listed here
that city and county have shared - many of which he supposes started
out as being urban respensibilities with the county not taking any
position and then the county arnd city negotiated a share of the
budget, and he would think this is the same thing and he was not sure
what the ergument would te for renegotiating this at this point.

Councilman Sterall inquired if there had been any discussion with
- the state officials about take over of this diagnostic center, and
.City hanacer Veeder advised this would be the courty's responsibility.

Motion was made by Councilman Stecall that this decision be postponed
until someone has the opportunity to discuss this with the state.
The motion dled for lack of a second.

County Manager Weatherly advised there is no state support avallable
for Juvenile Diagnostic Center operations.

Coun011men Smith 1nqu1red now will this section be utilized after court
reform, that we know how it is utilized now but how will it be
utilized after the state takes over the courts. Commissioner Potier
advised -it will be utilized the same way, that it is not going to make
any difference about the fact that the change is from Juvenile Court

- teo part of the district court system,

Councilman Suith advised the reason he asked this question is that if
it is going to be utilized in the same manner it would seem to him
that if this is 2 functior of the courts that the total deourt should
take over responsibility of this.

- City Manager Veeder advised there are seven juvenile detention centers
in North Carolina and there are no federzl, state, or municipal funds

involved in supporting these progreams, that the only exception is here
in Meckienburg. :

Councilman Smith stated he thinks if the City has shared this through
the years, argd it is probably in the budget, that the City should con-
tinue to share it because they have nc reatson to believe the Couﬂty is
going to get any revenue from the state,

Councilman Whﬂttln;ton szid it seems to him this item should be delay-
ed until an attempt is made for the monies recelved in the Domestic Re~
lations Court under court reform to pay for the juvenile diagnostic
center. .

Chairman Martin advised that something has to be put into the budget
as an apprepriation, and why shouldnt®t this be put in the budget as
an appropriation and then if any revenues are received from the state
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this could be applied against both the city and county shares of the
cost and that would te sharins of am~ revenues frow the state,

Kotion was made by Councilman Stegall that £18,000 bte appropriated h\\&/i
from the city hudget to take care of it through Decembher 31, 1968. ////’

The motion was seconded by Councilman Whittington.

Lfter further discussion it was determined ihat if the state should
ever come into the matter of Tinancing Juvenile diagnostic centers it
would provably take an act of the legislature to provide for this,
County Manager Weatherly advised that in all conversations ihey have
kad with both the Institute of Government seminars and conversations
with state officials they were given that there would be no change
mede in the operation of juvenile centers, that if they were operated
they would be operated ty local support,

ity Manager Veeder advised he thinks any thoughts that by the City
removing a degree of financial support from this is going to open up
a door for state participation, but he thinks realistically there is
no basis for state participation now and if there is to be any basis
in the future he thinks realistically they will have tc plan on the

" basis of there is not going to be any baSﬂs for state part1c10atlon

in 1968-69, )

Councilman Smith offered a substitute motion that the city pay its
share in the amount of 342,L71 in the current fiscal year with the
understanding this deces not obligate the city morally or in any other
way rext year to reassess this progran. The motion died for lack of
a second. . ' »

Councilman Short -offered a substitute motion that this matter be re-
ferred to two councilmen and two commnissioners to discuss and report

back to this group before the date the budget has to be set.  The

motion was seconded by Councilman Alexander,

. Chairman Martin advised that Commissioner Campbell had.Suggestéd that

the same committee consider both ithe Jjuvenile diagnosiic center and

the matter of $30,000 for some part of the Planning Commission budget
which he has a personal opiniocn is a city respensibility. Councilman
Short advised he would not zccept that amendment, that 1t wouid appear.
to him that should be a separate committee,

Motion was made by Councilman Jordan that this meeting be adjourned
and the Jjoint hodies have another meeting to discuss these items when
they have more time.

A vote was taken on Councilman Short's substitute motion that the
matter be referred to two councilmen and two commissioners and carried
as follows:, ’

City Council - Ayes: All

County Commissioners -~ Aves: 411
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There veing no further business hefore the "Oll’lt meetinz, motion was
rade by Councilran Jordan, secorded ¥ Councilman Stegall and un-
animously carried that this meeting be adjourned until Thursday, July
25, 1968 at 11:00 ofclock, A. M.

ADJOURMIEN
There being no further business before the meeting of the Board of
County Commissioners, on motion by Cormissioner Campbell, seconded by
Commissioner Potter and unanimously carried, the meeting adjourned
until 9:00 otclock, A, M., Monday, July 29, 1968, unless sooner called
by the Chairman. : '

Hazel H, Hatley, Clerk .James Ge Martin, Chairman
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