
A G E N D A

M eeting Type:

o (2. Q é
D ate

O  b  %

C lty of C harlotte, C lty C lerk's O fflce



I kl 1111 1111 11 II1 Ii
' 

kpjI -
' 1

I
M ayor J'dlrrlcl M ccrcry M m '/r JH  W m  Lynn n eeler

I
R#  zdltfrey Nasê Rtu'had M q eed

j Charles Scker Don Re?Pamck Ypzm Al &lo'z(?
M alaclu Crrzeae Tim  Sellers

Mlke Jackson Sara SpencerI

Counc'l AgendaI
C IT Y  C O U N C IL  W O R K SH O P
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I Dlnner

Room 267I
5.00 - 7 15 p m . C nm m al Justlce System  B n efing

I
7 30 p.m  C ouncll C ham bers

1 1 cluzens' Hearmg

l 2 Request for Councll Actlon Sale of O1d Conventlon Center

j The Clty Councll approved an upset b1d process for the O1dConventlon C enter on D ecem ber $ The deadllne for blds Is

December 22 'Fhe agenda ztem w11l be sent to Councll m the1 councll-M anager M em o the w eek of D ecem ber 29
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I covsclL at?prszzt?'
AGENDA zrz:M SUMMARYI

j TOWC: Crlme and the Crumrlal Justlce System ln Mecklenburg County

j COUNCIL FOCUS AQEA: Publlc Safety

j KEY POINTS (Issues, Cost, Change in Policy):

Thls presentatlon wlll mclude an overvlew of the cnmlnal Justlce system and the problems that arej keepmg the system from functlomng effectlvely m Mecklenburg County Components of the
presentatlon w ll1 m d ude

j * A bnef overvlew of the mdlvldual agencles that comprlse the crlmlnal Justlcesystem ln Mecklenburg County

j @ A summary of some of the malor problenls that make lt dlftkult for thelndlvldual agencles m the system to functlon effectlvely as a system that
dellvers the tlm ely and successful prosecutlon of crlm lnal cases

1 f solutlons wltl.t couacu mteractvng wltlt a panel conslstmg@ An exploratlon o
of C hlef D em us N ow lckl, D lstn ct A ttorney Peter G 11c111.1st. C hlef Superlor

j Court Judge Shlrley Fulttm, Chlef Dlstnct Court Judge Jlm Lannlng, andShenff Jtm Pendergraph
.

'

.1 R omxcnox REocEsT>m: councg wgl have uw oppoxumty for aCOUNCR DECISION O
full dlscusslon of the lssues and w lll then determ m e 1ts prlorltles for changes ln the system  A t thelr

22 reteat, tlle County Commlsslon wlll bave a slmllar presenlauon and dlscusslon After thel J'''''*V ff wtll develop stzategles to unplement approved acuon stepsCouncll and Commlsslon dlscusslolts
, 
su

.

'

.

1 f the cmmlnnl Justlce systemA'TTACHMENIY: 1 Components o
2 C rlm lnnl Justlce System  Flow  C harts

j 3 A Tale of Two Offenders4 Hlghllghts of Prevlous Studles of the Crmurml Justlce System

j
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1 ATTACHMENT oNE

I

I

I

I

I

1 COMPONENTS oy THE CRIMINAI- Jus'rlcE svserEM

l Thls sectlon provldes a brlef overvlew of the agencles that comprlse the crlmlnal Justlce

system ln Mecklenburg County The descrlptlons of each agency lnclude thelr malorj responslbllltles, thelr prlnclpal officlal, the reportlng relatlonshlp, the source of fundlng
and the current resource allocatlon
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I cHARLoTTE-MscxLExBuRc poLlcs OEPARTMENT

I

ROLE AND RESPONSIBILITIES:j Provldes a full range of law enforcement servlces to Charlotte and the unlncorporated
areas of M ecklenburg C ounty T hese servlces lnclude patrol, arrcst of suspects ln

crlmlnal cases; lnvestlgatlon of crlmlnal cases, Includlng forenslc analysls of evldence,l recelpt and processlng of a1I 91 l calls as well as calls to the Non Emergency Pollce
Servlces Sectlon, provlslon of speclallzed youth servlces such as School R esource and

DARE Officers, and provlslon of anlmal control servlces Al1 pollce servlces provldedI by the charlotte-Mecklenburg Pollce Department are dellvered under the communlty
problem  orlented pollclng phllosophy ln w hlch the Pollce D epartm ent form s partnershlps

wlth alI segments of the communlty to address a wlde varlety of crlme and quallty of llfel concerns

j PRINCIPAL OFFICIAL-The Pollce Department ls headed by the Chlef of Police The Chlef ls appolnted by the
C lty M anager

l REPORTING RELATIONSHIP
:

The Pollce Chlef reports dlrectly to the Clty ManagerI
SO U R C E  O F F U N D IN G :

The Pollce Department ls funded by the Clty of Charlotte The Clty Councll sets thel budget or the Pollce Department each year The current budget ls $ 108,000,000 The
departm ent also has approxlm ately 12 m llllon dollars ln federal grant funds

I culzltEx'r ltlsouRcE LEvEL:
T he C harlotte-M ecklenburg Pollce D epartm ent currently has 1 ,386 allocatlons for sw orn

officers and 424 allocatlons for non-sworn posltlonsl
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j COURT SERVICES

j ROLE AND RESPONSIBILITIES:C
ourt Servlces ls responsible for som e com ponents of the arrcst processlng f'unctlon at

the Central lntake Faclllty lncludlng the data entry of the arrest and operatlon of thel automated fingemrlnt Identlficatlon system for positlve ldentlticatlon of arrestees They
also conduct rlsk assessm ents of arrestees to determ lne those w ho are ellglble for release

wlthout postlng bond Court Servlces monltors released persons untll final courtI disposltlon They also run the structured Day Program whlch ls one of the sentenclng
alternatlves avallable under the Structured Sentenclng A ct U nder thls program s an

Indlvldual reports for classes and other structured actlvllles lncludlng communlty1 servlce
, 
as opposed to actual lncarceratlon c ou!.t servlces ls also lnvolved In the

adm lnlstratlon of C ounty funds w hlch are allocated to the C rlm lnal Justlce System

I 1.s
.P R IN C IPA L  O F F IC

The Court Servlces Dlrector ls hlred by the County1
R E PO R T IN G  R E L A T IO N SH IP S :

The Court Servlces Dlrector reports to an Asslstant County Managerl
SO U R C E  O F F U N D IN G :

Court Servlces ls funded by the CountyI
C U R R E N T R E SO U R C E A L L O C A T IO N .

44 Court Servlces Analystsl 6 court servlces Team Leaders
7 A dm lnlstratlve personnel

j 2 Support personnel

l
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I
M A G IST M T E 'S O FF IC E

I
R O L E A N D  R E SP O N SIB IL IT IE S :

j In crlmlnal cases, maglstrates accept gullty pleas to mlnor mlsdemeanors and walvers oftrlal and gullty pleas ln certaln traffic and worthless check cases Maglstrates lssue

arrest and search warrants after a Iaw enforcement officer has establlshed Gçprobablej cause'' for the arrest or search Maglstrates are also requlred to set bml for arrested
persons under thelr

-

jurlsdlctlon

I PRINCIPAL OFFICIAL:
T he C hlef M aglstrate and aIl other m aglstrates are appolnted by the Senlor R esydent

Superlor Court Judge after nomlnatlon by the Clerk of Superlor Courtl
R E P O R T IN G  R E L A T IO N SH IP S .

The maglstrates are supervlsed by the Chlef Dlstrlct Court Judge Inludlclal mattersI
SO U R C E  O F F U N D IN G :

j The Maglstrate's Oftice ls funded by the Admlnlstratlve Office of the Courts
C U R R E N T  R E SO U R C E A L L O C A T IO N :

I l 9 C
rlm lnal M aglstrates
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I
SH E R IF F 'S D E PA R T M E N T

l

ROLE AND RESPONSIBILITIES:j The Sherlff's Department ls responslble for managlng the Central Jall Faclllty and aIl
satellltelall sltes C urrently, there are 1 004 beds at the C entral Faclllty, 200 at the Jail

Annex 614 at the Jall North Faclllty, and l 50 at the Work Release faclllty In November,l voters approved bonds tbr 900 addltlonal beds at the central F'aclllty

The Shenff s Department ls also responsjble for securlty ln a1l Mecklenburg County1 courtrooms and process servlce ot- summons and orders for Arrest lssued by the courts
T hey are responslble fbr m any of the functlons at the lntake C enter and escort arrested

j persons through Intake processlng
PR IN C IP A L O F FIC IA L '

j The prlnclpal ofticlal ls the Sherlff who ls elected to a four year term

REPORTING RELATIONSHIPS:j The Shenff has no dlrect reportlng relatlonshlp

SOURCE OF FUNDING:l The Sherlff's Department ls funded by the County

CURRENT RESOURCE ALLOCATION:l 435 Detentlon ofscers
345 D eputy Sherlffs

1 59 Non Sworn PersonnelI
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I DISTRICT ATTORNEY

I ROLE AND RESPONSIBILITIES
.

The Dystrlct Attorney ls responslble for the prosecutlon of a1l cnmlnal cases In thej Dlstnct and Superlor Courts of Mecklenburg County The Dlstrlct Attorney's Office ls
responslble for the preparatlon of the crlm lnal trlal docket and preparatjon of cases for

appeal to the state Appellate Court Dlvlslon The Dlstrlct Attorney's greatestl dlscretlonary power ,s exerclsed ln tlae dcclslon ms to wluch cases to bnng to trlal
, w hen

to accept pleas of gullty to lesser offenses, and w hlcb cases to dlsm lss from  the system

1 I'ltlxclpAt- oI?FlclAt-.
T he prlnclpal officlal ls the D lstrlct A ttorney w ho ls elected to a four year term

l Repou-rlxti Rst
-x -rlo x su lp s .

The Dlstrlct Attorney reports to the Admlnlstratlve Office of the Courts on budget andj personnel lssues

SOURCE OF FUNDING'j The Dlstrtct Attorney s Oftice ls funded by the state through the Admtmstratlve Oftic
.e o f

the C ourts, w lth the exceptlon of oftice space
, furnlshlngs, support staff and personal

computers whlch are provlded by the County1
C U R R E N T  R E SO U R C E L E V E L '

34 Asslstant Dlstrlct Attorneysl 1 Investlgator
4 A sslstant D lstrlct A ttorneys funded by the D rug C ourt G rant

1 Per Dlem Asslstant Dlstrlct Attorney1 37 support staff
, lncludlng 1 l posltlons funded by the C ounty and 3 by the C lty

T he Pollce D epartm ent also provldes one sergeant and seven pollce ofticers to asslst In follow -up

j lnvestlgatlon of cases and contacts wlth vlctlms and wltnesses The Sherlff s Depallment hascommltted slx deputles to be asslgned to the Dlstrlct Attom
ey's oftiee to deal w lth subpoenas,

wltnesses, and vlctlmsl
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1 PUBLIC DEFENDER

l ROLE AND RESPONSIBILITIES:

The Publlc Defender's Office Is charged wlth representlng any cnmlnal defendant whoj cannot afford an attorney

PRINCIPAL OFFICIAL:l The Publlc Defender ls appolnted by the Senlor Resldent Superlor Court Judge

REPORTING RELATIONSHIP:1 The Publlc Defender reports to the Admlnlstratlve Office of the Courts on budgetary and
adm lnlstratlve m atters

1 sotTlzcE oF FUNPING.
The Publlc D efender's O ffice ls funded by the A dm lnlstratlve O ftice ot- the C ourts T he

j budget lncludes funds to hlre contract attorneys to meet caseload demands

CURRENT RESOURCE ALLOCATION.j 27 Attorneys
5 Investlgators

1 Jall Intakej l Paralegal
l l Support/secretarlal

l Admlnlstratlve Asslstantl
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j TRIAL COURT ADMINISTRATOR

j ROLE AND RESPONSIBILITIES:Th
e Trlal C ourt A dm lnlstrator s O ftice ls responslble for the professlonal m anagem ent of

the courts The Trlal Court Admlnlstrator ldentlties problems and recommends solutlonsl that lead to lmproved effectlveness and efticlency of the court systeln Speclfic areas of
lnvolvem ent lnclude developm ent of local rules and adm lnlstratlve pollcles to facllltate

calendarlng and other admlnlstratlve actlvltles research and strateglc plannlng case flow1 management Jury management, budgetlng personnel overslght t-acllltles management
coordlnatlon of alternatlve dlspute resolutlon program s, overslght of the fine collectlon

depaftm ent and the custody m edlatlon oftice
, grant procurement and admlnlstratlon1 rogram development and prolect managementP

j PRINCIPAL OFFICIALThe I rlal Court Admln
lstrator ls appolnted by the C hlef R esldent Superlor C ourt Judge

R E PO R T IN G  R E L A T IO N SH IP

rhe 4 rlal C ourt A dln lnlstrator reports to the C hlef R esldent Stlperlor C ourt Judge

j SOURCE OF FUNDING-
T he T rlal C ourt A dm lnlstrator's O ffice ls funded by the A dm lnlstratlve O ffice of the

Courtsl
C U R R E N T R E SO U R C E A L L O C A T IO N '

The Trlal Court Admlnlstrator's Oftice has 24 employeesI
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j CLERK OF SUPERIOR COURT

j ROLE AND RESPONSIBILITIES:
T he C lerk of C ourt has prlm ary responslblllty for record keeplng ln the crlm lnal Justlce

process lncludlng the dlsposltlon of all crlmlnal cases and provldes coples of legall docurnents to cltlzens and approprlate officlals The Clerk's Office ls also responslble for
a varlety of clvll functlons lncludlng the probate of w llls and the adm lnlstratlon of estates

l PRINCIPAL oFFIcIAt-:
T he C lerk of C ourt ls elected to a four year tenn

l Itlpou-rlxc Itxt-A-rloxsulp:
T he C lerk of C ourt reports to the A dm lnlstratlve O ftice of the C ourts on budget and

j personnel matters

SOURCE OF FUNDING:j The Clerk of Court's Office ls funded by the Admlnlstlutlve Officc of the Courts

CURRENT RESOURCE ALLOCATION.l There are 126 Clerks asslgned to the Clerk of Court's Office

1
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D IST R IC T  C O U R T

l
R O L E  A N D  R E S PO N SIB IL IT IE S :

j The Dlstrlct Court has exclusjve Jurlsdlctlon over mlsdemeanors ln regard to felonles,the Dlstnct Court's responslblllty ls to heaz evldence and determlne whether there ls
probable cause to blnd a defendant over to the G rand Jury The D tstrlc,t C ourt has m ajor

j Jurlsdlctlon overluvenlle cases and domestlc relatlons cases For youth under the age ofl6
, 
the court holds custody and suppol't hean ngs as w ell as cn m lnal and dellnquency

proceedlngs The court also has Jurlsdlctjon over a number of clvll cases The Chlefj Dlstrlct Court Judge supervlses the Maglstrates's Office

PRINCIPAL OFFICIAL.l The Dlstrlct court Judges are elected to four year terms by the voters ln thelrludlclal
dlstrlct O ne Judge ls appolnted C hlef D lstrlct C ou:t Judge by the C hlef Justlce of the

State Supreme Courtl
R E PO R T IN G  R E L A T IO N SH IP :

The Chief Dlstrlct Court Judge works under the general supervlslon of the Chlef Justlce1 t-the state supreme courto

j SOURCE OF FUNDING.The Dlstrlct Coul't ls funded by the Admlnlstratlve Office of the Coul'ts

jj CURRENT RESOURCE ALLOCATION:l4l
udges

2 Admlmstratlve Personnel1

I
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j SUPERIOR COURT

j ROLE AND RESPONSIBILITIES:Th
e Superlor C ourt trles aIl felony cases and those m lsdem eanors w hlch have been

appealed from the Dlstrlct Court The Superlor Court also has Jurlsdlctlon ln clvll cases1 over $10,000

PRINCIPAL OFFICIAL:I superlor court Judges are elected to elght year tenus by the voters ln thelrludlclal
dlstrlcts T he Judge w lth the m ost senlorlty ls appolnted C hlef Superlor C ourt Judge

l REpolt-rlxs RsLAerloxsulp:
T he C hlef Superlor C ourt Judge w orks under the general supervlslon of the C hleflustlce

j of the State Supreme Court
SO U R C E O F F U N D IN G :

j The Superlor Court ls funded by the Admlnlstratlve Office of the Courts

CURRENT RESOURCE ALLOCATION:j 6 Judges
l Speclal Judge

2 Support PersonnelI

I
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j ADULT PROBATION AND PAROLE

j ROLE AND RESPONSIBILITIES:Th
ls agency ls responslble for lnvestlgatlng and m anaglng sentenclng alternatlves for

lndlvlduals convloted of a crlmlnal offense These sentenclng optlons lnclude probatlonj for suspended sentences, deferred prosecutlon programs, electronlc house arrest and
lntenslve probatlon for convlcted felons

I PRINCIPAL OFFICIAL:
T he Judlclal D lstn ct M anager for A dult Probatlon and Parole ls hlred by the State

Department of Correctlons, Adult Probatlon and Parolel
R E P O R T IN G  R E L A T IO N SH IP :

j The Judlclal Dlstrlct Manager reports to the Dlvlslon Chlef ln Ashevllle, North Carollna
SO U R C E  O F F U N D IN G :

j Adult Probatlon and parole ls funded by the State Department of Correctlons

CURRENT RESOURCE ALLOCATION:j There are 1 58 Probatlon and Parole Officers, 35 of whom arc asslgned to the Intenslve
probatlon functlon

l
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1 ATTACHMENT Two

1

1

1

I

j CRIMINAL JUSTICE SYSTEM FLOW CHARTS
T hls sectlon contalns tw o flow  charts of the crlm lnal Justlce system  O ne ls a detalled

j prooess map wlth an accompanylng table explalnlng each of the blocks The other ls aslmpllfied flow chart whlch lllustrates the system but does not capture lts complexlty

There ls an addltlona) chart , The Road to Justlce, whlch shows the flow ot- cases lntoj Drug Court and lllustrates the small number of cases that aetually go alî tbe way to trlal

I
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Process Description Responslbllity 1

1 O flicer has responded to a sltuabon that requlres a pollce asslstance G o to process 2 ------------------- j
2 Enoounter ttw suspectls) assoctated wlth the lncldent and evaluate the sltuatlon Go to declslon 3 Officer )
3 Detenm ne lf there ls probable cause to m est the suspedts) lf probable cause exlsts, go to declslon 4 if Officer

there ls no probable cause to arrest the suspect, go to declslon 7

4 D em de w hether or not to m ake an on-scene arrest If the suspect ls arrested at the scene, go to declslon 7 If O fticer

the suspect ls not arrested at the scene, go to declslon 6

5 D eterm yne w hether or not a U nlform  C ltatlon w 111 be lssued to the suspect lf a cltatlon ls to be lssued, go to O fficer

declslon 6 If no cltatlon w 1ll be lssued, go to dem slon 7

6 Complete the Unlform Cltatlon and lssue lt to the suspect Go to declslon 7 Officer t
7 D eterrnlnc lf lt ls necessaly to docum ent the lnm dent lf docum entatlon ls appropn ate, go to process 8 lf a O fficer I

report ls not needed, go to declslon 9 j
lete the lncldent report and any other reports necessaly to document the Incldent Go to declslon 9 Officer )

8 C om p
9 W lll the suspect be relemqed â om  the scene or ls he/she under arrest? If the suspect w 11l be released, go O fficer

declslon 10 If the suspect ls under arrest, go to process 14

10 D oes the lncldent need to be papered w lth the D lstrlct A ttorney's office? If yes, go to process 1 1 lf no, go O fficer

to term lnal 13, ttA vallable for servlce ''

1 l Complete a11 forms necessary to paper the lncldent wlth the Dlstnct Attorney's oflice Go to process 12 Officer )

12 Paper the lnmdent wlth the Asslstant Djstnct Attomey Go to tenmnal 13, ttAvallable for servlce '' Officer j

j i
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13 Officer has completed the lmmedlate tasks mssoclated wlth the lncldent Ofiicer clears from the lncldent and ----------- ------ j
ls avallable for dlspatch I

I

he suspect Go to process 15 Ofticer l14 Complete al1 papenvork necessaly to arrest t

15 Transport the suspect to the Mecklenburg Cotmty Intake faclllty Officer I
I

16 Complete necessary papenvork, fingemnnt and photograph the defendant Conduct any other actlvltles Court Servlces j
necessary to process the defendant G o to process 17 1

17 Intelwlew the defendant and assess hls/her ellglblllty to partlclpate ln the Court Selwlces Release program Court Servlces l
1G o to process 18 1

18 Revlew the arrest affidavlt ln order to obtaln an understandmg of the mest Go to declslon 19 Maglstrate 1

19 Dld the officer have probable cause to arrest the defendant? lf yes go to declslon 22 If no, go to process 20 Maglstrate j
20 Dlsmlss the charges based on no probable cause to an-est the defendant Go to tennlnal 21, çfludlclal process M aglstrate l

complete '' 1
I

21 The Judlclal process ls complete ------------------- j
122 D

ld the arrestlng officer charge the defendant w lth the appropnate chargetsl? If yes, go to process 27 lf no, M aglstrate I

go to declslon 23 I

23 Declde whether or not to change the lncorrect chargets) to the correct chargets) If the lncorrect chargets) Maglstrate j
w11l not be corrected, go to process 20 If the chargels) wlll be changed, go to process 24 j

24 Am end the lncorrect chargets) to the correct chargets) Go to declslon 25 M aglstrate !

25 Is lt necessary to notlfy the arrestlng offcer of the amended chargetslg If yes, go to process 26 If no, go to M aglstrate l
rocess 27 IP 

I

26 Contact the arrestlng officer and lnfonn hlm/her of the am ended chargets) Go to process 27 M aglstrate !
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27 Revlew the defendant's file and set the appropnate bond Go to declslon 28 Maglstrate 1
28 W as the defendant able to post bond? If yes, go to process 29 If no, go to process 30 M aglstrate

hlnvher of the flrst court date Go to process 31 Maglstrate l29 Release defendant from custody and mform

30 Detaln defendant m the Mecklenblzrg County Jml Go to process 31 Maglstrate l
131 F

onvard the defendant's arrest file to the D lstrlct A ttorney's office G o to process 32 M aglstrate j
I

32 Revlew the defendant's arrest file and ldentlfy those charges that w11l be accepted for further prosecutlon Asslstant Dlstrlctlconslderatlon Go to declslon 33 Attorney
1

33 W 111 the case be accepted for prosecutlon? lf yes, go to process 34 lf no, go to process 56 A sslstant D lstrlct 1

Attorney I
34 D efendant appears In D lstnct Court A n adm lm stratlve revlew  of the case ls conducted and the defendant D lstnct Court (

lndlcates whether he/she w1ll walve the nght to an attorney, request that counsel be appolnted by the State, or 1
retaln a pnvate attomey The defendant's next court date ls set Go to declslon 35 j

I

35 W l1l the case be dlsmlssed at thls tlme? If yes, go to process 56 lf no, go to declslon 36 Dlstnct Court 1
1

36 Has the defendant plead gullty at tlus tlm e? If yes, go to process 60 If no, gq to process 37 Dlstnct Court

37 A  bond heanng ls conducted to detenm ne lf the current bond ls appropn ate G o to declslon 38 D lstn ct C ourt

38 ls the defendant's chargets) a felony or a m lsdem eanor? If a felony, go to declslon 41 If a m lsdem eanor, go A sslstant Dlstnct 1
to decfslon 39 A ttorney

? lf yes, go to process 60 If Asslstant Dlstnct 139 D1d tlle defendant plead gullty dunng the Admlmstratlve Dystnct Court sesslon

no, go to process 40 A ttorney
I

I

40 D lstnct C ourtludge conducts a m lsdem eanor tnal court sesslon ln the M ecklenburg C ounty C ourt H ouse D lstn ct C ourt I

G o to declslon 55
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41 H as the arrestlng officer papered the case? lf yes, go to process 42 If no, go to process 56 A sslstant D lstn ct

A ttorney

42 R evlew  the defendant's case file and begm  preparm g lt for prosecutlon G o to declslon 43 A sslstant D lstn ct

A ttorney

43 ls addltlonal lnfonnatlon needed to prosecute the defendant? If yes, go to declslon 44 If no, go to process A sslstant D lstn ct

5 1 A ttorney

44 W11l addltlonal mfonnatlon be collected? If yes, go to process 45 If no, go to process 56 Officer l
45 Document any addltlonal lnformatlon on the appropnate forms Go to declslon 46 Officer l
46 Is the addltlonal lnform atlon rettlrned to the D lstn ct A ttorney's office? If yes, go to declslon 47 lf no, go to O fficer

process 56

47 A re a11 prosecutlon docum ents present ln the D lstn ct A ttom ey's case file? If yes, go to declslon 49 If no, A sslstant D lstn ct

go to declslon 48 A ttom ey 1

48 Based on the current lack of lnformatlon ln the Dlstnct Attorney's case file, wl11 the case be prosecuted? lf Asslstant Dlstnct i
yes, go to decislon 43 If no, go to process 56 Attorney I

49 D1d the defendant walve hls/her probable cause hearmg? lf yes, go to process 67 If no, go to declslon 50 Asslstant Dlstnct 1

Attorney 1
' ffice allow  A sslstant D lstn ct 150 If the defendant exerclsed hls/her n ght to a probable cause hearm g

, w 111 the D lstnct A ttorney s o j

the heanng to take place? If yes, go to process 5 l lf no, go to declslon 55 Attorney j

51 Conduct the probable cause heanng ln court room 1 10l Go to declslon 52 Dlstnct Court I
52 ls the defendant ellglble and does he/she have the deslre to participate m the S T E P Drug Treatment Dlstnct Court l

program? If yes, go to process 53 If no, go to declslon 55 (
53 M onltor the defendant's progress and com pllance w lth the treatm ent program  G o to declslon 54 D ,stn ct C ourt

1
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54 H ms the defendant com plled w lth the requlrem ents of the drug treatm ent program ? If yes, go to process 56 D lstn ct C ourt

lf no, go to process 67

55 W hat ls the status of the defendant upon the completlon of the probable cause heanng or the mlsdemeanor Dlstnct Court (
trlal court sesslon? lf the charges agalnst the defendant have been voluntan ly dlsm lssed, go to process 56 lf

the defendant pleads gullty to a m lsdem eanor, go to process 60 If the defendant's chargets) hms becn
dlsm lssed to the G rand July , go to process 67 lf the defendant pleads gullty as charged or to an am ended

chargets), go to process 60 If the defendant ls recom m ended to Deferred Prosecutlon, go to process 63 lf I
the defendant w as fotm d to be not gullty at the m lsdem eanor court sesslon, go to tenm nal 62, ttludlclal 1

rocess com plete '' IP

56 Conduct the appropnate actlons necessary to dlsm lss the chargets) agalnst the defendant Go to declslon 57 A sslstant Dlstnct 1
Attorney 1

57 Is lt necessary to lnform  the arrestm g officer of the dlsm lssed chargets)? lf yes, go to process 58 If no, go A sslstant D lstnct
to term lnal 59, çsludlclal process com plete '' A ttorney

58 Send a letter to the arrestlng officer lnfonm ng lum/her that the chargets) agalnst the defendant was A sslstant D lstnct I
dlsm lssed G o to tem unal 59, tu udlclal process com plete '' A ttorney

59 The Judlclal process ls com plete -------------- - l

i60 Sentence the defendant for the appropnate cnmets) Go to declslon 61 Dlstnct Court 
1

61 D1d the defendant appeal the Judge's verdlct/sentence? lf yes, go to process 70 If no, go to tenmnal 59, Dlstnct Court j
' t

-ludlclal process com plete ''

62 The Judlclal process ls com plete - ---------------
I

63 Revlew the defendant's appllcatlon for ellpblllty cntena Go to declslon 64 Deferred l
P rosecutlon
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64 ls the defendant ellp ble to partlclpate ln the D efen'ed Prosecutlon program ? If yes, go to process 65 lf no, D eferred

go to process 40 Prosecutlon

65 Monltor the defendant's compllance wlth the tenns of hls/her Deferred Prosecutlon contract Go to declslon Deferred 'I
66 Prosecutlon 1

9 If yes, go to process 56 If no, go to process 40 Deferred l66 Has the defendant successfully completed the program

Prosecutlon 1

67 Llsten to the testlmony of the arrestlng officer and detemune the facts of the case Go to declslon 68 Grand Jury i
l68 B

ased on the arrestlng officer's testlm ony, should the defendant be lndlcted for the stated chargets)? lf yes, Grand Jury 1

find a eefl'rtle Bl11'' go to process 70 If no, find '1No True B11l,9' go to process 69 j>

'

69 D lsm lss the felony chargets) agalnst the defendant Go to tenm nal 78, tKludlclal process com plete '' Grand Jury

70 Arralgn the defendant on the stated chargets) Go to declslon 71 Supenor Court f
7 1 What ls the stams of the defendant's chargets) upon the concluslon of the arralgnment? lf the defendant Supenor Court l

pleads guilty as charged or gullty to an am ended chargets), go to process 75 lf the defendant pleads not $
ullty, go to process 72 If the defendant's chargets) has been dlsmlssed, go to process 56 If the defendant Ig

back to dlstnct Court, go to process 60 idecldes to have lus/her chargets) rem anded
i

72 Conduct a Supenor Courtlury tnal sesslon Go to declslon 73 Supenor Court 1
73 What ls the verdlct of the Supenor Court July tnal? If gullty go to process 75 If not gullty, go to termlnal Supenor Court j78

y Ktludlclal process complete '' If the chargets) wms dlsmlssed dtmng the tnal, go to process 56 lf there j
w as a ttl-lung Jury,'' go to declslon 74

74 Asslstant D lstnct Atlom ey m ust demde whether or not the defendant's chargets) w l11 be retned If the Supenor Court II
defendant w lll be retned on a later date for the sam e chargets), go to process 72 lf the defendant's chargets) I
w l1l not be retn ed, go to process 56
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75 Sentence the defendant for the appropnate cnmets) Go to declslon 76 Supenor Court 1

76 Dld the defendant appeal the Jury's verdlct or the Judge's sentence? If yes, go to the start of the appellate Supenor Court l
revlew  process, 77 If no, go to tem unal 78, Quudlclal process com plete ''

77 Begln the appellate revlew process of the defendant's chargets) Appellate Court

I78 The Judlclal process ls com plete -------------------
---- j
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I ATTACHMEXTTHREE
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1

I
A  T A L E O F T W O  O FFE N D E R S

The two charts ln thls sectlon traee two offenders as they enttr the crlmlnal Justlcej system and commlt addltlonal crlmes whlle awaltlng adludlcatlon of thelr orlginal
offense Each color on a chart represents one of the cases lnvolvlng the offender

j These case studles were selected to lllustrate some oî the problems that exlstb
ecause of the lnadequacy of the m form atlon system s avallable to a11 com ponents

of the crlmlnal Justlce system Thls problem ls most acute when a defendantl enters the system multlple tlmes Judges and other declslon makers do not always
have access to accurate and tlm ely lnfonnatlon ln a useable form  T here ls also

llttle lnfonnatlon avallable on any cnmlnal actlvlty commltted In anotherl Junsdlctlon

I

I

I

l

I

I

I
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j ATTACHMENT FOUR

I

1

1 HIGHLIGHTS OF PREVIOUS STUDIES OF THE CRIMINAL JUSTICE SYSTEM

Thls sectlon contalns hlghllghts of four prevlous studles of the crlm lnal Justlce system  M any of

the recom m endatlons have rem alned the sam e over the last l 5 years A ll of the studles have

emphaslzed the Inadequate resources ln the Dlstrlct Attomey's Oftice and the f'act thatl Mecklenburg County s share of the resources that the state allocates for crlmlnal Justlce is
dlsproportlonate to lts populatlon, cnm e rate and crlm lnal Justlce system  caseload

1

I

I

I

1

A

I

I
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j TITLE: Follow-up Report of the 1982 Report and Recommendatlons ofThe A m erlcan U nlverslty Study T eam  on the C harlotte-

M ecklenb urg C n m lnal Justlce System

R E SE A R C H E R : T he A m erlcan U nlverslty Study T eam

PR E PA R E D  FO R ; C harlotte C lty C ouncll and M ecklenburg C tlunt
.
y C om m lsslon

D A T E ; M arch, 1989

H IG H L IG H T S .

e ltoughly a 50%  Incrcase In crlm lnal caseload w lth only a l0%  lncrease ln overall

resources and vlrtually no lncrease ln rcsources fbr prosecutlon

* D lstrict A ttorney has not had a staff llw rease stnce l 979 desptte a 72%  lacrease ln

overall crlme a l 4 1% Increase ln vlolent crlmcs and a 64% lncrease ln property irlnlesl *'rhe populatkon ln Mecktenburg county has lncreased l 8%
* A rrests Increased 36%  betw een l 98 1 - 1987

@'Fhe Clty responded to the lncrease ln crlme wlth an 18% lncrease ln pollce officers1 .'rhe state lncreased lts support or lndlgent defense servlces by lncreaslng the Publtc
D efender s O ffice from  8 publlc defenders In l 978 to 19 ln 1987

@ A sslgned counsel resources for the Publlc D efender's O ftice lncreased from  $ l00 000

to $800,000 from  1978 to 1987

@'l-hls is the only Jurisdlction that the study team  ls aw are of w here publlc spendlng for

lndlgent defendants exceeds that for the prosecutor's office

@ statlstlcs from  the A dm lnlstratlve O ffice of the C ourts lndlcate that 29%  of the tk lony

cases w ere dlsm lssed durlng the last slx m onths of 1988

RECOMMENDATIONS FROM THE 1982 STUDY1
@ lm prove system  operation and defendant flow  from  arrest to sentenclng

* lm prove the inform atlon flow  betw een a1l the com ponents of the system

@ lm prove publlc educatlon and hnform atlon about the court system

* lm prove the m echanlsm s for ongolng system  analysls and coordlnalloll

@c reate a posltlon ror a C rlm lnal Justlce System  C oordlnator

@ u pgrade the M agïstrate s positlon, lncludlng tralnlng, to relleve the w orkload on

D lstrlct C ourt Judges

I
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j RECOMMENDATIONS FROM THE 1989 STUDY:

*l--ocal appropnatsons for addltlonal proseoutors qtj *Much more extenslve use of paralegals p...l 
.

* A ttaln addltlonal state fundlng for the D lstrlct A ttorney>s O ftice

@upgrade the Maglstrate's posltlon, lncludlng tralnlng, to relleve the workload of theI Dlstrlct court Judges

)
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1 TITLE: wlthout Favor, oenlal, or Delay

1 RESEARCHER: commlsslon for tlle Future of Justlce and the courts

I PREPARED FOR: Clzjef Justlce James Exum, N.C. Supreme Court

I
z D A T E : 1994

I
H IG H L IG H T S Z

I lNorth carollna courts appear to handle one orthe largest caseloads ln the Unyted states
@'rhere w ere 2 5 m llllon cases tiled for a state w jth a populatlon of seven m llllon

*'f'he greatest percentage of growth ls ln felonles and domestlc cases1 .l
-
ess than 3%  or fblonles go to tn al each year

1 ItscoMvExow-noxs oF s'ruov:

j *provlde for the appolntment of dlstnct attorneys, Judges, and clerks*Establlsh a State Judlclal Councll
@ G lve the State Suprem e C ourt the authorlty to set rules of trlal procedure

j *Merge Supenor and Dlstnct Courts@Allowlunes composed of as few as slx people
*Grant the court system control over lts budgetI lEllmlnate the rjght to trlal by Jury for petty misdemeanors
* efransfer prosecutors to a new ly created O ftice of Sollcltor G eneral

I

1

I

I

I

I

I



I

l TITLE: An Analysls of the Nortb Carollna Dlstrlct Attorney's
R esources

I
R E SE A R C H E R : Jefferson Instjtute for Justlce Studles

I
PR E PA R E D  FO R : N orth C arollna C onfereltce of D lstrlct A ttorneys

I

DATE: February, 1996I

HIGHLIGHTS:I
*From  1981 to 1989, the form ula for dlstrlbutlon of D lstrlct A ttorney posltlons w as

tmwelghted, ln 1989 a welghted fonnula was adopted (54% populatlon and 46%1 oasetoad)
@ 'rhe average w elghted w orkload by A sslstant D lstrlct A ttorney ranked by Judlclal

djstnct lndicates the relatlve need for new posltlons1 .Expendltures or dlstnct auorneys have not kept up wlth lnflatlon
* present and past form ulas for D lstrlct A ttorney resource allocatlons are too heavlly

j welghted by populatlon and glve lrtsuftkletlt wetght to felony cueloads whlch requlrethe hlghest proportlon of resources
* A rrests for Part 1 offenses are a good lndlcator for changes ln w orkload for the D lstrlct

j Attorney's Office*Meastlnng w orkload by countqrlg the num ber of defendants ls m ore accurate than

m easurlng filed charges and lends ltself to com parlsons am ong Judlclal dlstrlcts

j @Flled charges arc easlly manlpuiated
*'rhe problem s of a large urban dlstrlct attorney bear llttle or no relatlon to the vast

malonty of dlstnct attorneys ln North CarollnaI eThe medlan s,ze fbr a dlstnct attorney's ofsce ln North carollna ls 6-7 dlstnct attorneys
* c ltarlot-te, the largest D lstrlct A ttonw y's O ffice ln the statea has 23 state ftm ded D lstrlct

l .Acll'l Jtxtl nlt ell t4'l) slfl stht al S tsstujdstr l (; t A tto rne y s , a ne t ga l n o f f 7 p o s 1 t l o n s

l EFFECTS oF LAcx oF Itlsorlzcss.

j *Medlan age of supenor felony court cases lncreased from 83 days In 1 9#6 to 97 days In1992
* In 1984, N orth C arollna dlsposed of 67%  of felonles w lthln four m onths, by 1990, only

j 12 6% of felonles were dlsposed of wlthln four months*Felony cases dlsposed of by Jury trlals dropped from  7%  ln 198 l , to 5 2%  ln 1985, to

2 4% ln l 994I

I
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I RECOMMENDATIONS OF STUDY:
* 'rhe m lsslon of the C onferenue of D lstrlc,t A tlorneys should be expanded w tth the

C onference granted the budgetary and adm lnlstratlve functlons currently handled by the

A dm lnlstratlve O ftice of the C ourts, w lth the C onference glven adequate personnel and

resources as well as contractlng authonty1 .'rhe conference of Dlstnct Attomeys should be gjven the resources to
elncrease tralnlng and technzcal asslstaace servlces

j *corlduct pollcy analyses of leglslatlon*perform management and organlzatlonal studles
* M onltor space, facllltles, and equlpm ent needs of dlstrlct attorneys

j *support lnnovatlve experlments and programs to lmprove prosecutlon*Dlstric,t A ttom eys should w ork w lth looal law  enforcem ent to develop um form  orlm e

reportlng systems that support prosccutlonsj *lllstrlct Attorneys should develop a system of pre-warrant screenlng of a1l felony and
m lsdem eanor cases

@Dlstrlct Attorneys and Conference of Dlstrlct Attorneys should develop strategles that1 maxlmlze the potentlal of dlstrlct courts to lncrease early dlsposltlons of some cases
@ In 1995, the state should have 4 15 A sslstant D lstrlct A ttorney posltlons to restore the

workload to lts 1985 level1 eldeally, the budget process should first set f-undlng based on the volume of- arrests and
cases filed, then fund crlm lnal courts based on the num ber ofludges needed to handle

the caseloadI
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