ARTICLE III. - CIVIL SERVICE

Sec. 4.61. - Civil service board; membership, powers and duties.
(a) Establishment. There is hereby continued a Civil Service Board for the City of Charlotte, to consist of
nine members; six members to be appointed by the Council and three members to be appointed by
the Mayor. Each member shall serve for a term of three years. In case of a vacancy on the Board,
the Council or the Mayor, as the case may be, shall fill such vacancy for the unexpired term of said
member. Five members shall constitute a quorum. All Board members shall attend regular meetings
for the purposes of meeting attendance policy and familiarity with Board business and procedures.
Attendance at meetings and continued service on the Board shall be governed by the attendance
policies established by the Council. Vacancies resulting from a member's failure to attend the
required number of meetings or hearings shall be filled as provided herein.
(a1) Council May Increase Board Membership. Notwithstanding the provisions of subsection (a) of this
section, the Council may, in its discretion, increase the number of Board members from nine to 11;
seven members to be appointed by the Council and four members to be appointed by the Mayor. Six
members shall constitute a quorum for the 11-member Board. At any time after increasing the
number of Board members as authorized in this subsection, the Council may, in its discretion, reduce
the number of members to nine, and those members shall be appointed as provided in subsection
(a) of this section.
(b) Qualifications; removal. The members of the Civil Service Board shall be registered voters of the City
of Charlotte or County of Mecklenburg and shall take an oath to faithfully perform their duties. The
members of said Board shall be subject to removal from office by a two-thirds vote of the Council,
with or without cause.
(c) Examinations. The Board shall establish and fix requirements for applicants for employment in the
fire and police departments. All applicants shall be subjected to examination by or at the direction of
said Board. The examination shall be competitive and free to all persons meeting the requirements
of the Board, subject to reasonable limitations as to residence, age, health, and moral character;
provided that:
(1) Applicants for employment in the fire department shall be at least 18 years of age, and
(2) Applicants for employment in the police department shall be at least 20 years of age.
The Council may, by ordinance, at any time and from time to time, fix and establish such lesser maximum
age limits for applicants as may be consistent with the needs of the respective departments. The
examination for applicants shall be practical in character and shall be limited to matters which fairly test
the relative ability of the applicant to discharge the duties of the position applied for and shall include tests
of physical qualifications and health, but no applicant shall be examined concerning his political or
religious opinions or affiliations.
(d) Notice. Notice of time and place of every examination shall be given by the Board for one week
preceding such examination in a newspaper published in the City, and such notice shall be posted in
a conspicuous place in the office of the Board, or its designee, for at least two weeks preceding such
examination.
(e) Register. The Board shall prepare and keep a register of persons passing the examination, graded
according to the respective showings upon the examination, which register shall determine the
appointments to be made in each of the departments under the eligibility rules and regulations
established by the Board.
(f)

Definitions. The terms "officer or employee" or "officer," as used in this Article, shall mean sworn
officers with regard to the police department and shall mean uniformed personnel with regard to the
fire department.
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(g) Restrictions. No officer or employee of the fire and police departments shall take any part in any
election or political function while in uniform or on duty other than that of exercising his right to vote.
Any officer or employee found by the Board to have violated this provision may be dismissed from
service by the Board, or the Board may adjudge other punishment.
(h) Relieving a member from duty. The chief of either the fire or police department, or the officer in
charge in the absence of the chief, may relieve an officer or employee of the respective departments
of all duties, and the chief, or the officer in charge in the absence of the chief, shall provide such
officer or employee with a written complaint setting forth the department rules or regulations the
officer or employee is charged with violating, along with a statement of the basic facts supporting the
charge, and the chief, or the officer in charge in the absence of the chief, shall simultaneously cite
such officer to the Board for an automatic hearing as set forth herein with a recommendation that
such officer be dismissed from the department. Any officer so relieved of duty shall not receive any
pay or be assigned any duties until the Board has acted upon the charges at the conclusion of its
hearing. In the alternative, the chief, or the officer in charge in the absence of the chief, may cite
such officer to the Board for an automatic hearing in accordance with the foregoing procedure, but
without relieving the officer from duty.
(i)

Dismissal or suspension of officer. The chief of either the fire or police department, or the officer in
charge in the absence of the chief, may suspend without pay for a period not exceeding 30 days, any
officer or employee of the respective departments. In suspending such officer, the chief, or the officer
in charge in the absence of the chief, will provide such officer with a written complaint setting forth
the department rules or regulations the officer is charged with violating, along with a statement of the
basic facts supporting the charge. Any such officer so suspended may appeal to the Board by giving
written notice of appeal to the Board with a copy to the chief of such officer's department. Such
notice of appeal must be received by the Board within a period of 15 days from the date of the
officer's suspension, whereupon a hearing before the Board on such appeal shall be conducted as
provided in subparagraph (j). Any officer suspended without pay shall receive no pay for the period
of suspension unless the officer is found by the Board not to have committed the offense, or unless
the Board adjudges a different period of suspension without pay, in which case the officer shall
receive no pay for such different period of suspension.

(j)

Appeal Hearings. Upon receipt of a citation for termination from either chief or upon receipt of notice
of appeal for a suspension from any civil service covered police officer or firefighter, the Board shall
hold a hearing not less than 15 days nor more than 30 days from the date the notice of appeal, or
the citation, is received by the Board, and shall promptly notify the officer of the hearing date.
Termination hearings shall be held with a panel of five available members, and suspension hearings
shall be held with a panel of three available members. In the event an officer desires a hearing at a
date other than that set by the Board within the period set forth above, such officer may file a written
request for a change of hearing date setting forth the reasons for such request, and the Chair of the
Board is empowered to approve or disapprove such request; provided that such request must be
received by the Board at least seven days prior to the date set for the hearing. For good cause, the
Chair of the Board may set a hearing date other than within the period set forth above, or may
continue the hearing from time to time. In the conduct of its hearing, each member of the Board shall
have the power to subpoena witnesses, administer oaths, and compel the production of evidence. If
a person fails or refuses to obey a subpoena issued pursuant to this subsection, the Board may
apply to the General Court of Justice, Superior Court Division, for an order requiring that its
subpoena be obeyed, and the court shall have jurisdiction to issue these orders after notice to all
parties. If any person, while under oath at a hearing of the Board, willfully swears falsely, such
person shall be guilty of a Class 1 misdemeanor. Both the officer and the police or fire department
shall have the right to present relevant evidence to the Board at its hearing. The officer must be
furnished with a copy of the charges which have been brought against an officer and which will be
heard by the Board. The officer shall be required to answer questions from members of the Board or
the Board's counsel; however, the officer may refuse to answer any question where the answer
might incriminate the officer with respect to any criminal violation of State or federal laws. The officer
may be present at all evidentiary portions of the hearing, may retain counsel to represent the officer
at the hearing, and may cross-examine those witnesses who testify against the officer. The officer
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will be given the right to an open or closed hearing as he may elect. After the evidentiary portion of
the hearing is concluded, the Board will consider the evidence in closed session, and the Board will
make findings of facts which will be provided to the officer together with a statement of the action
taken by the Board on the basis of its findings of fact.
(k) General powers of the Board. If, at the completion of its hearing, the Board shall find that:
(1) An officer has not committed the offense or offenses with which such officer has been charged,
the Board may restore such officer to full duty with reimbursement of any pay lost during the
period the officer was suspended or relieved from duty.
(2) An officer has committed the offense or offenses with which such officer has been charged, the
Board may issue an order:
a.

Dismissing such officer;

b.

Suspending such officer, without pay, for a period not exceeding 90 days; or

c.

Imposing such other lesser punishment as it deems just and proper.

The Board may suspend its dismissal or suspension without pay and place such officer on
probation for a period not to exceed one year upon such reasonable conditions as the Board
may deem appropriate. The Board may order the department to furnish to the Board, during the
period of probation, such information regarding the officer as the Board deems necessary.
(l)

Appeal from action of Board. Any officer may appeal from any order of the Board to the Superior
Court of Mecklenburg County by giving notice of appeal, in writing, to the Superior Court within 10
days after the entry of the order. Assignments of error must be filed with the court and served upon
the Board within 30 days after the entry of the order. The appeal to the Superior Court will be upon
the record of the proceedings before the Board at its hearing.

(m) Incapability of performance. In those situations where the chief of the fire or police department
determines that an officer of the respective department is permanently disabled, the chief may cite
that officer to the Board with a statement of the facts relating to the inability of such officer to perform
his duties, and the Board shall, upon receipt of any such citation, hold a hearing as provided for
herein, and the Board may dismiss such officer if it finds that such officer can no longer perform his
duty. Permanently disabled, as used in this paragraph, shall mean the continuing or enduring
incapacity because of physical injury, sickness, or mental illness as determined by competent
medical authority, to earn the wages which the officer was receiving at the time of the injury,
sickness, or determination of mental illness in the same or any other related employment.
(n) Power of the Board to require investigation. The Board may require the chief of the fire or police
department to investigate any incident or circumstance involving officers of such departments which
shall come to the Board's attention; provided that a majority of the Board shall first determine that
such an investigation is in the public's interest. The respective chief shall report the results of an
investigation to the Board in writing within a time to be set by the Board.
(o) Annual report. The Board shall make an annual report of its actions for the preceding year, and said
annual report shall be kept in the files of the Board, and a copy delivered to the Council.
(p) Secretary. The City Clerk shall act as Secretary to the Board and shall keep the minutes of its
meetings and shall be custodian of all papers and records pertaining to the business of said Board
and shall perform such other duties as the Board may require.
(q) Accommodations. The Council shall provide suitable rooms for the Board and shall provide sufficient
reasonable use of public buildings for meetings and hearings of said Board as may be necessary.
(r)

Compensation. The members of said Board shall serve without compensation.

(s) City finance. Nothing in this Article shall be so construed as to deprive the Council of its control of the
finances of said City.
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(t)

Exceptions. The provisions of this Article pertaining to civil service coverage of officers and
employees of the fire and police departments shall not apply to the chief of the fire department or the
chief of the police department and shall not apply to an officer of the police or fire department until he
or she has been an officer of the respective department for at least 12 months. During such 12months' probationary period, he or she shall be subject to discharge by the chief of such department
under rules promulgated with respect thereto, such rules to be approved by the Council.

(u) Promotions and demotions. The chief of the police department and the chief of the fire department
shall have authority to make all promotions of officers of their respective departments, subject to
majority approval of the Civil Service Board. Promotions are probationary for six months from the
date they become effective. Any demotions, except voluntary demotions, shall be made only after
written charges are preferred and a hearing held before the Civil Service Board. Except as otherwise
provided, demotions must be approved by a majority vote of the Board.
(v)

Wartime emergency. Notwithstanding any other provisions of this Article, during any wartime
emergency and for six months thereafter, officers of the fire department and police department may
be employed on a temporary basis, and such temporarily employed officers may be discharged by
the City Manager without the preferment of charges.

(w) Auxiliary officers. The Council may authorize the City Manager to appoint auxiliary officers of the fire
and police departments without previous examinations by the Civil Service Board, who, subject to
such rules and conditions as the chiefs of their respective departments shall prescribe, shall have all
the powers and duties of regular members of the police and fire departments. Such auxiliary officers
of the said departments shall be subject to discharge by the City Manager, with or without cause,
and without a hearing before the Civil Service Board.

(S.L. 2006-124, § 1; S.L. 2015-33, § 1)
Editor's note— Section 2 of S.L. 2006-124 states the following: "An individual appointed by
the Council or Mayor prior to January 1, 2007, to serve as an alternate on the Civil Service Board
shall automatically become a member of the Civil Service Board for the remainder of the
individual's unexpired term as an alternate."
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